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"W THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH

AT HYDERABAD.

OuheN0e 600/94

Between

Po Jagdish « - ~ |
and & others. ' von Applicants.

And

Chief Workshop ManagEr,
South Central Railway,
Iollaguda

Secunderabad ,
. and ¥ others. e Respendents.

Counfe, AFFTDAVITe

1, U. VIJAYA KIMAR /0. Lete FAGESHAR RAO aged about
‘39 years, Occupation : Governmen t Sérvice, South Central
- 'Railway, r/o. Secunderabady, do hereby solemnly and sincerely

affirm and state as follows:

19« T am working as WOHKSHOP PERSONNEL OFFICER in the
respondent Railways, as suck T anm well agguainted with éhe
facts of the case, and 1 am autherisedy to file this Affidavit

on behalf of others.

2)e T submit that I have gone through the application filed
by the Applicants herein and I hereby deny all the avemments
mede herein except those which are specifically admitted

hereundeXe

B)a It 1s submitted that th& Applicants herein filed the
above O.Ae seeking a direction from this Cﬁbnourable Court
to step up their pay on par with the juniors, with effeet

from 1910.1986 and consequent direction for payment of arrears

Tst pages B ’ Eﬁlaw |
_ s L N
Noeof corrcns: QI?EQEORgﬁégm  DEPONENT.
- %mmmmﬁﬁﬁmwuﬂmW1

e

.eontdee



)2 [
‘\’and allowances, on the ground of anomaly in pay scales and
further the applicants relied on the Judgement given by this
Honourable UDULL L veas 1= o -
4)e It isvsubmitte& that the applicants were initially
appointed as clerks and subsequently promoted to the posts
of Seniér Clerks and Head Clerﬁs and Office Superintendents
Gr.IT and I and the applicants Noe1 and 2 already retired
from the sei'vicea |
5)e 1% is further submitted that the Railway Board vide
their Circular dateds11e7.79 introduced fe35/= as Special Pay
to the 104 of the senior-most of Senior Clerks in the Scale
" of B4330~560 (BS)s According to this letter, persons who are
senior most in the cadre of Senior Clerks limiting to the 10%
and who are working in the more complex duties in natgre will

~a+ M 2R /e aa Snecial Pay as long as they are in the cadre
of Senior Clerks and this Special pay will not we given ror

the abkove category ie.,.Head;clerLs (Annexure=R.1)s It is
submitted that the Appiicants while working as Senier Clerks
were not given the kenefit of Special pay of f5.35/= as they
did'not come within the 10% quota for granting specizl pay

and by the time they wecame seniors and eligible for speecial
pay, they were promoted to the post of Head clerks and their
Jun19£§f7who subsequentIJ became seniors in the cadre of
Senior Clerks and got the benefit of special pay and who
later promoted as Head Clerks, naturally draw more pay than

their seniors namely : Applicants herein. >

6)s Tt is further submitted that there was an upegradation
in the category of Head Clerks with effect from 1e1s 1984,
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and because of this up=gradation in the posts of Head Clexrks,

the applicants secame eligible to the promotioﬁ, thereby they |
did not get the opportunity of drawing the special paye It
is not jﬁstified-fer the applicants‘to attribute illegality
or malafide or anomaly té the administration, just because:
they did not become eligible for the drawal of the special
paye. The applicants were promoted to the posts of Head Clerks
as a fesalt of up~aradation with effeet from 1.1.1984, in ,
combined senioritys A4s on the date of their promotion, the

) applicants were holding the posts of senior clerks in general
and without hecoming séniors in the cadre they were &irectly

proﬁoted’t@ the posts of Headiclerks, without coming in the

parview of 10% quota for grant of special paye

7)¢ Tt is further submitted that the Board's letter dated.
3122@231988 has eiarified the position for stepping up of pay |
in respect of the staff whose jﬁniqrs were promoted from
10121985 t0 31+12.1985 shall not be allowed for stepping up
‘of pay on par with the juniors, who were granted special pay,
kefore they could be promoted as Head Clerks on avajiling the

Special paye

8)s It is further submitted that some of the employees who
were aggrieved sy the denial of stepping up of pay approached
this Honourable court end filed varicu® applications claiming

the reljef te the extent indicated therein,

9)e It is further subﬁitted that the very purpose of grantins

special pay 0 tge senjor most of the senior clerks is ﬁhat

the persons who are attending to the more eémplex duties in
 nature and shouldering higher responsibilities were given the

bkenefit of special pay and the persons who could not get the
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same for various reasons namely : up=gradation, can not
allege +that it is in violation of the principles of
rataral justice. It i8 & fact that the applicants directly
pfbmoted to the post of Head Clerks from the cadre of Senier
Clerks due to up=gradation and they never shouldered the
higher responsikilities and have not come in the purview of
10% for grant of special pay, as such, the denial of the
gpecial pay and thereby not stepping up of their pay on par
with the juniore is not in violation of any rules or the
principles of nafural justice as alleged by the Applicants

hereine

- 10)e It is further submijied that in respect oflthe
question of implementation of judgements of various Trikeunals
for stepping up of pay on par With the juniﬁrs is pending

g for consideration before the Supreme COurt and the matter
is yet to be decided and this OoAm will ultimately is to

he decided, after the judeement of the Supreme Courte

Tn yview of the akove facis and circumstiances, it is
therefore prayed that the application is deévoid of merits
and therefore liakle to be dismissed, It'is therefore,

&hea _“"i\“*‘ ]
prayed uhat this Honourable Court may/pleasedto dismiss

the OuAe in the interest of justice.
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gowrn SRd sisned. _before . steaTT T aftwra /oo
me_on this (S ) day of WomangemomeOﬁwm;LGQ

(OCTOBER, 1994.
ATTESTOR: ;Z o
SRS

WQ;{K_S MANAGE}
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