IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAO BENCH
AT HYDERABAD |

0.A. No. 586/94, Dt. of Decision : 8.11.94.
S, Balpaj . .. Applicant.
Vs

1. Scientific Advisor to Raksha Mantri,
Director Gensral Rasearch and
Davelopment and Secretary to Ministry
of Defence, Govt. of India,

South Block, New Delhi - 110 011,

2. Director, Defence tlectronics Research
and Laboratory, (D.L.R.L.)
Ministry of Defencas, R&D Organisation,
Chandrayanasgutta, Hyderabad. .« Respondents.

Counsel for tha Applicant : Mr. S. Lexma Raddy

Counsel for the Respondsnts : Mr. N.V. Ramana, Addl.CGSC,
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THE HON'SLE SHRI A,8. GORTHI : MEMBER (ADMN,)

0‘2




0.A.No,586/94
0 RDER

I As per Hon'ble Sri A.B. Gorthi, Membsr (A) |

The grievance of the applicant arises from the
alleged improper fixation of his pay on his promotion
to the post of Tradesman-A on 15-12=1989, |
2, The applicant was working as Tradesman-C when a
Charge Mamo dt,28-1-86 was served upon him alleging
that he used improper language to some M,E.S5, officials,
Subsequent to the issuance.ﬁg the'Charge Memo, two DPCs
were held, one on 15-38—&7 and the second on 15-6-88
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but the result was t published on account of the
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proéress was there in the conduct of the disciplinary
proceedings, the applicant submitted a letter dt.14-12-88
requesting the Director, DLRL ta close the case at the
earliest. Accepting the regquest of the applicant the
competent authority dropped the disciplinary proceedings
against the applicant. Consequently the applicant was
given promotion w,s.f. 15-12=89, His seniocrity was
restored keeping in view the date on which his junior

was promoted on 15-{0—87. These facts are not in

dispute.
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3. The short contention raised by Shri S.,Laxma Reddy,
learned counsel for the applicant is that the pay of
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the applicant aaykbe fixed notionally from the date of
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his promotion, i.e. from 15-10-87 and accordingly
C e

re-
the applicant’'s pay had to be‘?ixed from the date
. (N

of actual promotion on 15-~-10-89,

4, Learned standing counsel for the respondents
states that as the applicant was not sxcnerated and

as he did not shoulder higher responsibilities in the
post of Tradesman=A, he 15 MNOL SNLLILLEU LU | Laauiun

of pay as Tradesman-A even on a notional basis.

Se _The term'exonerate' means, according to the

Chamber's 20th Century Dictionary, "to free from the
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case the respondents by accepting the plea of the'apﬁli;;'

cant and by dropping the disciplinary proceedings against
him can be said to have exonsrated the applicant of

the charge. In the written plea submitted by the
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facie case is existing in ths case thereby causing

inordinate delay in completing the proceedings resulting

uneasiness and anxiety in me™. Although the a:blicant

. expressed his regret Por the incident it does not in

any way amount to acceptance of blame.. Keeping in

view the nature of the charge and tha circumstances

under which the respondents decided to drop the chargs,

I have no hesitation in holding that the applicant

stood sxonerated of the charge, The wvery fact that
ecdoad . eddo

the respondentsAFastured the seniority of the applicant

would further strengthen the view %Pat I have taken.
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Copy to:-

1

Qtceetar,feoorgl_Besparch and Development and
Sgientific Advisor to Raksha Mantri, South Block,
New Deglhi-011, :

2. Directar, Defenca Electronics Research and Laboratory.
{D. LR,L,), Ministry of Osfence, R&D Organisation,
Chandrayangsgutta, Hyderabad,

3. One copy to Sri. S,.Laxma Reddy, advocate, CAT, Hyd.

4. Cne copvy to Sri. NuV.Ramana, Addl. CAT, Hyd.

5, Une copy to Library, CAT, Hyd.

6. Une spare cuhy. 7 '
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6. A perusal of the Ministry of Personnel, Public
Grieuances'and Pensions 0,M. dt.10-4-89, Parab17.6.1

would clearly indicate that when the émplnyae is exonerated
and he is promoted, such prémotion should be given to

him notionally with refsrence tﬁ the date of pramotion

of his junior, but he will not be allowed any arrsars
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praomotion. Shri Lakshma Reddy fairly con@edes that the

¥ TN g Fyamnd
claim of the applicant is not for arrears nf pay a&-euoh but

for notional fixation of pay, so that the appllcant is -

vwv pus wu wie numlllation ot drawing lesssr pay than

that of his Junior in hls promotional post,

7. The respondents having given promotion to the appli-
cant on a notional basis v.a.P. 15-10=-87, I do not find

any justification for not fixing the applicant's pay also
el — T I W S B [Pl LI:’S;JU“GEn‘:S 1n

any case?ls not in consonance with what hq;nald down in
the Government's 0.M. dt.10-4-89, referred to above. 1In
the circumstances, thes respondents are directed to fix

the pay of the applicant notionally from the date of his

) pgtiomad promotion, i.e. 15-10-87. I, however, make it

cleér that arrears from the said date to the date of actual
promotion i,e. 15-12~89 will not accrue to the applicant.
Arrears accruing to the applicant w.e.f. 15-12~89 as a
result of this order shall be worked out and paid to him
within a pérind of three months from the date of*ﬁhmeQEF

(€a’tion of this order,

8. The 0,A, is ordered accordingly, No costs.

( A.8. Godbni ) nﬂ—L,__“
Member (Adm,) ““ﬁp_‘#ﬁ—jzgygrq
Open Court Dictation Dy Ky wes el

Bth Nov. 1994 b
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