IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
‘AT HYDERABAD

0.A. 564/94. Dt. of Dacision : 7-9-94,

Rani Ramachandran : ++ Applicant.
\s

1. The Union of India
Rep. by ths Chairman,
Railway Board, Rail Bhawan,
New Oslhi - 1.

2. Fimancisl Advisor % Chief
fccounts Officer,
SC Rly, Rail Nilayam,
Secunderabad,

J. The Manager,
State Bank of India,
Main Branch, Kothi,
Bank Street, Hyderabad.

4. The Manager,
State Bank of Indisa,
St. Johps RoadBranch,

East Maredpally,
Secunderabad. «+ Responden ts.

Counssl for the Applicant ¢ Bpr. G.V. Subba Rap

Counsel for the Respondents : Mr. J. Siddaiah, Addl, CG3C.

CORAM:

THE HON'BLE SHRI A.U, HARIDASAN : MEMBER (JUDU.)
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GA _564/94, ' Dt. of Order :7-5=84,

(Crder passed by Shri A.V.Haridasan, Member (J) ).
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A.T.Act, 1985, the applicant, a retired Railuay employee

is challenging the order dt.2-5«84 and 3-5-94 of the F.A.

£
!

& C.A.0, the Respondent Npop.2, cancelling the memorandum

dt «5=-1=84 by uhich the pay of the appligant was stepped up
from Rs,3,126/~ to 3,200/~ and directing him to repayra aum
of Re15,089/= as a consequentethere of, The applicant

retired from service on 31-1-91. After that he made a
representation stating that his junior °hri D.Pattabhi

Chetty, who had always been drawing less pay than him started-
getting highé; pay on re-fixation of his pay in accordancé
with the Revised Pay Rules/an%,therefnrerhis pay may bes -
stepped up. This representgtinn was considered and by an
order dﬁ.5—1-94 the applicaent was given the benefit oﬁw
stepping up of pay in fune with his jun;or Sri D.Pattabhi
Chetty and his pay as on 1-1-87 was fixed at fs.3,200/-.

The applicant's'pension was revised and he was paid revised
pensionary benefits. Howsver the impugned ordersdt .2-5-94 .
and 3-5-94 yere issued cancelling the order dt.5-1-94

without any notice and directed recovery of alleged over-

payments, The applicant's case is that since Shri D.Pattabhi-
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Chetty was drawing less pay than the applicant till the
revision of pay, the énomaly of he getting higher pay than
the aﬁplicant is a direct result of the refixation of pay
under revised pay rules and hence the order dt.5-1-54 %gv¢“$‘
perfectly in order and was approved by the compstent |
authority also and that there was no justification on

the Respondents to cancell the pay fixation unilaterally
without nuticé to_him. The action according to the

applicant is violative of principles of matural justice,
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2, The Respondents seek justify the impugned order en
I8

the ground that Shri D.Pattabhi Chetty was drawing more

pay than the applicant even bafore the refixation on,

account of loyal increment and therefore the steppihg up
of pay granted to the applicant by order dt.5=1=94 was
erronecus. The applicant has filed a rejoinder stating
that Shri Q.pattabhi Chetty had been drawing less pay
even after the sénctian af loyal increment to-him. To
demonsirate that this statement ﬁf the appiicant is true,
the applicant has filed a tabulation statement along

the rejoinaar, in which the-particulars of fixation of pay
of Shri D.Pattathi Chetty vis-a-vis the applicant have
been given. The Respondants‘haue not filed any reply denying
the averments made in the rejoinder or disparting this

correcthess af the tabulation: statements | T hays heard
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the arguments of Shri Subba Rao, learned counsel for the
applicant and Shri Jalli Siddaiéh, learned standing

‘counsel for the Respondents. Shri Siddaiah states that

the tabulation statements produced along with the rejoinder
may not be factually correct and the impugned order was
issued after ueri?icétiun of the records and finding that
the stepping up of the pay was srronepus. However it is
conceeded that no notice vas given to the applicant before
the impugned order was issued. Impugned mréers reducing
- pay and pension m% the épplicant and-directing the applicant
to refund a sum of Rs.15,089/~ a2re undoubtedly orders which

effect the applicant with adverse civil censesquences, It is

well settled that in such cases before passing such aorders

- an opportuhity'shauld be given to the effected person to
explain., This hauing‘%ot been done, ths impugned orders
are liable to be struck down, The s%eppihg up of pasy uwas
done after careful examination of the case phtforth by the
applicant by the competent authgrity.r WUhile the impugned
orders have to be struck doun, as they were issued in
vielation of the principles of Hatural justice, the Res=
pondents would be at liberty to consider the matter afresh
and to take appropriate measures if necessary for rectifi-
cation of any error after issuing notice to the applicant

inaccordance with lau.

--..5.




3.

In the result the impugned orders dt.2-5-94 and

3-5-84 cancelling the order dt.5-1-94 and directing the

applicant te refund Rs,15,089/- are quashed, It is made

clear that the Respondents would be at liberty to rsconsider

the issug after careful consideration of the factual

situation and if they decide to revise the order dt,5-1-94

it may be dane only after giving the applicant a noticse

thers of and reasonable opportunity to show cause against, -
If the applicant’s pension has been reduced consequent to

the impugned orders, the pension refixed in accordance with

the order dt.5=1-%94 ghould be restored and paid te him.

Mo order as to costs.
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Dt, 7th September, 1994, Dy, Ragistrar (Judl,)

Cictated in Open Court,

Now Delhi.

Finantial Advisor & Chief Accounts Officer, S,C.Railuay,

Reil Nilayam, Secunderabad.

The

Manager, State Bank ef India, Main Branch, Kethi, Bank

Street, Hyd. :

The

Managaer, States Bank of Indis, 5t. Johns read Branch,

East Maredpally, Secunderabad.
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cepy to Sri. G.Y,Subba Rgo, advocate, CAT, Hyd.
copy to Sri., J.S5iddaiah, Addl. CGSC, CAT, Hyd.
copy to Library, CAT, Hyd,
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