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Services (Conditioiw of 9nice - Reaidual Matters) 

Rules 1960 (for short 'ReAidual #Catters Rules') and 

to quash the sante eM for a eonseqnut4zt direction 

to cowm*nce their prthaUon of the applicant in 

lAS cadre from 16-12-88 assigning the year of 

allotment as !.84. 

O.A. 543/94 	 ft 

Respondent W0.41in O.A. 119/94 preferred 

this O.A. claiming reliefs similar to the reliefs 

claimed in O.A. 542/94. 	- 	- 	- 
C 

For the sake of convenience, the partIes 

will be referred to as they are arrayed in OA 118/94. 

While the four applicants are directtof 

1985 to 1988 batches, aespondents tt4-42 -and .the - 

impleaded respondents were recruited to the lAS under 

Rule B of the I.A.S. (Recruitment) Rules, 1954 

(for short 'Recruitment Rules') being promoted/celecte4 

from A.P.State Civil service/non-Civil Service and 

for short they can be refrred to as 'prornotees'. 

Under Rule 9(1) of the Recruitment Rules, 

the nwrber of proa*otees recruited uader Rule 8 in 

each State at any time shall not exceed 33 1/3 per 	L 

cent of the auxrber of posts, shown against itenE 1 and 

of the cadre in relation to that State in the 

Sc hedule fl to the I.k.S.iPixation of 

Regulations, 1955 (for short 'Cadre iireniiii Regulations' 

- coatd 



- 	A-. 	 - - 

I, 	• 

- -- 
I 

Ok flos. 118fl4. 542fl4 & 543f94 - 

(as 

three 

JUDG!MEN'T 
Sri Justice V.Neeladri Rao, Vice_Chairman) 

It will be convenient to . 4e.tto-all the 
I-. 

.As* by comtcn order. 

efl4  

Pour direct recruit I.A.S. officers filed 

.A. praying for quashing at notifications 

reference Nos.11031/1O/93-AIS(IT) dated 

3 and P.No.14015/31/91-AIS(I) dated 16-12-93 

direction to Respondents I to 3 to forbear 

cluding in the select list of 1987 the officers 

ss of 26 from out of the members of the 

te. Civil Service and from appointing them to 

by the method of.ppointment by promotion 

:er5 in excesg of 13 for the year 1987 and 

trszrinc thc attSer of posts allocable to 

egory of officers other than direct recruits 

I.A.S. cadre of Andhra Pradesh for the said 

2. 

this 

bean 

15-12 

and f 

from 

in ax 

A.P.S 

I .A.S. 

of off 

frort 

the i 

of the 

year. 

3. 	Reipondent No.39 in O.A.No.11t794irefefted 
referred (Z 

this 0 '.praying for declaring the ..boveLtwe 

noti ft ations as illegal and unconstitutional, 

we 	le and ultra vires of Indian Mministrative 

(App iatnient by PromdióYtiüiiousTi9SS 

(for it Ott 'Promotion Requlations) and I.A.S. (Cadre) 

leg 954 for shirt 'Cadre Rules') and All India 

contd... 

I 



8. 	As already obcred.;th:t even though 65 wers 

to be in the zone of consideration, only 26 officers L 
were considered on being stated by the A.P.State 

Government that -only--46 had the eligibility period 
c& - SIAT W %t.k &Ir&pa &— 	fc..Lt& 

of serviceL But it may be noted that P.21 viz. 

Dr. C .Umamalb swar a Rn w&--R-.- 	R.20 ,aça-.-fl-_to--38. L 
and four others wtre direct recruit Dy.Collectorv 

/ 

and all of them were appointed as Deputy Collectors 

as Der ot-eisr A.aZ  

Revenue (w) Department and they were posted to 

various districts. As P.21 was posted to Rangareddy 

district, he could be able to report for duty on 

20-12-78 while the rest of tLbatch of direct 

recruit deputy collectors reported on varying dates 
t\SI r'.i'-cj1 

in January 1979. G.O.Rt.rNor*4 Revenue (w) Dent., 

dated 	was issued reg-ularising the services 

of the above deputy collectors- with _efcct-fruw-C 	il 
t-- I-c hM-"t\) L-çt-t. Vo4& t-&LJS 3Qa è4 

vag datein January 1979. As the serviceiL of 

the junior cannot be regularised from a date earlier 

to the date of regularisation of the senior, the 

date of regularisation of the junior was given as 

the same date from which the services of the 

senior weeregu1arised even though the junior 

joined earlier. As P.21 was at Sl.Ib.4 and as 

Sri R.Sunder Singh who was at S1.No.2 joined on 

18-1-79, the services of P.21 were regularised 

with effect from 18-1-79 even though he joined on 

30-12-78. Then R.-21 a9eft fi1ed.RepreiiatjthJ_1=-±._- 
----: 	----- 	...-r- 
Petition No.9173 of 1987 on -the file -of.Pn1----- - 

Tribunalpraying for dkclaration that 	ccxDpleted 

8 years of service for inclusion of 'his hSi?f*r.-- 

contd... 
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r 	 I  
.af the officers referred to under 

itett I r' '2 of Cadte ptrength RegnlatiOos in regard 
/ 	 -lL 

to A. P.Sttè for 1987was 242 and on that basis the 

posts be ia' filled by promotion and selection under 

Rule B of the Recruitment Rules wne arrived at 

	

44. 	The apticipated vacancies for 12 months i 
e 

r-ega-rdLto selection coiatttee which aetin 1987 were 

i'ound to be 13 in regard to A.P.State. As per the 

extant rules the officers who have to be considered 

kere 5 times the nwther of vacancies and hence 65 

officers hen to be considered for that year. 

The officers who are eligible for consideration for 

promotion/electiOn underRule 8 of the Recruitment 

Rules have, to complete 8 years of service in the 

category of Deputy Collector as or 1st January of 

- 1, 	i,1rh the selection coittee.meet*. 
As only 26 officers ccrpleted the ellgrnnay 

all of ther were included in the zote of considera-

tion and as the selectS list has to be prepared as 

per extant rules for twice the nuirber of the vacancies 

all the 26 were included in the select list and their 

rar4ings were give on the basis of the gradings 

and senigrity in the category of Deputy Collector. 

	

- 	 L--1L 
On the bsis of thesaid select list, P.4 to -RW=en4-- 

t 
R-347 werç appointed wi-tM varyindatesand the 

appointments of P.11 to P.14 and R.21 were with 

effect from 16-12-1988. As there was some enquiry 

against the officer who was it serial No.13 in the 

panelf  
s.L) he --was not appointed. Sri Ch.Sriram&Chapdra - 

- 	Nurthy who wa4at Sl.No.14 filed-O.A.T223/89 -----:': - - 

seeking 'his appointment on the basis of his eapanelment tr\ 
— 	 isrJ ornL*j%j 	ooe, cJd4 zTrvc.4 oirSMs-  

c-c 	 11;1 	ahe was appointee with effect 

,from 164.12-88 in parsuance of the orders in the said 
L'P 	\4c00.L.j..4'.-$& 

O.k. 	fle-eppee1--theEe-OflwaS dismissed by the 

supreme, Court. 

	

Aft— 	,I 	
contd... 
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- 	
- 	observed therein that - t is aan for the applicants 

- 	 to challenge the sèlectitns rade in the event of their 

succeeding in the representation. çetitions tiled 

before the R.P.Admn. Tribunal and they aredeclared 

to have 8 years of service of the category of Dy. 
'C 

Collector as on 1-1-67 anWor that the rules are 

relaxed in their ?vjOUr by the State Go%]lernmmt, 

10. 	By order dated 22-3-889  R.P; 7193/87 filed  

U)' Tt.t 	litiJ.II kJCO CSSIJWCLJ CI,tJ IawL 	I.-- ...... 

also considered for inclusion in the select list of 

t 

1997 and he was ernpanelled at Sl. No. 12 as already 

referred to. 

11. 	R.Ps. 7194 and 7311 of 1987 were also disposed 

of alonjith R.P. 7193/87 by common order. J•Lwas_ 

held therein that fl,0,I9s.No.493 Revenue (hi) Department 

dated 8-4-82 regularising the svices Of the 	- 

patitioners,therein is illegal and accordingly it was 

set aside and it was held that the seniority of the 

direct recruit deputy collectors had to be reckons 

from the date of their appointment (i.e. the date 

of order of appointment). The respondents. therein 

were directed to- cont4er_rS1axaUCflo?-th8--t-uZ63--in------- 

:faour of petitioners iRP i4os.71-94/87 --sridT73t1/87:cffffn 

sad-  for inclusion of their names in the select list of 

lAS for 1987. Thereupon CO.Ms.No.SDO, revenue (ServiceS-I 

Dept. dated 31.5.90 was Issüediegtilárisingtheir aei',ice 

with effect from the date of issue of their appointment 

order viz., 29-12-78. 

contd..... 
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preparatioi of 	 i for appointment to Indian 

Admn.Servcs for ts iir 1987 9 . , R.20 and P.22 to28 

and at others, filed R.Ps. 74-94/-S7--aBd 

praying for:  declaration that 'they were deemed to have 

completed 9 years of s,vice for inclusion of their 

names for preparation of ti select list for appointment 

to I.A.S. f.: the year 1987'. By way of interim orders, 

* 	the A.P.Adnn. Tribunal directed that the caseS of all 

in the se)ject list of 1937. But the same was vacated 

when it was argued for the respondents that the A.P.A.T. 

had no jur'isdition to issue such a direction. 

9. 	RctR.28 and two others filed U.A. 7EE 

of 1987 or the file of this Tribunal praying for a 

declaration that the action of the resPonden ts in 

not consi4ering  their names for inclusion in the 

select list of I.A.S. for the year 1987 is illegal, 

arbitrary and for further declaration that if for any 

reason it is cjnsidered that they do not have 8 years 

of servic4, they are entitled—to the same benefit 

that has been extended to similar others in the 

years 19813, 1984 and 1985, whereby the government 

-- 	 has grantd exemption of 

in the respective selt lists duly relaxing the 

relevant erv1c8 rub a. The stme was •ismiesed as 

pro—matUre by order dated 16-12-87. But it was also 

N-' 
contd. 
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'eet. R.17 and R-42 unrs 'il to hays been included 

in the 1991 list 	ihny uc-r; appointed to the I.A.S. 

on the respective dstes on which the vacancies had 

arisen for promotess. 

1'. 	 #45 per the extant rules, the year Of as1Qn 

Inent to be allotted, to the promotees is four years 

prior to the year of appointment. In iew of the 

revised select list for 1987, these respondents 

claimed that they have to be given the date of their 

appointment as 16-12-1968 as they were placed above 

Sri Ch.Sriramachandra Murthy (R.30) who was given 
10JZ00 as tne nets or appointment. If it were to be 

so, the year of allotment for them is 1984, while 

on the basis of their actual dates of appointment for 

lAS as per the later select lists, they have to be 

assigned 1965 or later year depending upon the. year of 
SCVOJ IJSUWLO W a1Jpus1II..iIeIl were 

not issued to them in pursuance of the revised select 

list 01 1987, ithey made representations. But as 

there were  only 13 vacancies for which 1967 list was 

prepared, and as all those vacancies were filled up 

from amongst the first 12, and 14  in the original list, 

this Tribunal was moved for clarification in MA.958/93 

in RP.128/93 in OA.354/92. As per common order dated 

20-12-93 in the above and CP.71/93 in CA.20/91, a 

Bench of this Tribunal observed as under: 

of the direct recruits and 14  individuals who 
were promoted as a result of the judgement of 
the Tribunal, it is for the concerned authori- 

-- 	ties.-±o exaaine the same in accordance with-th-e- - 
- = -- 	TIe)tanETfU1TJand take a fair and just decisru ' 

as deemed fit.... It_s,jll not_ba.proper Lot thFsJ 
Tribunal to give directions on sucti màtteré 
particularly when all the concerned parties 
are not before us." 
(The Said order was passed after the impugned .... 
n6t'iffcations dat8d 15-12-93 and 16-12-93 were 
issued). 

—. 	 contd..... 



12. 	Then Responden. 	•ondents 22 to 28 
and Someothers of their Htch fiLed 0.M.20/91, 206/91, 
354/92 and 386/92 before this Beh praying for 

onvenjn review D.P.C. for consideration of their 

cases foif1fnclusion fl of their names in the 1987 

select list as they were all eligible by 1-1-87 

foçtheic services -wave regularised t: h effect 
from 291_78. .Whe 1 serflces of R.15,_&44T-7m 

nd R.19 were also regularised in the category of 
yt..y a4&iecwr- xropj a aate earrrelrto 1-1-7, l<It G 1cjc 

R.15 file Ok, 1026/90, R.18 and 49 filed Ok 840/92 
and R.17 bled Ok 847/92 praying for convening 

the review DPC for consideration of their names 

for incltpion in the 1987 select list. In Pursuance 

of the orders therein the review select corrvnJ.,ee 
I 

met on 25r9_92. When 1.42 filed O.A. 913/92 
- 	- 	 - 

risation 	the cadf&of Dy.Co•llec tor was fixed on a 

date earlier to 1-1-79 the sate was allowed on 
13-11-92. Then the review connittee met on 16-4-93. 
Basing on the gradings and the seniority in the 

above R.21, and R.22 to P.28 were placed above P.30 

in the rev.sed list prepared on the basis of the 

assessment: at the review coniteej meetings 
Al~t

& 
3C 	-LLSqa- 	

- ' ''- 	 ) 
13. 	It may be noted that R,15.n& R.16, P.20 

and R.22 were selected as pet 198% select list1 
P.23 to R. 12 S were selected as -per 19$q- 1-ist;-and-----
P.18, R.19 and P.26 t62B -were jectea &Spet 

199P list* When they were considered for respeetive 
years1 as by then the review select corittees -did not 

1/1-1 	 i 



p.e4j1 	 'radesh" the fluster of posts Shown 
against itet nuiter 3 to Jda be filled by promotion 
and selectjoh -tri icccrdarice with rule 8 of the 
Indjaj Mministrtjve Services (Recrujtrannt) 1 u1es, 
1954 shall be Ce€ired to have been increased by twelve for the following periods: 

st No. 	 From 	 To- 

	

1 	 16-12-99 	22-08-90 2 	 16-12-83 	27-11..90 

	

3 	 16-22-83 	10-06-93 

	

4 	 16-12-83 	30-06-93 

	

5 	 16-12-88 	04-06-93 

	

6 	 16-12-98 	02-12-90 

	

7 	 16-12-89 	19-12-90 

	

B 	 16-12-68 	19-12-90 

	

9 	 I 	16-12-83 	29-08-91 

	

10 	 16-12-93 	06-11-91 11 	 16-12-83 	13-11-91 12 	 16-12-89 	10-03-92 

	

13. 	 16-12-88 	10-03-92 14 	 16-12-83 	15-03-92 

The total authorised strerth of the Indian 
Mministratjve Service Cadre of Andhra Pradesh 
be deemed to have been increased correspondingly 
for the above Periods. 

In those 14 supernumerary posts, R.15 to 20 and P.22 to;; 
2E ana R.42 were appointee to the lAS with effeèt 	

4 froit 16-12.88 (vide notificationdt.16..i2g3) 	The 

above two notifications are assailed in these 0.As. 	 IF 

17. 	The contentions for the applicants are as 
under: 

• 	Ci) the State Gave nment has no power to relax 

U the rules for r rEM4the services of the 	 H 
Deputy Collectors with effect fromadate earlier to 	-r 
the date of entry into the service of Dy.Col]ector. 

The notifications whereunder the dates of regularL. 

sation were given to the concerned responcjànts 

from a date earlier to the date of entry Into 

cadre of Deputy Collecto, -have :ite -held asojd i  
he ground that the applicants and other slat laxly 

situatet1 off icers were not give, noticeani 	 - - 
	- - 

ev— 
- 

- 	 I  contd...• 	 I 

-r 
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15. 	en the direct recruit lAS of C1c,:c -Socated 

to A.P.State apprehended that the .rponCentc. KeQerred 

to above +re going to be given appointments f3r lAS 

with effect from 16e12..88, they made representations to 

Respondent No.3 on 29-4-93 praying that without hearing 

them no suich order of appôintment should be given. 
•

Some of the direct recruit lAB off i :ers filed 0.?, 

457/93 pr+ing for a dedlarátioñ that A.3'idecision 

contained in letters dated 9-3-93 and 26-3-93 
* 	 I 

to the efect that Ihose who were included in the 

revised select list over andabove Sri Ch.Srirsmachandra 

Murthy wou,dbe given appointments with effect froin  

16-12-88, ei1leal and for a direction to R.1 to R3 

to limit the recruitment of promotee officers of 

1987 selec I t list to 13 and fcrother arnsequential 

reliefs. the said O.A. was disposed of by order 

dated 5-5-3 with a direction to R.3 to 

dispose of the representations of the applicants 

therein in' accordance with law. Then again, 

representations dated 12-5-93 were made to R.3 by 

direct recruit lAS officers. 

16. 	it is stated in notification dated 15-12-93 

(Annexure-I) that it was issued in exercise of powers 

conferred kinder section 3(1) of All India Services Act, 

1951 read vith Rule 4(2) of lAB Cadre Rules and 

Rule 3 of All India Services (Conditiorsof Service 

Residual )4tters) Rules 1960. Para 2 therein is 

relevant and it reads -as 

1fl the Schedule to the Indian Administrative 
sejrv&c. (Fixation of Cadre Strength) Regulations, 
1955., as rended from time to time, under the 

L's 	
contd.... 	- 



(ii) Sri O't.Sreerwnachandra P7urthy (R.30) 

was given appointment with effect from 16-12-88 in 

pursuance of order of this Tribunal in O.A. 223/89 

and the appeal thereon was dismissed by the Suprene 

Court. It is not open to this Tribunal to review, 

either the judgeent in the said O.A. or the other 

O.As.or Representation Petitions referred to. 

(iii) It is not necessary to issue notice 

to the applicants and other similarly situated of ficrs 

because issual of notifications dated 15-12-93 tnt 

is an act of subordinate legislation. No notice 

needk be issued to theffi before issuel of  notifi- 

cation dated 16-12-93 for it is a case of giving 

order of app3intment on the basis of their empaneimerk 

in the revised select list for 1987. 

19. 	It is submitted for Respondent No.3 that 

thiè Tribunal was approached for clarification in 

regard to the implementation of Judgments in  
A- 	 CA Mj' 

tis-. 71 end -12 -of 1&flA t has become necessary for 

the Central Government, after consultation with the 

R.3, the State Government, to issue the iiupuo-ned 
fro' -rt--% tz_- 	I 	ar-s C:- 4 	h o h. LsAr 

notifications dated 15-12-93 and 16-12-93 Lt was 

stated in róply for 1espondent.3 as under:- ........ 

Both -thepetitioners and therespondents are 
serving in the affairs of the State, and as such, 
the State Government are equally interested in 
the prospects of bpth the groups of officers.L 
However, it is alat hat_oaccount of - 
atEaxon ot supernuineiary pb ts; the t$rot 
persons allotted to the year .1984 -from ej-4---
State Civil Services has far exceeded the 
number of vacancies available then. Even 
though the Central Gcvt. have the power to 
create superrnmterary posts, creating a large 
number of supernumerary posts-which--is--l-ikely 
toadversely affect theinterests of the direct 
recruit officers1  maynot be appropriate salts-
tion to settle the inter-se seniority disputeá; 

contd.... 



(1177 
The orders in the Representation Petit2a 

Pos.i4M 	7194/81. and 7311/87 of the A.P.Admrz. 

Trihwa1 gn15 the orders in O.As. of this Tribunal 

are not binèuing upon then as they were not parties 

to the said proceedings. 

(ii ) As per notification dated 15-12-93 

the strncith of only promotees was Increased an 

as such it s violative of Rule 9(1) of the 

Recruitment1  Rules. There cannot be any relaxation 

of recruitment rules in exercise of power under 

Rule 3 of RLsIdual Matters Rules. As there were 

only 13 vacancies for the relevant period for which 

1987 select list ns prepared, more than 13 cannot 

14 more were apoir:ted as per notification dated 

16-12-93 beside: 1 who were already appointed 

for those 1 3 va:&neies as per the original list, 

notificatior dtJ6-12-93 is violative of Rule 9(1) 

of the Rcrf.iitment Rules. 

is. 	It 

I 
is urged for Respondents 1 and 2 as under: 

(1) As per notification dated 15-12-93 while 

..--------- 
14, there is corresponding increase in total strength 

and it means that the strength under items I and 2o—'k 

of the Sche6ule to Cadre Strength Regulations in 

regard to 
AFP.State  is also correspondingly increased 

and thus it is not violative bf Rule 9(1) of the 

Recruitment Rules. The issualof the notificati-tns 

dt.15-12-93, and 16-12-93- -canhbt-tEHhiii ass±bitrary 

for they wee issued for implementing the judgments 

of this Tribunal inOAs. 102 6/90, etc. referred to above-.----- 

contd.... 



for 	the vaconcies pertaining to tgse selettlist 

and accordingly 	they were not 8000inttorl in 	fhe 	-, 
year and these two applicants were appointed with 

etPect from 28-12-1989 and 4-1-90 respectively uhils 

thu se who were included in 	the notification dated - 	- 	 - 

1-12•93 	were 	considered 	fo:r-lteryars and-they 	-. 

were given Eppoininents with erfect from later dates. 

t cannot be stated that this Tribunal 85 per the 

iudnpmnnl-ca 	4 	...... 
consider 	their cases witNout rererence to Recruitment 

Rule 9 and Cadre Strength Reguletiont with reference 

to A.P.State. 	These applicants are not bdund by 	the 

judgemen t therein as they 'Wert not parties to the 	meL 

As admittedly 	the offic3rs at Sl.Nos 7 to 14 in the 

n:tificatjon 	dated 15-12-193 in R-20 and R-22 to 

are juniors to thza applicants in the caTibrYjt 

of Deputy 	Collector, 	end as they 	could not be 

absorbed 	in vacancies pertaining 	to select list of 

191,- 7 	even 	though 	their gradation was given 	as-'very 
good', 	

while in regard to these two applicants it 

and P-20 and R-22 were actually included in 1988  

select list below these two applicant& and hence 

prejudice will be caused to these applicants if 

their appoints are also not advanced 	to 16-12-88. 	V 

The above are 	the -sum _aad_substanb-e' ----  ------- 

of the pleas and cotehtio 	icijiFlJièse itwo 	- - -4-- - 
applicants. 	The learned counsel for the applicants 

contd... 



L1 	 & 

mong the pronotee of ficrs. We pray 
the Tribunal to decide thécase in the 
4.ight of the above background and with 
reference to the rules on the subject.' 

20. 	e learned counsel for the applicants in 

OAs 542/4 and 543/94 submitted that the 'officers 

whose 	inre iT:tuded in the notification dated 

16-12-93 cannot clast any benefit over and above the 

benefit which they could have if their cases were 
aLt ----------- -- - 	 - 

were eligible for consideration for select list of 

1987 and even if their names were included in the 

select list of 1987, they could not c1ai&ointment 

over and above the vacancies which existed for that 

year, A 
I 

s there were only 13 vacancies for that year 

and as there was no controversy in regard to the 
first 11 or tne jist, no ui'nc VCCSSCO w.sj 

existed and hence the first two in the list of 14 

in noti_ication dt.16-12-93 could be absorbed for 

that year provided the appointment of R.21 and R.30 

could bd set aside. Then the renaming 12 have to 

be cons1dered for the vacancies in the later year. 

But asdhese two applicants were also given grading; 

as 'Var good' for the later year viz, the select list 

of 1988 and as the-re4n4-ng-42. in the notification 

dated 16-12-93 are a&nittedly juniors to thejLtwO 

applicants in the cadre of Deputy Collector,and 
I 	

even 
even asiunting that the gradings of those 12Lfor 1988 
can ye resu co Ytsy 9W%&s- 	 _--. ----- 

contd. 
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- 	
.considered by re;1w coto itteelk and as the qraaihg 

of all those 14 .vas 'very good' and as the grading 

from Sl.No.13 in the original select list of 1987 

was found to be 'god', the nafles of these 14 were 

inserted above seri2'al nuniber 13 in revised selet 
-. 	L—.-.- 

it AJ_ 	R 	of thetukwere pltced 41  above P.21 who was at Sl,No.12 

in the original list. 
- 

The vnaincoitention for the applicants in 

O.A. 118/94 is that as only 13 vacancies were there 

for promflees in the relevant year. E4en 4he 
C.' 

revised select list should not contain more than 26 

and the names of the excess should have been deleted 
p  

from the revised list andonly 13 should have been 

appointed from tk€ 	xkw out of the revised list 

for the said year and the rest should be considered 

for the later years so as to be consistent with 

Rule 9(1) of the Recruitment Rules. 	The appoint- 

ment of 27 promotees for that year caused prejudice 

to the 1985 direct recruits as there will be 27 
. 1 1 

promotee officers instead of nnitt 1 - S. 

The first and foretcst contentien for the 

applicants in GAs 542 and 543 of 1994 is that as 

they too were considered and empanelled in the 

original list for 1987 and at fram they were not 
('.4 	Lro...,._t C'% 	

'S'tS (_.C&t 	,• 	 - 

given appointments in the saidyear and . if the 

government could creatUiU?frFñtEità: 

accoodate these 14 	they can 	ven create superaume 
• o4L-Z.r 	LA'S ctc'jSt&6.3 s'<(c 

posts to accoimtcdate the;1also,aad in any case 

contd..... : 
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::H • 

in OAs 54 and 543 of 1994 and R. also urged that 

the judgnnts in R.Ps. an4=--saer are per incurium as 

they are not in accordance with the rules and they 

are not bound by the above judgments as they are 

not Partifes to the same. 

	

21. 	It is not in con::rvr'y in regard to the 

followin position on the basis of the extant rules. 

I 
rule 9(1) of the Recruitment Rules lays down 

that thej.nunter of persons recruited under Rule 8 

in any tate or group of states shall not at any 
- 	

-r rant of the number of those 
posts that are shown against items 1 and 2 or tne 

cadre in relation to that state in the Schedule-0 to 

tI the 
~
adre Strength Regulations. On that basis 

the poss to be filled by promktion and selection 

as per the Recruitment Rules in recard to A.P.State 

during the relevant year was ascertained as 

Basing on the same the vacancies available for 

prornotees for that year were fixed at 13. There 

could be 65 within the tone of corisideretion'Sut 

as only 26 A.P.State officers (Sr and non.-StS) 

were fund to be eligible as on 1-1-87, the cases 

of all' those officers were considered for inclusion 

in the 1987 select list. As the number of officers 

that could be included in the select list was twice 

the ntwber of vacancies, all the 26 were included 

I 	- - - 

	 naanerthe - dir-ection S - 

of this Bench in various O.As., the caserb a 

the 1 referred to in notification dated 16-12-93 

7 contd.... 
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I 

Now if et 	point n? time this 41jcfltt t&iiekceededt 

direct recruits e 	a y have 	just cause fr complaiflt 

and it may perhaps be held that to thW extent of the 

EXCESS appointments by promotion are iJnvalid and 

confer rio right for seniority over thr  direct  recFUt9 .' 
no saocuy uwadrtfeo, tile vacancies wfl:iCnjJereascer 

tamed for promoteas in the relevant year were 

only 13 and on the basis of thbove bSéfätion 	- 

in the judgement of the Supreme Court, the promotáes 
* 

in regard to the excess appointments tehnot claim 

right of seniority over the direct recrUits. As 

per extant rules the year of allotment for the direct! 

recruits is the year following the yôar in which 

the competitive examination was conducted for 

recruitment, while the year of allotment for promotee 

is by assigning the year four years earlier to truG ye 

of appointmert, and weightege is also Provided in cas 

the length of SerVICE  of the promoteen the 
cad:EO f 

Deputy Collector is more than 12 years. Thus, if a 

promotee with service  of less than 12 years is 

appointed in 1988, his year of allotmer3t will be 

1984. If there is excess  in appointmeits in regard 

to the promotees, the excess have to bconsidered 

for later year/years and then their year of appointmet 

will not be 198€  and it will be 1989 or later 

depending upon the number of vacanciesin the later 

year and the grading they -may get in the later 

year and they may :fl0!y!!1!JQLIE!!!!1S!10LJ 

promotion in the later yefl it flhttcWrtfithe 

contdn.i 
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(0, 

Thus the crense In the cadre strength can be in 

exercise of power under Rule t(i) of the Cadre RulesL 

Rule (i) of the rt..ira  
reads as follows: 

The strength and composition of each of the I: 
cadres constituted under Rule 3 shall be as 
determined by regulations made by the CentralH 
:Government in amsuitation with the State Govbrn-
ments in this bthalf and until such regulatiobs 
are made shall be *1 as in forôe icwediately 
before the comnncement of these ruies. 

Rule 4(2) empowers the Central Government to alter 

the strength and composition of each such cadre in 

ccnsultation w4tI •-1.. 	-- - - 
Such assessment has to be made once in three years) t-k- 

and it does not debar the Central Government to 
such 

assess the strength and composition of eechtcadre and 

alter if necessary even before the expiry of three 

years as can be 	from Rule 4(2) of the Cadre 

Rules, which is as follows: - 

The CentralGovernment shall, at the interval 
of every three years re-exrthe the strength 
and composition of each such cadre in consul-
tation with the State Government or the State 
Government concerned and may nke such altera- 
tions therein as it deems fit: 	 I' 

provided that nothingin this sub-rule shall 
be deemed to affect the pisr of the Central 
Government to alter the strength and composition 
of any cadre at any other time: 

- provided •,, 	... 	... 

27. 	tten 1 in the Schedule to Cadre Strength 

Regulations refers to the numberof senior posts 

in the concerned State while iten 2 therein is 

- 	Central deputation-which -is --at 4q per_centof_therc.1 

senior posts. One third of the items 1 and 2 are 

available for promotees while the renainng 2/3rd out 

contd... 
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Vt 

orade of Deputy Collector get 1tho 0ame grading in th-i 

later year. The inter-se seniority between the direct 

recruits'and promotees of the same year of allotment 

shell be fixed by placing theprornotees below the 

direct recruits. Thus, if.excess promotees are 

sppainfld in 1988 an4 if thair ppointman4-s are 

held as Ualid, then they have to be ..E!i gn d 1984 
- 	 - 	- 

as the year of allotmst, and they will be naturally 

°nnjnr to 1985 batch direct recruits,while such 
excess promotees would be juniors to 1985 batch 

direct recruits .Vk4, th air appointments to the 

extent of excess are not in accordance with Rule 
(i) I 	

C 

of the Recruitment Rules, and if they are appointed 

in the later years they would be juniors to direct 

recruitsi  of 1985 batch. The same follows in regard 

to the direct recruits of the later years also 

L..-...., IA er,n,c nI-I-.oc ',n'.a PlRn Poflfljflted 
for IRE for promotee vacancies in the later year,ç 

Hence the question arises as to the validity of 

appointment of these 14 in the relevant year when 

those appointments are Said to be in excess of the 

vacancies svailable for promotees. 

26. 	' It is urged for these 14 promotees that it is 

not a case of excess promotion in 1988 as they were 

accommodated in the supernumerary posts created by 

increasing the cadre strength from 1988 till they 

are absorbed. But the preamble to cadre Strength -- - 

Regulations reads as under: 
 - - -- 

	'In pursuance of sub-rule (i) of rule 4 of 
IRS (Cadre) Rulep 1954 9  the Central Government 
in consultation with the Governments of the 
States concerned hereby makes. the_fn 'wing I regulations, .... w -  

WI 
I 	 contd.... 

I. 



iP±c_* afl4_tjjJ.,4 	 '.4 	- 

merely referral to the vacancies available 'fOr 

promotees and direct recruits frankPosts covered by' 

items 1 and 2. Hence it is reasonable to.  hold 

that in exercise of power under Rule 4(1) of Cadre 

Rules, the p&n number of vacancies available 

cannot be altered without either amending Rule 9(1) 

of the Recruitment Rules or without altering the 

posts referred to in items I and 2 of the schedule 

to Cadre Strength regulations. thus, it means that 

the ratio between the promotees and direct recruits 

from out of the posts referred to in items I and 2 

in the schedule to the Cadre Strength Regulations 

yithout amending Rule 9(1) of the Recruitment Rules. 

The Impugned notifications dated 15-12-93 

does not refer to Rule9(1) of the Recruitment Rules. 

Hence it is a case where the impugned notification 

dated 15-12-93 was issued without amending Rule 

of the Recruitment Rules. 

It is a case of alteration of the number of 

posts referred to in items 1 and 2 also ,and so it 

is a case of total increase of 42 posts in items 1 and 2 

and if so read ,there is corresponding increase of 

dir@ct recruits also, and thus, it is a case of 

increasing the cadre strength. -as per ..the 

notification dated 15_12e93with6ut--aff9thCJClE. 

ii€fo of 1 : '2 as between the promotees and direct 
LctLuacm an regaruto posts in items 1. ana 2, contett5ed 

contd. . . . 
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3$fkt2rnp1 and 2 and the posts at items 5to 

are tnailab.e for direct recruits. The total of 

itec.s 1 to 8 is referred to as total authorised 

strength. frhe number of posts fax available to 

pranotees is shown at item 3,while the number of 

posts outojj items I and2 available to direct 

recruits ae shown at item 4. 

28. 	Rule4(1) of the Cadre Rules refers to 

strength and composition of each state cadre or 

joint cadre. The ratio between direct recruits 

and promotes is as per Rule 9(1) of the Recruitment 

Rules. The strength referred to in Rule 4(1) of 

the Cadre ulet is the total authorised strength 
and trie co6positaon Leteriru Lu 

be held es distribution amongst the various 

items referred to. But when items 3 and 4 are 

separately referred to in Schedule to the Cadre 

Strencth R culations just to indicate the number 

of posts asfallable for promotees and direct recruits 

respectively from out of items 1 and 2 above,a.nd 

it is not a case of shoving posts over and above 

the posts eferred to under items 1, 2 and S to S. 

The total uthori'ed strength is the total of items 

1, 2 and 5 to S of the Schedule. hence when 4(2) 

refers to he alteration of composition, it refers 

to alterat on of items 1, 2 and S to 8 of the said 

schedule a d it cannot be stated that it refers 
t2 

to alteration of items 3 and 4 also for items 3 and 4 

- do not refr to in creation of posts, and 

contd... 
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I 
31. 	-It was stated for-these 14 pomotees that 

when it is susceptible of two int6rpetat1ons6 the 

interpretation which ttakes it valid or the inter-

pretation which advan4 the object of the notifi- 

cation/legislation has to be preferred and as such. 
I 	- 

.Ythe Earns has to be rekd a .correspondina increaqa-
avtrnE x, 1 z and 4 also of the said 

schedule. But it •may:be noted that it is a case 

of aznendatt giving retrospective effect. Of course 
I. 

Section 3(1)(A) of the All Jndiá Services Act, igSl 

flxe makes it clear that the power to make rules 

conferred by Rifle 3(1)hall include the power to 

give retrospective effect from a date not earlier 

than the date of cawneàcement of that Act. But 

it also sggfl€s that no retrospective effect shall 

be given to any rule so as to prejudiciallyaf feet 

the interests of any person to whom such rule 

may be aPplicable. It is already obsed that 
- 	 prejualcially 

effects the direct recruits as it affects their 

seniority for they will go down bGlow their junior 

promotees who are now brought above them by the 

impugned notifications. It also effects the -- - 

interests of the applicants in OAs542 and 543 of 1994 

as but for the impugned notification, 	of these 

promote es Lt_eot_afl_twj44Lprcmotees_w!4o we re 
t CiA 

appointed -ia---the- 7tr1btenb'thnflittr- 

- 	-ineñt of these tw6ijth 
	

ir$ifrjbrbitht  
above them p  Hence the 	Led notification which 

co ntd . 



r - 4 IL 

the 1eamd counn. 'r' 	e 14 promotees& it 

is conven&ent to ri': t n to the relevant 

(pare 2) 
portionifl the said ncIfiCatiOfl to advert to 

thesaid contention. 

"In the Schedule to the Indian AdrninistrRtive 
service (Fixation of Cadre strength) Regula-
tions, 1955 as amended from time to time, under 
the heading "Andhra Prai5esh" the number of 
posts own against item number 3 to be tilled 
y prc tion and selection in accordance witii 

rule I of the Indian Administrative Services 
Recrtiit1Tlent) Rules, 1954 shall be deemed to 

have been increased by twelve for the following 

xx 	xx 	xx 
xx 	xx 	xx 

total authorisee strength of the Indian 
Administrative Service Cadre of Andhra Pradesh 
hall be deerted to h'e been' increased 
abovepet±tttt" (erohazis supplied) for the 

The argtment% for these 14 prociotees, tnus, so 

-it- 
when th figure 74 in item o the Cadre Stretgth 

I  

Schedule is enhanced to St, h corresponding 

increase in item 4 by 28 and 3C' in item 1 and 

12 in i1ter 2,hee1tobe inferre? and the corresponding 

increae in total authorised strength by 42 also 

to be Inferred. But the contention for the 

apPlictnts is that it refers to corresponding 

increase in the total authorised strength ,and so 

it is a mere ease of increase of total authorised 

strength by 14 and the reby it cannot be inferred 

that it is a case of impHed increas°e1of 30 in 
item 1,12 in Item t, cc a...  

total authorised strength. It is clear from the 

wordi'ig of the relevant portion in notIfiCattoff_flT 

tEed 15-12-93 that the corresponding increase 
4 

S refferred to with regard- to the total authorised 
IL 

atrenth only, and there is ncteven a whisper in 

regard to the increase in itemS 1 and 2 and 4 of 

the schedule to Cadre Strength Regulations. 

contd.... 



34. 	The Supn 	t beld in 1994 SOC 

(Syed lOtalid kiai wu.;licz). that inHexercise of $wer 

under Rule 3 of eResjdual Mattees kservice Rules) 

the rules which are haflhg a bearing in regard to 

recruftinent cannot te relaxed though the conditions 

of service which accrue subseguentjto appointment to 

the service can be ràlaxea. But for the amendment 

as per 15-12-93 notification, these 14 Promotees.  

cannot be a:olnted tp lAb in 1988. Thus this noti-'  

fication is naving a bearing in  
-.faLQ to conditions of service. Hence 

it cannot be held that. the notification dated 

15-12-93 is by way of 'relaxatioi4fn exercise of 

power under Rule 3 of 'the Residual Service Matters 

rules. 

34-A. 	The learned coubsel for these promotees 

relied upon oars 20 of the judament of the Supreme 

Court in 1994 Sc 1727 (M.V.Krishne Ro Vs. nor) 
$ 	-- 	 ------ 	- t- -. 

to contend thRt it i. even open to the Central 

Govertment to Invoke Rule 3 of the residual matters 	H 

rules even for xrkzx.t.s 	relaxing the rules 

having a bearing in regard to recruitment, In the 
this .Tribunal 

above case ftywheld that strict application of 

ff,cttE explanation (1) to Rule 3(3) of Seniority 
C 	 .. 	H rules tz tk would result in grave injustift to 

Sri R 	 atId thëiëföre 

that q relaxation ffley.be  granted to him so as to 

ftakaft enable him to treat 4th-November 1981 

that is the date of the .select 1+19t in which his 

name was included as the relevant -date In 	-- 

determining the year of altotmena5 the same was 

confirmed by the aipeme Court as ean be seen 

from para 20 riferred to 	perussl of 

the judgment of the Tribunal which was referred to 

in the said pera, it is seen that SriVenlvategwanlu 

contd... 



is given r 5 rospective effect 	. •c-rici5l to the 

interests of the dIrect recrtfle-frcca 1985 batth and 

the direct recruits at some d' the later years and 

also the /aPPlicants in CAs 542 and 543 of 1994 and 

those whc are similarly situated to them. A. 

the notification dated 15-12-93 has -to be held as 

illegal as it is in excess of the power conferred 

under Setion 3(1) (A)of i•e All l -.ia Services 

Act, 195/i. Thus, if the interpretation that is 

sought eo be put forth for these 14 promotees is 

-going to be accepted, then the impugned notification 

dated js-12-93 has to be held as violative of 

Section1  3(1)(A) of All India Servicep Act, 19E1. 

But if the interpretation that is advanced for 

et.nanted then it will be 
illega][ as it is in contravention of Rule 90'j a; 

the Retruitrnent Rules. Thus, in eeycase the 

alidiy of the notification dated 15-12-93 csn.i 

be uph.ld. 

/ 	
The notification dated 15-12-93 is one of 

subordiinats legislation for it is done in exrciSC 

of the powers under Rule 4(1) of the Cadre Rules, and 

it is1 a case of amendment of Cadre strength ReulEtions. 

I 	Of course, Rule 3 of All India Services 

(cond/itions of Service Residual matters) Rules, 1960 

is al/so referred to in notification dated 15-12-93. 

if i is a mere relaxation Of rule in exercise of 

powek under Rule 3 of the Residual 

tl--- : 
- -• .aUIIILIIAC US C UVC CC - 	 - 	 I 

I 
- 	- 	contd.... 
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H 

effect from 16-12-93 in pursuance of the order of 

this Tribunal in OA 223/89; and the St.? thereon was 
yu&aJtee5 were above thtr  

nttä- Sri Cb .Sriramachandra Murthy and=tr. °-t -fr-j 

revised sel'ct list of 1987. Can it then be tated: 
- 

that the placement of these 14 above Sri Ch.Srirama-: 

chadramurthy be challenged without challenging the 

order in O.A. 223/897 These °.As. cannot be treated 
to 

as review petitionscha1lenge the order in OA 223/891 

nc 	 t 	 c 	- 	 - 

Th& a questio4lso arises as to whether this 

Tribunal can review the order therein when the 

appeal thereon was dismissed by the Supreme Court. 

Anyhow as we held that the impugned notification 

dattc 15-12-93 is illegal and thereby the notifica-

tion dated 16-12-93 falls,T there isno need to con-

sider for the disposal of these O.As. as to whether L 

the applicants can challenge the ordemin the various. 

O.As. on the basis of which the cases of these 
C'v fijL tY\  ,Lzwr 3a.Lq-,. 

14 promotees were rev1iewed,collaterally. For the 

same reason we feel it not necessary to consider 	H 

the contention that C.O.Ms.No.500 dt.i1-5-90 whereby-H 

the period of probation z is deemed to have been 

ccrmenced with effect from 29-12-78 in regard to 

the direct recruit deputy collectors of 1978 batch 
- -:--t --- .rtt'cawi2'-&à--perioO3ot probation 6f 

II 	
promotee deputy co1lectorg-vi'zrRfl3ffl.i9}. 

- _ 	-- - 
	advanced a tave to-be held a per incurium on the 

contd.. 
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officiaed in the cadre post from lS8 

	

-t- -d -. 
	 and 

	

- 	 junior ¶)fficiated from 1982Lik such a 

explanat ion (1) to Rule 3(3) is not relxet 

- 	 to Sri VenkateswarlU7latet year has to be t$sjeY 

to him as the year of allotment while earlier year 

has-to be.assigned as year of allotment to his junior. 

The said point has come up for consideration in the 

context that as per rule, the officiating period from 

or subsequent to the dat of inclusion in the select 

list has to be consirci for det&rit 'ing the year 

of allotment. Thus, the relaxation in the said case 

is not in regard to the rule having bearing for 

-- CS 	as is a 	 nf only a relaxa- 
tion of rule having a bearing in regard to assignment 

of year of allotment and thus in regard to seniority. 

Hence it cannot be Sted that the Supreme Court in 

the above case differed from the judgment in 8yed 

Khalid Rizvi's case in regard to the principle that 

the pwer under Rule 3 of the residual tatters 

n1es cannot be exercised for relaxation of any rule 
having bearing with regard to recrultintac. 

35. 	It is urged for the applicants that they are 

not bound by thejudgements in the Representation Petiti 

and the O,As. referred to as they are not parties to 

the same. But Pull Bench of Central Admn. tribunal 

held in ATR 1987(1) CAT 612 (John Lucas & anr. Vs. 

Addl.Chief Mechanical Engineer, SC Rly. & On.) that 

the remedy of officers/employees who are not made parta 

is either to prefer a rev'iw application or an appeal. 
in 1994(2) ST-sT P.5(S) (Ram Jazam Singh Vs. State om 

The Supreme Court tIso held in a later judgementhat 

the 1rernedy of- such of f ice r/employee is by -'!Yr!L--
a review or appeal. The questi-tt then arises is as to 

whether these Ohs can also be treated as Review 

App.icatiofls in Ohs filed by these 14 promotees. 

But it is already noted that Sri Ch.Sreerama- 
chandr'a Murtny LK.3u1 wa 	 -t 

contd.... 
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1.'• 

- .- - 

exercise and in c1tbe?1& such action has to be 
I 

held as illegal r$3S- tpnn for the applicants in 

OA 118/94. 

38. 	It is also urged for the applicants in O.A. 

118/94 that eve,if notification dated 15-12-93 has 

to be held as 	lega1, still the notification dated ! 
w-e set aside on the ground that 

show cause hotice was not issued to the affected 

parties for even in administrative tatters show cause 

has to be issued if it results in civil consequences 

and in support of it. AIR 1978 SC 597 (Maneka Gandhi 

v. uoi) is cited. As we held that the notification I 

dated 15-12-93 is illegal and thus the notification 

dated 16-12-93 falls, we nod not advert to this 
I- 

contention also for disposal of these 0.Az. 

39. 	The learrseñ counsel for some of the 14 promoté 

urged that as the grounds on the basis of which the 

notification dates 15-12-93 are not stated in 

OA 118/94, it has to be held that there was no challenr 

to notification deted 15-12-93. 	But ground No.(vi) 

(on page xxiii in the OA) is as under:  

"The Hon'ble Supreme Court had occasion to 
consider Rule 3 of the All India Services 
(Conditiois. of Service - ReAiduary Matters) 
Rules, 	1960.. 	&s_4 	z-ate&rc taffvoitèd 	I 
and relaxation given only on thj 	UeS&tis1 -- 
faction and not subjective caprice. 	Further, 

• the relaxation should result in a just and 
• equitable solution and in the context such 

justice and equity will have to be judged not 
merely qua the beneficiary of the relatation 
but the service as a whole including the class 
of direct recruits and at any rate should 
subserve public interest ._-adi 	the 24irbzof 
the said rule, the :first -respondent -is not -----C 
free to do that he likes and thsHon'ble 
tribunal can certainly interfere and invalidate 
any arbitrary exercise. 	It is further 
submitted that the Government of India has 
issued a ruling under the said rule thütT thCiti? 
provisions of the 'Recruitment Rules' cannot 
be relaxed under Rule 3 of the 1960 rules. 
In the above circumstances, the first respondezit'i 
notification dt.15-12-93 (Annex.I) is unconsti.4: 
tutional, ultra vires and void. 

Sd' 



qrcnd tL4t- 1O notice WaS given to these applicants 

and other .c14iiariy situated officers before the 

said G,Oa. 4re issued. Thus there is no need to 

discuss 19617 MS 465 (Sc) (State of Orissa Vs. Dr. 

(Miss) Binapani Dci), AIR 1978 SC 597 IManeka Gandhi 

Vs. Union o India) and AIR 1985 sc 167 (Prabodh 

Vanra & ors1l Vs. State of U.P. & ors.) :2ferred to 

in this context for aisposal of these OM. 

	

36. 	The contesting respondents are right in 

urging that] there is no need to issue any notice 

- 	-f" rar'niitS or the other affected pro- 
ntees before issuing notificatiofls cit. .. ---- 

it is a case of stibordiflate legislation. It is held 

in 1990 SC 1277 (Shri Sitaraifl Sugar Co. Ltd. & anr. 

Vs0 UGI & cr5.) that prirtiples of natural justice 

are not a plicable in regard to legislative act. 

	

37. 	1i,iew eIthreee+t±0a which we have already 

ta'tefl thee is no need to discuss AIR 1953 sc 375 

(K.C.GaiaPati Nareyan Dec & ors. Vs. State of Oriest) 
-. 

in reqardl to colourable legislations AIR 1958 SC 578 
Nt.J'"-

(Express I Newspapers td. Vs. tb!) tCOfli$!+dflLSS to 

whether the authority is having executive, legislative 

and judi7ial powers in order to c e&4ejthether the 

particulF act is any one of them or corbination of 

more th4i one. and AIR 1986 SC 872 (Express Newspapers 

Pvt. tdi. & ors. Vs. 1701 & czrs.)for considering 

whether it is a Case of exercise of power in good 

faith Sae where there is no power at afl 
wisuse in Pau so---- 	- 

contd.... 
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41. 	The learned ccn..nsel for R.21  and the 

applicants in °As 542 and 543 of 1994 urged that 

these 14 promotees were not eligible for considera-: 

tion for inclusion in 1987 select list as they had 

not &ctually worked for eight years by 1-1-87, the 

cut off date, as envisaged under Rule 5(2). third 
1€ 

privoso of I.A.S. (Appointment by promotion') 

Regulations 1955 (for short promotion regulations). 

The contention is that it contemplates actual 

service but not notional service and to emphasise 
t 

the same, 4th proviso is also referred to. 

Provisos 3 and 4 to Rule 5(2) are as follows: 

'rovided also that the Committee shall not 
consider tecane.of0 	orheraE0tIc4aor 
January of the year in which it meets heis. 
substantive in the State Civil Service and V 
has completed notless than eight years of 
continuous 	ervice (whether officiating or 
substantive' in the post of Deuty Collector 
or in any otherpost or posts declared equivalent 
thereto by the State Government. 

t
Provided also that in respect of any released 
ergency Commissioned or short Service Commis- 

sioned Officers•  appointed to the State Civilr 
Service, eight years of continuous service a 
required under the proceding proviso shall be 
counted from the deemed date of their eppointmenl 
to that service, subject to the condition that. 
such officers shall be eligible for eonsidertioi 
if they have completed not less than four years 
of actual continuous service, on the first day 
of the January of the year in which the 	V 
committee meets, in the post of Deputy Collebtor 
or in any other post or posts declared equivaleni 
thereto by the State Covernment.M - 

Ar 
--- - 



oe- 

The Supfreme Court judgernent referred to therein is 

1994(11=S1S=2-4& 4 

Ya.-Dr-.ar4n4ez_MohazL..&_er-,.). 	It is also evident 

by r. üng th'e otherfrrounds in the O.A. th0t f;o 
- 	- 	-  

also. Hence it cannot be stated that the grounds 

were nt specifically 5tated for attacking notifi-

cation dated 1S.-2-93. In the above view, there is 

no need to discuss 1974 Sc i (TheState of J&K Vs. 

Trilok1 Tath }3csa & ors.), 1979 SC 1459 (State of U.P. 

ors.4s. Hindusten Altjmjnjujyi corpo. & ors,) and 

1982 	1126 (L.VNenEne & anr. V. UOI & anr,) 

referred to ir t!fr conten. 

40. 	The qce:taon of break down of quota rule 

does nt arise in this case atleast in regard to the 

6irectrecruits for recruitment in regard to the 

vacancies avail&hle for direct recruits is being 

done 4ery year. In fact there was -a4eo a cesezof 
prcpart1on -et seiect liSt rot iOt £01 LV -r 4 

vacancies in regard to the vacancies available for 

the promotees. Thus there is no question of breal down 

of anyquota rule. As such even ATR 1990(2) SC 113 
(ClassIl Engg. Officers.Ann. & ors. Vs. State of 

Mahara!htra & ors..) referred to in regard to the 

same also need not be discussed for thsposa1:ot -.---m- c -

these 

4,  
contd. 
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4,--. 
42. 	Mmittedl;vf these 1 S were 

placed &boveR.21 n wo was appointed to I,A.S. with 

effect from 16-12-88 and therernaining e4'gtt were 

nt araA abntjrs - lO whn was_also a000inted with effect 
from 16-12-88. It is submitted for R.1 to R,3 that 

it is necessary to appoint these 14 promotees with 

effect from 16-12-88 as their juniors viz. R.21 and 

R.30 were alsc appointed with effect from 16-12-88. 

It is also submitted that when a difficulty was 

experienced in implementing the judgments in the 

various OAs filed by these 14 promotees, a Bench 

said Bench) was approached and the Bench expressed 

that it is not for the Tribunal to give clarifications 

especially when all the affected parties are not 

before them. As already observed R.3, the 

State Government expressed andrightly so in the 

interest of direct recruits and promotees, that a 

method by which the judgments in the above O.As. 

can be iinplrented, may be suggested. In fairness 

to the direct recruits it has tobe stated that 

their grievance is not in regard tothe appointment 

of these 14 promotees w.e.f. 16-12-88 but they are 

concernedonly with their seniority. In fact it is 

evennpleaded for the applicants in O.As. 542 and 543 

of 1994 that if they too are given appointrwint with 

effect from 1612..88. they. .carinot have any grievance 
in regard to appointment of 14 promotees with 

- -
effect from 16-12-88. enct.Aur1ng_the-course-of-

argmients, the learned counselj had come up with 

various suggestions for resolving the matter in 

issue. 

contd.... 



It is true that while third proviso referred to 

'continuoizs service'whether officiating or subtan-

tive, proviso 4 refers to deemed date of pm appoint-

ment as 4 startir point for reckoning of 8 years 

of contiiuous ser e. SuE it was held by A.P. 

High Court in 1986(3) SLR 234 (G.Ranwr,nth Reddy 

-a 
Indicate that it does not include notional service. 

Hence it is, just and proper to include notional 

service aftso for tetermining B year of service 

referred to. It may be noted that 'actual continuoa, 

service is referred to in the last lint of 4th 

proviso wtile it is nrely reftrred to as 'conti- 

nuous service' in third provirc. lit,-ce we respedt-
--'1'-- --w talc JuogrEEflt CT tfle t.P.High Court 

referred o above
J 	it is rtat-A that Continuous 

service referred to in third provIso need not 

necessarily be actual service and it includes 

notional srvice alto_—Henee- we cannot accept the 
to 	

it 

contention o- the applicants inOAs 542 and 543 of 

1994 that these 14 pronotees have not completed 

eight Yeart of service as on 1-1-87 even after 

their probation was advanced to a date prior to 

1-1-79. 

xv  
- 	 F 	 contd... 
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45. The said obsetu8tLr4a were rade while -dealingwith 

the claim of direct recruits recruited under Rule 4(2) 

of the Indian Forest Service (Recruitment) Rules for 

seniority over those who were racruited later under I; 

rarest.. Service officers who completed 8 years/4 year 

of serv.ica vne eligible for initial recruithent_aa..bn 

1-10-66 for this senior poets/junior posts in the Indian 

torest Service, It was noticed that the Board which: 

recruited the officers for the initial recruitment was 

found to be not properly constituted and hence all 
- . 	

- - ------------at' C. 

second time, or third time also in some cases the 
/ 

recruitment for the vacancies under initial recruitment 
1 1  

was Met resorted to. Then the question had arisen as 

to whether the direct recruits can claim Befliority Over 

those who were recniited under initial recruitment. 

- 

Though the appointment of direct recruits was earliei; 

to the date of appointment of those recruited by way of 

initial recruitment,: it was held that in view of the 

rules those who were recruited by way of initial recruit- 

ment will have precedence over direct recruits, Thus 

it is a case of later appointees being held as senior 

to those who were appointed earlier. 

46. Even Central Government tincorparated  Rule 4(3) A 

the IFS Recruitment Rules -for providing notional dateo? 

-. 	 appointment from earlier data when cl-rcums-tanver--uarraatat. 

- - 	In view of the  

of direct recruits and ornten. dannnaa La--- -" 	- 

or allotsent. If any are_promoted in excess of the _ 	 -- 	
.t----- 



F 	- 
43• 	t1ora1ly the tribunal/court obnrvud- th st the 

matter hIs to be considand in accordance with law, 

when impugned notification is set aside. But in view 

or eubmissions for R-3 in pan jp the reply, and as 

it is sol stated to give a qtutea in regard to issue 

between direct recruits and ;owotees, we fees l kci - 	
F ¶ 	 referring to the matters highlighted at the 5rgumants. 

44• As admittedly 13 vacancies only were available 

for the relevant year for promotees from AP State, it 

out amending the recruitment rules: for the Supreme 

Court held in 094 (1)-tM 246 that there cannot be any 

relaxatIon or recruitment rules by invoking Rule 3 of 

residuary matters rules. But even an Lmandment of a 

rule with retrospective effEct cannot bE made if it is 

goin.to  affect the interest; of any othEr oPfice)' As 
sucn ittn  atatec oursr-iy 76ne CUUL3C UI  

it!  -aay_it-_the1t-eppotntmnts-are--to-oe -di.turbed, year 

of allotment can be assigned by following the pushing 

down rule for the purpose of seniority, while allouing 

them to1  haua the year of allotment on the basis of date 

of appointment in 1988 for or purposes, It may at 

first tlnh appear to be unusual. But extraordinary10  
p 

situations require extraordinary solutions. In t- 
.-c-st ,44 eu,,t-_s-.- d- 	 - - 
the Supreme Court cbesssa ma under-tv. lSS.S_SSS (fl-.---- 

L 	 - 

'Iihere all such persons are entitled to bacIc 	-- 
dating of their appointments to 1-10-1986 or - 	
nat, they are certainly entitled to arntend 
that their appointments will be given prece- 
dent over thejtppoint.enta of recruits under 	- Rdle 42) 	racruitsint rates, 	- 

32 at ps 556 in AIR 1988 SC 535) 



H 	- 

8electiOn corn,n;tt & met for that year, r,oqUeStiIQ 

for direction fo$consideration of.their cases for 

the select list of, 987 pending disposal of 

R.Pa. 714 and 731 1.o?1957 riled by thsm before 

the A.P. State Admn. Tribunal._  If, the State Adfrn. 

Yt ..1 	_J 1!. •fl_._,L _.S n,_i__ 	 1......._S 	 - 

constitutEici by then.,, they coUlct have approached 

the High Court and then the High Court would have 

considered as to Lbether it vould be proper to pass 

an interim order s prayed for. But in view of: the 

constitution of tese Tribunals, it was held that 

it was  not'àpen ?o'tmth State Tribunal to give 

direction in regadtb recruitmaUfor I.A.S. 

it is within the purview of. the Central Admn. Tribunal 

and the latter felt by judgernent dated 16-12-871in 

0. A. 788/87 that the am5 was premature and till 

their R.Ps. are n 	disposed of. by-the State Trib9rl- 

the reliefas praed for could not be grant€ and it 

	

I 	. 	 I was observed thatiri case  they succeed in the State 
K. 

----------- 

48. 	The AfeVY.  right thet aueS  on the basis of 

seniority is that the case  of eligible juniors 

cannot be consideked for promotion without consider inc 

the casek  of eligible dniuiä. if there ar8 nb 

chances of promotion, the 'question of aeniorityt has 

no significance at all. Thm a question arisastas 

to whether the caeof a junior for promotion cn be 

- considered on thaärpud&flpth.ecrpleted_th? — 

ligibility period of iervice while the seniors had  

not completed the eligibility period. Cases. ma ais 

— 	-. 	-- 	.1 	.. 
-unere for no rauxt or. -tne-aenxorsa-Tjonioruxii 



vacancies available in 1988, those excea 	. 	anna 

dai, seniority over the direct recruits at 'm'r.nt bate 

batcheS. It is seen that it these prainotess havz not 

approached the tribunal, the appointments of R.21 and 

R.30 in 1988 nevalid as they were appointed within 

the vacancies available in 1988. All these 14 were 

ad 	ttedly placed above R-30 and the first -stxput of 

these 14 were placed even above 021. 	yen R.20 was 

senior to R.21 in the category of Deputy Collector. 

* 

	

	While R.21 couldijpinon 30-12-1978 rn his appointment 	as 

Deput Collector by way of direct recruitment, as he was 
IS 

posted 	Rangareddy dietrict,which adjoins Hyderebad 
fl,LU cau&u JUL11 U".LY UH rIip, 	•• 

East Godavari District, which is far away from Hyderabad 

The learned Member of the A.P.State Tribunal by judgemen 

dated 22-3-88 in R.Ps. 7194 and 7311 of 1987 held as 

inequitable it a. seniorkcanflOt  be held as eligible for 

consideration for inclusion in 1987 select list ?.thile 

his junior that is R.21 was found eligible for the same 

and hence it was held that it was a fit case for 

exercising the power of relaxation. Accordingly the 

C.O.M •No,500 Revenue (ser.!) Dept. dated 31-5-90 was 
- 

issuel for advancing the date of probation to 28-12-78 

tu_nthna 	the 1978 batch at direct recruit deputy 

collectors and thereby this Bench held that they too 

uprm elinihie tnr cnnsidnratinn for inclusion in the 
1987 select list. in fact there were not even lajches 

on the part of the direct recruit deputy collectors 

from amongst these 14 prosotSes for theyetenTTappYoaffffet 

this tribunal by filing 0*. 788/87 •n before the 
4/ 

- 



T 

R30 was on,y in pursuance of the order of this L 

?rjbunal which was confirmed by the Supreme Court.'.: 

It is stated that i. R.30 already -retired.- If R.30- *-  - 

could not get appointment in 1988 his citEs cut 

name could not be within 26 of 1987 revised list 

and hence he could not have been considered for the 

later year as he Crossed 54 years by the cut off 

date for the following year. A question naturally: 

arises as to how the case of R.30 has to be set-
aside for absorbing the &15 and R.16 who are 
admittedly entitled to the appointment in 1988 

in view of their gradings as per the revised seleci 

list. It is also stated that as R.30 just like 

any other promotee officer appointed to I.A.S. 

had given up his lien he cannot now be treated 

as an employee of State. 

aj- 

50. The Courts/Tribunals are .dEeettngfor 

convening of review EPC9 to consider the c&ses 

for promotion if the adverse remarks of the relevant 
y---s when -u------e--------a- set--a—si—de------ 

subsequent to the seleetlnn  
finalised by the Cotirt/Tribunal or other authorities 

- 	 . 	after the finalisation of the selections. It may 

— 	 also be noted 

if there is any disciplinary action pending against 

an officer at the time of consideration for pront-

tion -and 4f-tL-tjmatly -he irexonerated and if 

his name is included in the list, he has to be 

cont8...., 



.3. 

r!.: • the eligibility period by cut off date 

wMI ..he seniors could not complete it. "he same-

thing happened in the cast ofR.20 and R.21, that is 

white R.21, the junior, could complete the eligi-

bitity period by 11•1987, the senior that is R.20 

could not complete it. R.20 could not complete it 

as he was y'sted to a distant place on the initial 

complete it as he was posted to a nearby place. 

So it is naturally felt that it is j.ntif a 

junior is promoted for X.A.S., while the senior was 
y .t_ — 	c 

not promoted ,for no fault of his. It is thus on 

the basis of equity G.O.Ms.No. 500 dated 31.5.1990 

was issued. 

49. 	The G.Oa on the basis of which the proinatee 

Deputy Collectors from azonSt these promotees that i! 

11.15 to R.19 were also given advanced date of 

probation1 were not filed. But there is nothing to 

indicate that the same were issued for extraneous 

reasons. If those G.Os. were issued in time or 

altent if they had got the interim order even before 

selection corittee ret for preparation of 1987 sel.ec  

list, their cases also would have been considered the 

itself. In view of the gradings, the names of the 

R.15 and R.16 could have been included even in 

the original list and they could have got the 

appointments in 1988 within the vacancies available 

- - - 	
for promotees. But as the GOs. in their favour 

- - 	 were not issued by then, their cases 
and thecaseS 

of others out of these 14 promotees were not 

7 considered then and hence R.23 and 1(30 got the 
cifince. as eLse.-! -,--- . 	-- - 

-- -.--• . 



followed, the 	it . 	)uld not be considered 

for later year as Foe crmnrd the age of 54 years 
4 

by then and as hi._,  ncMe could not be in revised list 

for. 1987. So, in the circumstances, we feel that 

combination of both the methods, that is creation 

of supernumerary posts and the principle of pushing 

down have to be adopted to meet the situation in the 

special circumstances in this case. 

If RL_3 g(i) at Recruitment Rules is amended 

of supernumerary supernumerary posts, for, the relevant year for 

implementation of the judgements of this Bench, whereby 

the 14 will have the same year of allotment as R-30 had, 

and another provision for the purpose of their seniority 

by adopting the puthing down principle for assignment of 

year of allotment whereby the interests of the direct 

recruits in regard to seniority are protected, it will 

not a?ect the interests of these 14 promotses or the 

direct recruits. 

But ht the same time the interests of the 

anolicants in DAs 543 and 544 of 1994 and those who 

are similarly situated have also to be safe-guarded. 

Hence selection has to be made in accordance with rules 

from select list year 1987 Onwards on the basis that 

these 14 promotees were eligible On 1l-B7. Hence vie 

of consideration, limit in regard to select list and 

placement on the basis of gradings and seniority have 

to be followed gradings already given to these 14 have 

- 	 to_te treated as gradin9svrc-the3fltfl.Yens if thpir 

cases have to be considered forlatér years. Similwiy 

gradings given to applicants in CAs 543/94 and 544/94 and 

similarly treated .otficar.s in-they-ear.of.appointment have 

if they have to be considered for later years. 

contd.•" 
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1 	 giv n proraotic'ne But till then the vacancy will 

not, be kept unfilled and it is necessary to either 

crtte an additional post to accoidate the a 

oficer who was later iconerated or to push down 

th'st pronctee. In all such cases, either 

of .ste two following principles is followed: 

(1) Creation of super-numerary post: or 

(ii) pushing down. 

If the recruitment is only from one source, then 

the creation of superatmerary post' does not create 
lk  

_..t.i 	 W1a.. Sa ,arn,4trnsnt (c from two or 
moe sources, if supernumerary posts are created 

to meet the contingency referred to above, then the 

ustion of interse seniority between the officers 

recruIted from the varIous sources will arise. 

If pushing down principle is followed in such a 

case, then the question of seniority may not arise. 

Generally in the ctse of pushing down, the pronc- 

wilt lose some places in the seniority and in 

some cases he even will be reverted to lower post. 

But even after reversion, his case will be consi-

ddred for promotion as and when next vacancy for 

pzomotees arises. But jpromotion regulation 

riles for I.A.S. prescribed the maximum age limit 

for consideration for promotion1  and if be crossesIiT 

the maximum age by the following yeatiiI  
— 

ef pusl'1
ng &,nhe will not again be eligible for 

ct,nsideration for promotion for lAS. In faete---i-fT 

ti'e principle of pushing down is going to be 

V 
contd.... 



54. 	The unusual situation that had arisen in 

c7)  

-- ________________  

I 

this case would not frequently arise. °noe in a 
way, the State orricers WILL wine wi.t.zi.sa 

of consideration imediately on completion of the 

eligibility period Of 8 years. The fiiit 11 in the H 

elect list of 1987 were of earlier years*  and hence H 

that esCi had oot arisen for them: Further the H 

* 	number of vacancies that are available for pronatees 

-in that relevant year was also unusually high. It is 

noticed that on the basis of the figures supplied for!  

the later years, the vacancies available for proitteel 

in each of the later years were less than 10. Hence 

even if the nesessary provision as referred to is 

going to be made, it will be to meet an rIusual 

situation that may arise onee in a way and it is not 

& case of invoking it frequently. 

54.P.. 	It is also noticed on the basis of the 

arguments as to whether it is not a case of simpli-

fying the rules whereby it may not be even nece555ry 

to invoke the provision, if it is going to be incorprat 

as referred to, in some of the cases. If a provision 

is made in Rule S of the Protation Regulations to 

the effect that the 8 years of service has to be 

reckoned from the date of order of appointment, then 

.- the question of a junior StAling 4 mArch over the Y 

genior does not arise. 



But the 'case of R-30 also has to be conSidered 

for the ater years as and when his turn comes 

even thojgh he crossed 54 years. If On that 

basis the applicants in CAs 542/94 and 543/94 and 

other prmotees who were appointed in 1989 or the 

later ye4rs have to 	•piaced abovc n-:: they too shbuld 

be fliven 16-12-00 as the datS of appointment for 
u year or allotment for benefits other 

than seniority. The same rule of pushing down has 

to be fo1owed even in regard to them for assigning 

the yea 	f allotment for the purposecof seniority. 

Thus the necessary amEfldfLrIt in reoard to  recruitment 

rules in Hoard to applirLnts in DAs. 543 and 544/94 

and similr1y situated :ffizsrs also has to be made. 

4- Such ercnSmants will rct t fa:t the interest -fany. 

Cf course, .Rc] e 	or the Recruitmunt Rule: 

is applicable to all the States and it rtay take time 

if Suitable amendment is made so as to make it applicable 

for all th States. Hence such an amendment is to he 

made for A •  State in the tirst instance whereby the 

exercise cn be done at 	early date. Of course after 

consul tatin, with all the States, the Central Government 

can considr the desirabilfty of having such an amendment 

applicable for all the States. tie feel it necessary 

to 2bServe as ab&ve, Since sUch situations might have 

arisen or my arise in other sttes als andbj 

it 
I 
	having such an amendment for all the 

States has' to be considered. 

- 	
contd... 
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reSigT1aU01 or anycastS3.tY of the prorcb3tee or ift 

increase in the.c.dre. The possibilitY 

of manoeuvring in regard to the iame does not arise. 

However, it is also one of equity as one should not 

be aeprived of his chance of getting promotion on 

the date on which it is due. Rule 4(3)(A) of the 

Recruitment Rules for tad-afl Porest service was in-

corporated to give notional promotion for initial 
recruits wtn c--- ------ - 

list WSS 4uashed in vir?w of the judgment of the 

Supreme Court in AIR 1970 SC 150 (A.K.KraiP Vs. 

UOI). Hence provisiOfl was rn3de for notional t-- 
promotion in regard to initial recruitment of 

the Iwin Forest Service. Thus in order to avoid 

the fee-Un; on the part of the promotees that 

they were not getting promotiORS from the dte .. 

on whicTh thL  vacancies arose due to the 	rneeting 

of the selection cornmitee, the desirabilitY of 

considering of making a provisiOfl for giving 

notional promotion from the date of the vacancy 

has to be considered. 

56. 	The ratio between the direct recruits and 

the promotees is only in regard to  the posts referred 

to in items 1 and 2 of Schedule to the Cadre strength 

Regulati0fl5, and it is not a case of ratio between 

- - - _s .a4..arb rernitS in the vacancies 

that arise in each -year. 	promotees have to be 

- -- - t.Onsidered for the vacancies -vh4vh 
year
a-C4 in 

req d to tI 'Y j ç 

fo

sing 
 ------ 

too 

fo 	

\ 
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55. 	The griev 	&nd it cannot be stated that it 
is not genuf,c. the Promotee  1A8 or IPS, is that 

for One reaon or the other, the selection committee is 

not meeting CYsry year and as such they are not only 

losing seniority as in such cases they are promoted 

long after e dates on w1-'ich the vacancies for th: 

had ar1en. So the desirability of anending the rules 

suitably has to be considend so as to give notional 

promotion frt thedate on which the permanent vacancy 

had arisen fr the promotees so that they can have the 

benefit of the year of alloent to which they would have 

get if the selection Ooittee Met in the year in which 

the vacancy 	d aris 	4nes 	-r - 	- - 	 - 

year. In such a ease the direct recruits cannot 

have any grieance for as per rules the selection com-

mittee has to meet every year for eon sideration of the 

vacancies for Hrofilotees referable to that year end in 
giving 

notionea promotion by amending the rules the 

promotees would get the places to which they are 

entitled to if selection committee meets in each 

year as envis S in the rules. In such a case there 

cannot be any eelinq on the pert of promotees and at 

times mistaken ne, that semeonepuposely manipulated 

to push them dorn to the later year. There will not 

be any dispute n regard to the date of permane 
nt 

vacancy availabi.e to promotees f o r t h e 
vacancy at i ses •- •d -ue--t-o 

contd.... 
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15.12.1993 in exercise of the std ntw;# 	the same canno -.-. 

challenged. 
./.r 	. 

iii) 	As R-43 is seni
•
r fo all the 14 that were Includ 

in the notification dated] 16.12.1993; he (R-43) should b 

appointed with effect fro the same date on whichthose 

14 were appointed for lAS. 

The above contentions were raised by the learned 

counsel fot R-43 toda; It is submitted that he could ni 

appear earlier for hearing of these CM as his name was 

.3.... 

I & ii referred to by Sri VVS Rao and as such, they need 

be again discussed. 

For the purpose of empanelment in the select lil 

mere seniority in the cct1ccry of Deputy collectors alon 

is not!the criterion. Gradings will be given for all the 

offjcets who are withir t' zcn of conEidertion. All 

those who are 'outstn$ •' w13 1 bf placed above those w 

are assessed es 'very g.coo'; and those who were given th 

grading 'very good' are pieced Ebcve thcse who were ci 

the crading 'good.' Furt:, ar amongst each 

crading, the seniority is if i xc6 c.n the basis of their 

seniority in the cat.gcrv of Deputy Cclector. Thus, 

a junior in the category of Deputy Collector may have a 
- 	of . senior 

higher to the rankinges er Select List, if the grading 

of the former is higher to the grading of the -latter;-±I 

stated that.the case of RJ43 was considered for 1987sel 

list and he was given ranQing la-icr than that of R-12 be 

the grading of R-43 was less than the grading of R-12. 

was shown as Senior to R-42 lnthe original select list 

as;R30 is en1crTto t. 43iin_±be .c;tegOryTOfzDepUtyLC-O-l3 

aLS-AIfb6th of them hid -tte iamcgriMig ii 	oarr i 

this contention is not tenable. 

nkinc 

is 

tL 

'use 

it R-1 

19E 

tos: 

I 



As' 
to each year 4- the same 	at 	Y' not arise in the 

4, 

vacancies available for 	 uits and promotees 

in each year. It ray be prsst'le that the vacancies 

for prowotèss in a particular year may even exceed the 

vacancies available for direct recruits in the said year 

for the ratio is only in regard to the number of posts 

but rt in regad to the vacancies. It may even happen 

that Utere may nut b 	ven a single vacancy for-a pro--- 

motee in a particular year. Be that as it may, the 

Rule9(1)of the Recruitant Rules m*es it clear that 

the promotees in any particular year cannot be appointed 

over and above the vacancies available to promotees 

which have to be d%erwined on the basis that the promotees 

referred to in items I and 2 in the Schedule to the 

Cadre Strength Regulations. As  the appbintment of these 

14 are in excess of the vacancies available for promotees 

in the relevant year we held that the notification dated 

15-12-1993 is illegal. 

57. 	Sri V.V.S. Rao, learned counsel for R-43 submitted 

as under : 

I.) 	As the notification dated 15-12-1993 was issued 

for implementation of the judgament5 of this Tribunal in 

the various gAs referred to &R-1 and R-3 are bound to 
d.c 

implement the same, the said notification cannot be 

assailed on any ground; 

ii) 	The Central Government' is having power to increase 

the cadre strength of any Stat! in consultation with the 

State Government in exercise of power under Rule 4(2)-o' 

and when the cadre strength of AP State was increased L 
for the periods referred to as per notification dated 

I 



who was already appointed on the basis of his grading 

and on the basis of availability of vcancies,and if I. 

in view of the revision of select list, the said officex 

cannot be even included in the revised ser,dt liE 'and 

IS such, he has to be considered in the 1 dlowing year, 

he has to be considered inthe following year/years 

even if he has crossed 54 years by the crucial date 
- 	-- ----------. 	2t 

On tht basis, the year of allotment has to be 

assigned for those who are appointed in pursu;nce of 

the Judgement of the Courts/Tribunijt and also for those 

promotees who are appointed in the l;tc.r years, if it 

is necessary to assign later ye;r of allotment, for the: 

purpose of seniority onthe basis cf this çrcvislon. If ]: 

or the basis of fixation of serJcrity Es pr this provit 

sion, it is found that if any of the junior promotees wAs 
i

i  

acconnodated in the supernumerary pc tE creted, then the 

profrotees who are appointed in the ycirs later to the 

years in which the supernumerary posts were crcated, suh 

of the prornotees appointed in later years also should be. 

given the date of promotion that was given to the junior 

promotee who was appointed in supernumerary post in impit-

menttion of the. Jutigement. 

If similar amendmcnt islt.ntcess;ry..fpr_ 	-. 

. 	•othr state4aiso. the depirabilitr 01 

1 
nient in regar&to other States also has to be considerd. 

4 

- 	 .."rn:_ -.. .....- .trr.___,_... 	.-.... 	 ., .. 



While considering about the p. 	e 	on for 

resolving the issue, Sri VVS ReQ subro.,tt 	Jz' LCfl it is 

necessity to create supernumerary posts ce%r  Sm, .,nentaticn of S 

the Judgement of the Tribunal/Courts, it is proper and just to 

have a deeming provision for creation of suptrnuiilerary posts. 

58. 	On the basis of the arguments advanced, and the dis- 

cusrion of .udgement of this Tribunal in the various OAs in 

regard to the concerned 14 prornotees covered by notification 

dated 16.12.1993 i. by way of in.orj c.ating the provision for 

amending Rule 9 (i) of Amendment Rules in the lines referred to 

as below and the same has to be incorporated below Rule 9(1). 

Notwithstanding anything contained in this Sub-Rule, 

in relation to the State of AP, supernumerary posts 

are deemed to have been created in the relevant year 

for appointing the r'ersc-ns recruited inder Rule 8 in 

excess of 33 1/3% referred to therein for appointing 

premotees nctionally from a date on which the junior 

n rtrlt.A llcf - e =nnninfpA ft.,- 4mnl.msnt1- 4nn r.f 
the Judgement of the Tribunal/Court, subject to the 

condition that the supernumerary posts hive to be 

abscrbec in 	a the vcancies arising after the ote of 

creation of these scpernumerary posts. The year of 

al]otmer;t has 'to be assigned on the basis of the 

notional date of appointment for those who are appointed 

in the suDerrumberary posts, for all purpose c:ther than 

for seniority. But for the purpose of senicrity as 

amongst the pronotees and interse between the prcmoteeè 

and the direct recruits the appointments for prometees 

have to be made as and when the vacancies arise for 

pronotees on the basis of Rule 9(1) i.e, by ignoring the 

supernumerary pests, but by fol) owing the other recruit-

ment rules." 

For the above purpose, the gradings that were 

already given in the earlier years as per the revised 	- 

list-or the original list have -to be adoptetif the same 

is not adverse to the cdncerned Cf ficer without again 

considering on the basis of the ACRe of the later years, if 

the case of such off icers has to be considered for the later 

year for want of vacancy in the qearlier year. If an officer 

-- ------.. 	_-,__- 
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The ebove is referred to as moe f 
for resolving te issue on the basis of 	at 
'$(lv8nced for the applicants and the respon1 	and 
U 

judgments in thext OAs referred to can be f'44ar 

by adopting any other metht, it is needless to say,  
that the same may be fo1lod. 

60. 	In the result, the flotific 	' etjons No.11031/1r1/o. 
--F 

A$(2) dated 15-12..1993 and 

16-12-1993 of Government of India, Ministry of 
Personnei Public Grievances and Pension Department 
o f Personnel & Training, 

C. 

To 

1. The Secret-y to the Government of- Iridie, 
partment Of Personnel & KkXkk Traininc, 

North Block, New Delhi. 

2 • The secret&ry, Union Public Service CCNrLISSIOn, 
Uolpur Ilbuse, Sbthjahan Read, New Llhi. 
The Chief ütcretary, Secretariat, 
State of A.P,, Hyderabad. 
One copy to & G.Raghuram/Advocate, CAT.Hyd. - 
One COPY to Mr.G.Vedanta Rac, Advocate, - CAT.Hyd. 
one COPY to  Mr.N.R.I.evraj, Sr.OSC. CAT.Hyd. 
One COPY to Mr.3.PandurangaReddy, Apl.Counsei for A.P.Gevt. 
CAT.Hyd. 

B. One copy to Mr. M.Pandurwiga Rae, Advocate, CAT.Hyd. 

9. One copy to Mr.C.srinivasa BabU,CAT.HyC3. 

lO.'One CCpy to Mr.G.V.L.N.Murt11X, Advocate, CAT.Hyd. 

One c.py to Mx.J.0 a eshwari a-a, ..Ac&oat, CAT.Hy(_ 

One c.py t. MX.V.V.S.RaO, Advocate CAT.Hyd. 
trw 	 .,. øtUa ,At4 	 'At t1<dt3t'. 13 ..Qe - CSfl--4.. -Mr 4( sij tenser 0J.- a-ta rCAtttyd. 

14. One c'py to LiØry, CAT.Hyd. 

[J 	 15. One spare copy.
1  

ZXN en 'tce4ac9 Ji- 	C'r vt1s j 

¼ 

p 

New Deflil, are quashed• 
The OAs are ordered accordingly. No costs./ 




