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“/ IN THE CENTRAL ﬂDWINISTRHT;UE TRIBUNAL ¢ HYDER4BAD BENCH :
AT HYRERABAD, '

. : ‘ D.A. Ne, 526 of 1994,
Between s- ‘ ' .
Mrs. T, Manarama..‘ | .o . Applicant.
ang

1. The Sr., Supdt, of Post Offices,
Nizamabad, .

2. The Post Master-General, Hyd, Regien,
Hyderabad, sse . Respondents,

COUNTER AFFIDAVIT FILED ON BEHALF OF THE RES PONRENTS .

R _ I, Vu.S.Krishna Murthy, $/o0 V. Sdtyam, aged 54 years,

Occupatien ¢ GCovt, Service, do hereby affirm and state as folleows :

-

1. I am the Asst, Directer, 0/6 the Postmaster-General,
& Hyd. Regien, and as such I am fully acquainted with all facts
of the case. I am filling this Coeunter Affidavit on behalf of

all the Respendents ) as 1 have been zuthorised

to do so. Thé material averments in the 0.4. are denied save
; those that are specifically admitted hereunder., The applicant
; is put to strict proof of all such averments except those that

‘are specifically admitted hereunder

The brief history of the case is as follows 3

i : _ Conseguent upen cne Sri Gangadhar, Branch Postmaster,
‘ Ranjal Branch dffice Was placed under put off duty on 29.8,89,
The applicant was appeinted as Branchrpostmaster, Ranjal w,e.f.
ié ' 28.,10,.89 provisionally, Subsequently the said Gangadhar uwas
mé rempved frem service on 17,2.92, Thus the vacancy uas notified

on ()3.3.92 fixine the last date of receipt of the application s

2,4,92, Simultaneously the'Employment Exchange was also addressed

Yo sponser the candidates, 7 applicatiens were received within

the stipulated time, The said applicatiens wers sent for

yerification Lo the Jub~Oivisicnal Officer, Meanuhile complaints
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were received ggainst the candidates who applied for the pbst of
BPM.. A specific complaint agsinst one Sti B, Nageshuar who is one
of the applicant ués received cemplaining that a Police case was
pandiné against him, Tﬁe said complaint was enquired intoc and the
Ass£. Sﬁpdt. of Post Offices, {Nizamabad Nerth) uho was enquired
inte the complaint reperted that the case uas booked against

the said'NaQEShuar by the villagers which was dropped as the
allegations were feund to be not genuine, Consequently the
selection was conducted and 3 candidates were found elioible for
the pnét including the said Nageshwar and the applicant herein.r
The said Nageshwar got more marks than cther tua candidates and
hence he was selected for the said pest, He teok the charge of
Branch Gffice with effect from 1.4,92 from the applicant.
Subsequently it was learnt that a Criminal Case was pending against
the said Nageshwar in the Ceurt ef Judicial Magistrate, Badhan |
under C,C. No. 27/92 uhich fact the said Nageshwar did not mentien
in the attestation form submitted by him., This fact of pending
criminal case has come te light when the attestation form subﬁitted

Magistrate for verificatien.

By him was passed en to the Districtgy

Thus khis services were terminated, for suppressing cof pendency

of the criminal case and the apclicant was appeinted as Branch
Postmaster with effect from 1.2.94 on provisional hasis. Thus
it was necessitated te conduct fresh selecticn tp fill up the szid

vacancy of Branch Postmaster at Ranjal Post Office.

Un - the basis of the above facts the respondent submits'

the reply to para-6 ef the D.A, as follous :=-

It is submitted that the applicant had worked as BPH,

" Ranjal frem 28,10.85 to 31.8,92 on provisional basis. She was

appointed on provisional basis on 28,103,689 in the place of Sri €.
Gangadhar,. the regular BPM who was put off duty, pending disc, i

action, He was subseguently remeved from service weelfe 17.2,92
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and not from 17,2,93 as stated in the 0.4, by the applicant.

Action was taken to fill up the post of BPM, Ranjal on
regﬁlar basis, by issuing notification calling for épplications |
for the BPM.post on '33-.3.92, Fixing the last date as 2,4.52, All
the abplicafians received were sent fer verificatien,. Meanwti le
domplaints.uere feceiued against Sri B8, Nageshuar one of the
candidetes, that a Criminal case is pending against him, Tﬁa |
Asstt, Supdt; of Post UfFices, Nizamabad {North) who enquired into
the complaint with the Sub-Inspecter of Police, Edapally, inthe
repert has stated that, acémfding to t he Sub=Inspector sf Police,
Edépally a case bockad againét Sri B. Nageshwar by the uillagers

was £ drcpped as the allegations were found baseless,

Sri B, Nageshwar who secured highest marks in the

gual¥fying examination of all the eligible candidates, was selected

for the post and the ﬁharge,af the BO was transferred to him

WeBoFa 1.9,92 frmqlthe applicant, Thus the aprlicant had uorked

as BPFl frem 28.16.89 te 31.8,92, i.e., tuwo years and 10 hanths

in a provisional capacity and not three yearé and on regular basis
as stated by the applicant, It is submitﬁed‘tﬁat the post of

Extra DEhartmental Branch Postmaster do not come under the category

of casual laborer,

It is submittad that Sri 8, Nageshuwar one of the eligible
candidate for selection as Branch Postmaster, was selected as hé
had secured highest marks in the qualifying examination, than all
the'oth;r candidates, Thus ne irregularity was committed in
selecting Sri B. Nageshuwar. The fact of pending of a criminal case
came tolight only after the attestatien form of Sri 8, Nzgeshuar
uaé sent tﬁ.the District Nagistrate. The services of Sri B,
Nageshuwar was terminated w.e.f, 1.2.94 éfter giving him notice, for

the teason that he suppressed the fact of pendency of a criminal
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case’ in the aftastatian form, and that net as a fesult‘mf thefd
outcome of criminal case, which was dreppeds The date of final
disnosal of. disc, proceedinges against Sri £, Gangadhar is 17.2,92
~and not 17.2.93 as stated by the applicant,

The services of Sri B. N naghuar wane dna-—ie-d oo
1.2,94 after giving due notice, for suppressing the fact of
pendency of a criminal case against him, Smt. Manorama, the
applicant was agadn appeinted as BPM, Ranjal on provisional kasis

U.B;f{ 152-940

The épplicant happened to werk as BPM, Ranjal on
provisional basis for twe years and ten.months from 28.12.285 to
31.8.92 by chance, during the pendency ef disc. proceedings against
the regular incumbent and as such she has he right to claim for
regular appointsent as submitted already. Sri B.'Né@eshuar was .

"selected as B#M, Rangal in accoerdance with the ﬁfauision of rules,
e e wawe wrati@irorirwly Lo NLM OR j09¢92. .Thus

the selection process initiated with the notification. of selection
“issued on 3,3.,92 was completed by 1.9,92, The services of Sri.

B, Nageshuwar was tqrminated frem 1,2.94 for nné furnishing the
pendency of a8 criminal case against him in the attEStatan forms,
and not because of the outceme of the crlmlnal case. The -criminal
case was subhsequently dropped., As such the contention of the
applicant that éha uould have been appcinted as regular BRPM in
ﬁug., 1992 ag he is the next ellglble candldate and if the QEpt
nad taken cognisence of criminal case oending agalnst Srl 8.
Nageshwar is not tenable., The applicant %S not eligible-ﬁor

regular appointment,

Sri B, Nageshuar challenged the notice of termination
_given to him dn 0.A. 99/94 in'the Hen'Ble CAT. The 0.A, uas

disposed of on 12.4.94 with a direction to the Respondent No.1. %
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to pass final orders on the representation dt, 24,1.94 of the
‘applicant, The Respondent.disposed of £ he representation dt,
2441,94 on B,6,94 as directed, Action to fill up the post again

is being initiated by the Respondent No.1.-

The nrayer of the applicant to declare her as entitled:
for. rdgular appeintment as ED-BPM of Ranjal is therefore not

tenable 'and it is prayed that the 0.h. be dismissed with casts,

For the reasens stated above, the applicant has not
médé'éufiaﬁy éase either on facts or on law and there is*fii
no merit inm the C.A., It is, therefore prayed that this Hon'ble
Court may be pleased to dismiss the 0.A, with costs and pass

such Further.aruiﬁgb other order ar orders gs this Hon'ble Court

may desm fit and preper in the circumstances aof the case,

foo ST

- Asgsistant Director of Fostal Services
0/o0. The Postmaster-General,
Hyderabad Region, Hyderabad-.500 001

Splemnly and sincerely affirmed this

171K day of &=t , 1994 and

he sioned his name in my presence.

Before me,

M : '
=] ot .
Assiétaﬁ?gﬁé%%%%’f Postal Sservices . Deponent.

P ~Genaral,
Q/a. The Postmaster >
Hydetabad Region, Hyderabad-500 007
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IN THE CENTRAL ADMINISTRAT IVE

TRIBUNAL ¢ HYDERABAD BENCH
AT HYDERABAD,

0.A, No. 526/1994,

, Between 3

r

Mrs, T. Manorama,

veo Applicant.
and

The Sr.Supdt,ef Post
Offices, Nizamabad.

1

2, The Postmaster~General,

Hyd. Region, Hyderabad,

«e. Respondents,
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Clet by — )
N.R. DEVARAJ

' Acdvocate &
g\/ gtanding Counsal for Ra.ﬂ-wayé "V4
g Laliibanagar, ‘

Jamsi Osmania, ol
HYDERABAD-E00 044 AN





