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1, The Union of India, rep, by ;i R#
the Secretary, Midstry of ", ...
Home Aifairs, Govt. of India, _

New Delhi.
2., The Registrar General, Census

Government oi India, 2/A,

Mansingh Road, New Delhi,

3, The Director, Census Operations,

Andhra prradesh, Hyderabad, .» Resoondents,
Counsel for the Aoplicants . Mr,J,V.LakshmanaRao
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~.:§.\ \\
v : o

HON'BIE SHRI K, RANGAKAJAN : MEMBER (ADMN,)

HON'BLE SHRI B,S5, JAI PARAMESH. AR : MEMBER (JUDL,)

] Oral order as per Hon'ble Shri B,S, Jai Parameshwar, M(J) X
Heard Mr,J.V.lakshmana Rac, learned counsel for the
applicants and Mr,N.V,Raghava Reddy, learned standing counsel

for the respondents, -

2. Theré?re two applicants in this OA, They were appointed
as Computers in the Grade of Rs,330-560 in the éfe—fevised scale
on adhoc basis én 28,1,81 and 10,2.81 respectivelj and were
subsequently transferred to the post of Electronic Bata
Processin§ Operators in the grade of Rs,1350-2200 w.,e.f. 1,4.,83

and 1.2.837reépectiVe1y. It is stated tnat they compl=ted
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9. In OA,216/92 the gquestion of counting the service rendered

in the grade of Computor was not accorded to by the Tribunal !
as it was considered as a policy decision, It mow transpires _
from the reply statement that a policy decision has been taken
by the respondents to recruit Operators from the open market |
relaxing the conditions of sponsorship from the employment

exchange, So far the applicants herein are concerned as they l

had worked as Computors on adhoc basis, In that view, it has to { 4'

be held that a rule has been formulated to count the service for
operators appointed as fresh entrants from the date of their entry
as Operators and the services rendered earlier on adhoc basis .

cannot be considered,

10, We find no malafide intention in this rule, Further a ;

recruitment has been made from open market as well as from the i

departmental candidates, 2t may be possible that the open market'

candidates would have ranked senior to them in tne empanelled list
- o Le deenaio o

If the applicants were given the Seniorltgkof the previous servic

then the candidates empanelled from thke open market and senior

in the rule, Hence we are of the opinion that the responcents’

arguments that the earlier service as Computors cannot be counted |

- for purpose of refixation of senjority in the grade of Operators

|
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to them would be put at disadvantage and that is not contemplatedi
I
|
i
|
1
- |

is based on sound principle and cannot be questioned, |
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11, The next contention of- the applicant’s céunéel is that
the past sefvice as Computor should, atleast, be considered for .
purpose of‘counting the qualifyinghservice aﬁé'on that basis r
demand pension'and pensionary benefits, We are of the opinjon |
that clear.éut rule is there, We do not consider it necessary . ';1
to give any direction, The respondents should decide this issue

in regard to counting of adhoc/regularised service in accordance

with the rule for purpose of counting the q'ualifying service

and on that basis payment of pension and pensionary benefits};ﬁ*‘?“’
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the DDE unit, that while meking recruitment to the newly created
posts of Operators, the temporary staff appbinted on adhoc basis
against 1981 census posts aml who were likely to be retrenched
as Computors of census oOperations were allowed to éompete for
the posts of operators as direct recruits, that the applicants '
appointed for the posts of Operators, that they were selected
along with others and were appointed afresh to the post of
Operators vide order No,A 32018/1/80 Est(l) Vol,II dated 31,1,83
in the order of merit, that they Were assigned seniority in the

Operators grade W.,e.f, 2,4,83 and 1.2.83 respectively,

7. It is further stated that the post of Computor is a
technical post having separate set of rules and piOmotional
avenues, The services rerdered in the grade of Computor ceannot
be considered for the purposes 6f seniority in the grade of
Operator which post is having separate rules, The applicants

are en;itléd for the senilority in the grade of Operators only
from the date of their fresh appointment, and that thus they
contend that the services rendered by the applicants as Computors
cannot be considered or taken into consideration in the cadre

of DPO,

8. The méin contention of the applicants in this OA is that
counting of the service rendered by the applicants has to be

taken into consSideration as refixation in Some other cases béd-
been done taking into account the past service rendered by those
applicants earlier while they were working on adhoc basis. The
respondents in their reply statement submit that in those cases
the recruitment rukes were not in existence at that time as such
absence of statuto;} recruitment rules for various rules promotion
from Ministerial cadre post to technical éadre'post and vis-a-vis

og . '
were considered &s per the instructions then in force, Hence

S

such method of refixation of seniority cannot be adopted in the

present case,
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The respondents shall inform them in regard to the counting of

¢
the service as directed above in due course,

iz, In view of the above the OA is dismissed subject to the
observation made as above in regard to counting of qualifying

service for'purpose of pension'alnd other pensionary benefits,

13, OA is -dismissed with no costs,
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