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IN THE CENTRAL ADMINISTRnIVE TRIBUNAL: HYDERABAD BENCH: 
AT HYDERABAD. 

OA.Na.517/94 	 DATE OF 28-4-95 

BETWEEN: 	 / 

G. Shahein 	 : Applicant 

and 	- 

1. The Controller 
SHARCentre. 
Siharikota 	 / Nellore 524124 

2?. H&PCA, SHAR CENTRE 
Srihari Kota, 
Nellore0ist 	 •1 	 - 

3. Nr.'N. Srinjvasa Rao, 
Trained Graduate Teacher 
SPace Central School 
Srihari Kota 
Nellore 524124 

4.Mrs.. B. Giridhari, 161 
Space Central- School 
suilerueta 	 - 
Nellore 52412t 

5. fIrs. P. Rajanikumari, 161 	-- • 

Space Central School 	
-R Srtharikota •524124,Nellore Oist. 	: espondents 

COUNSEL FOR THE APPLICANT: 	SifflI S. Khader Mohiuddin, Advocata 

COUNSEL FOR THE RESPONPENTS: -SHRI N.R. Devaraj 
Sr./Add1CGsc: 

CORAM: • 

HON'BLE SHRI JUSTICE V.NEELADRI RAO, VICE CHAJvjfç 

HCN'BLE SHRI R.RArZGARAJAN, ME4EER (ADMN.) 

CONTD. 
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OA No.517/94 

J U D G E M E N T 

(as per Shri Justice v.Neeladri gao, Vice-Chairman) 

This O.A. was tited praying tSI Ouaishing the office 

order sCF/I7Ot/STT.II/1.2/1579 St. t121993 issued by 

Respondent No.2 in regard to S.Nos.4 and 5 and office 

order SCP/PG'A/Estt.fl/t.1/1579 dt.20-12-93 in regard to 

S.}To.1 and the paper advertisement No.SHARfl/01/94  at. 

24-1-94 published in Eenadu Telugu daily to the extent 

of posts 8 and 9 and for consequential direction to 

Respondents 1&2 to promote the applicant as Trained 

Graduate Teacher (for short TGT) (Hindi) from 20-12-93. 

2. 	The facts which have givelk rise to this O.A. are 

as under: 

The applicant and Respondents 3 to 5 joined as 

Primary Teachers in the Space Central School, Sriharikota 

on the dates mentioned below and theywere having the 

qualifications as referred to hereunder on the dates 

of their joining the school; 

Name 	 Date of 	Qualifications 
joining 

-- - - - - - - 	- 	- 

Smt.G.Shahein Applicant 9-7-82 Intermediate 

Smt.S.*idhari Respdt.-4 10-12-82 B.Sc. 

Smt.P.Rajint- Respdt.-5 15-7-83 B.Sc. 
kumari 

N.Srinivasa Rao Respdt.-3 

-- - - - 

13-2-86 

- 	- 	- 	- - 

B.Sc. 

The applicant got B.A. degree in 1991 and B.Cd. in 1993. 

The relevant recruitment nil es vide Anneyure-VII to the Ok 
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lay down that 66 2/3rpost-W_of TOT have to be filled 

by direct recruitment and the r emaining 1/3rd (33 1/3%) 

have to be filled by promotion on the basis of senl-o-

rity subject to rejection of unfit from amongst the 

primary teacherS 

It is not in ccntroversy that the selection of 

primary teachers in t he school is not stthj ect-wise and 

the coinnon seniority list of all the primary teachers 

in the school is maintained. The case of Respondents 

on subject basis depending upon the reczuirenient. 

It is further stated for the Respondents 1&2 that in 

order to protect the interests of senior most 

primary teachers q and the teachers already holding the 

higher grade of TOT on adhoc basis, the qtestion.aa)tO 
required has to be filled 

whSthér 	the vacancy in a/subjectby way of direct 

recruitment or promotion is 	taken • It is also the 

for Respondents 1&2 that the. first vacancy is 

file d up by way of promotion while the latiter two 

vacancies are filled up by direct r ecruitmenta. ahd so on. 

It is averred in the counter of Respondents 1&2 

that when in 1993 two vacancies e,eisted and 10 more 

posts were sanctioned in the category of TGT, it has 
vacancies 

become becessary to fill up four of those gy.ackson 

promotion and the remaining 8 by direct recruitment. 

Even by the time those 10 vacancies were sanctioned, 

Respondents 3 to S were promoted as TOT on adhoc basis. 

contd. . .4. 
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'lhile R.3 was promoted as TGT (Physics). R.4 and R.5 

were promoted as TOT (Biology) in view of their  eguire-

rnent in those subjects in the school. It is also 

the case of Respondents 1&2 that in order to protect 

the interests of the senior most, one vacancy in the 

post of PGT to be filled by promotion was allotted to 
SiXOUt.OfQ  

general subj ect. Thus the remaining B vacancies were 

notified by way of direot recruitment nr-,qtflt- 

one post for teaching 

in Fiisto r/Economics/Pol itical Science/Geography4 

two posts for teaching in Mathematics and Physics,-

one 

hyàics;

ore post for teaching in Biological Science and Chemisty, 

and two posts for teaching •Th Mmdi literature. 

plè'a of R1&R2 that 	 hjayt (jbe 
5. 	Thevacancies in the posts of TOT EFfilled up 

subj ett-wise basing on teaching reciuirement in the 
cFiaiaenge&. 

school cstsfrk is not *n-flvnsy; In £ act it is 

urged for the applicant that when two out of the 12 

vacancies have to be f illed for Hindi and as the 

applicant is senior to Respondents 3 to 5, one of the 

vacancies to be filled by promotion should have been 

reserved for Hind! Inc egar3 to which the applicant 

is having the necessary qualifications. It is stated 

for Respondents 1&2 that by the time Respondents 3 to S 

were promoted as TOT for teaching Physics and Biology 

subjects, the applicant 4as not a Graduate, the mthinium 

requirement for promotion as TOT and further she was 

not having the qualification tar teaching Physics/ 

Biology and hence three of the vacancies for pronotees 

were allotted to Physics (1) and Biology (2) and the 

V 
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t 

	

(0 
S 	 -5- 

remaining fourth vacancy was allotted to the senior most 

by considering it as a general subjectz and accordingly 

the vacancies for the two Mmdi posts were decided It 

be filled by direct recruitment. 

6. 	As already observed the * recruitment of primary 

teachers in the school is not subject-wise. some joined 

as primary tteachers even when they are not having the 

degree qualification. Some graduates also joined as 

primaryteachers. The graduates are having BA/B.00RV 

B.Sc. degrees and those who are having B.Sc, degree 

might be having difterent science subjects. But as the 
appoLntrrn1iL . 	-- 	-- 	nnt sublect-wise 
their service as primaryteachers are being util isect )  

wherever it is possible on thebasis of their specia-

lisation. The relevant recruitment rules stipulate 

that the promotion to the post of T&P is from amongst 

priim ry teachers aS on the basis of seniority and 

fithess. It may so happen that the senior most may 

not be having the requisite qualification necessary 

for the subject for chich vacancy in the post of TOP 

is to be filled. Thus the senior most having the 

requisite qualifications of the subj ect is being con-

sidered for filling up the vacancy. Hence it may 

hanpen that while the seniors who are not having the 

necessary qualifications in the subjett are not con-

sidered while their junior who is having the quali-

fication for the subject is considered for prontt ion. 

even the learned counsel for the applicant has not 

questioned the same for the obvious reason that the 

vacancy in the post has to be filled depending ipon 

the teathing requirement and it is not for accommodating 

contil.. •6. 
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the senior most.. The main point i in controversy is 

that while according to Respondents 1&2 the subjects 

for which the proinotee vacancies have to be filled 

should correspord nto the subjects in which the adhoc 

prountees are having the necessary qualifications, 

it is ddi,tendei for the alicant that it should corres-

pond to the subjit in which the senior is having the 

necessary qualification. It is stated for the 

Respondents 1&2 that there are no rules in regard to 
it 

the same1  but tcis being folio,ed in order to 

avert reversion of the adhoc prorittees. 

It is stated for Respondents 1&2 that Respondent 

No.3 was prorroted as TOT (Physics) on adhoc basis 

against an existing vacancy and the reason for 
th 

treating it as adhoc wa/as to whether the qualif i- 

- 

subject has to be t&cen for pronotion1  was referred to 

Kendriya Vidhyal aya Sanghatan and at ter ci aification 

was received he was regularised. It is also stated 

that Respdndents 4 and 5 were also promoted as TGY 

(biology) on adhoc basis when the regular incumbents 

were prorroted as Post Graduate teachrs on adhoc basis, 

and hence their promotions were also referred to as 

adhoc. 

It was airsa contended for the applicant that 

the casof Respondents 1&2 that in order toatlert 

reversion of the adhoc Pronotees)the subjects in 

regard to TOT vadancies sthich have to be filled by 

prowDtion are decided to be the subjects of the 

adhoc pronotees cannot be accepted for earlier 

contd.. 
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Sri James M.John and smt.baby Sarala, adhoc promotees 

were reverted to accommodate the regular incumbents 

Sri Nazeer Ansari MOhd. and Miss S.Chitralthha. 

in para 5.1 of the reply to the rejoinder, it was 

stated that "there were occasions when several adhoc 

promotions were made, efforts were made to regularise 

the promotions wherever possible subject to various 

constraints like reservations, eligibility, availa- 

bility of posts and fitness of candidates. If in 

this process we are unable to consider a few candidates 

for regularisation, it is to be inferred that it 

- 
ntofany one of the constraints mentioned 

above." No further rejoinder isfiëd brTWaws-Icc-------- 

to challenge the above averment in replyto the rejoinder. 

Thus it is not a case of the applicant that earlier no 
in 

efforts were made by Respondents 1&2/alloting the 

subjects in filling up the vacancies in TGT posts 

by way of promotion so as to avett reersion of the 

adhoc promOtees. 

8. 	The relevant recruitment rule states that one 

third of the vacancies in the posts of TGT have to be 

filled by promotion on the basis of seniority subject 

to rej ection of unfit. The promotion is from primary 

teachers. while the TGT5,€Ee either promotees or 

direct recruits, are apnoin ted subj act-wise, the 

appointment of primary teachers is not subject-Wiseo 
of posts 

Thus, while there is no spegiiat allocatiOfl.of primary 
subject-wise 

teachersLthere is allocation of posts in TGT subject-

wise. The allocation in the latter is naturally on 

their requirement. Thus while the recruitment rule 

lays down the promotion - t he post of TGT on the 

basis of seniority- subject to fitness from amongst 

contd...8. 



the primary teachers, the seniority amongst the primary 

teachers having requisite qualifications in the subject 

required for the post of TGT, is followed. Thus a senior 

who is not having requisite qualification in the subject 

is not considered while his/her junior having the neces-

sary qualification is considered. Thus in effect the 

seniority among those having the necessary qualification 

forthe post of TGT in the subject required is followed. 

As already observed, 2/3rd of the vacancies have 

to be filled by Direct recruitment, while remaining 1/3rd 

have to be filled by promotion. But all the vacancies 

are not in the same subject. Vacancies in various subjects 

may be notified at a time. All the primary teachers 

are not having qualificationsnecessary for all the 

subjects. 	U1c.-*vacancy in a particular subject is 

ordered to be filled by promotion, the primary teachers 

who are not having those qualifications cannot be considered 

for promotion to posts of TGT in thoseéubjects. 

Neither side suhnitted that there are written 

guidelines for ordering as to whether vacancy in parti-

cular subject has to be filled by promotion or direct 

recruitment. It is stated for respondents that the follow-

ing guidelines, though not written, are followed: 

As the vacancies in the pOsts of TGT have to be 

filled by direct recruitment and promotion, in the ratio 

of 2:1, the number of vacancies to be filled by promotion 

is first ascertained. The number ofvacsncies in TGT in 

each subject is next determined. If there are adhoc 

promotees in any of those subjects, the vacancies in those 

contd ... 9. 
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subjects are directed to be filled by promotion. It is 

intended to avoid reversion of adhoc promotees, who may 

be working in the promotional posts from a number of years. 

One of the vacancies, in case where there a e number of 

vacancies, will be filled towards general subject, so as 

to enable the serfior nqost primary teacher, irrespective 

of his/her qualifications to have promotion to the post 

of TGT. When  there are no adhoc promotees, the vacancies 

for promotees will be allotted to such subjects in which 

senior primary teachers are having necessary qualifi- 
cations. One can have different set ot guweiines. 

But on that basis alone, it is not just and proper to 

hold that the unwritten guidelines followed by the 

respondent-school are arbitrary. 

ii. 	It is stated that R.3 to R.5 were adhoc promotees 

to TGT from more than an year by the date of issual of 

impugned notification and hence three out of the four 

promotee vacancies were allotted to the subjects in 

the remaining vacancy for promotee was allotted for 

general subject. The same is in accordance with unwritten 

guidelines followed by respondent-school. As we 

held that the same are not arbitrary, the allocation to 

subjects referred to cannot be held as illegal or 

irregular. 

12. 	Hence this O.A. fails and accordingly itis dismissed. 

Interim order dt.27-4-94 stands vacated. No costs./ 

H 

(R.Rangarajan) 	 (V.Meeladri Rao) 
Member/Admn. 	 Vice-Chairman 
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Dated: the 	th day of April, 1995. 
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