IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERAZAD BENCH

AT HYDERASAD

0.A. 509/34. Bt. of Decision : 4.1.85.
P.B. Narayana Rao ‘ o .. Applicant,
Ve

1. The Supdt. of Post Cffices,
--:_’J,lN.._: Si:.‘zﬂ‘l.: Aommbmmiim Mo+

2. The Chief Postmaster Gensral,A.P.
Circle, Dak Sadap, Abids Circle,
Hyder ab ad=-500 001,

3. The Director Gsneral of Pasts,

8ak Bhaven, Sandad Marg,
New D&lhi-110 001. «+ Respondents,

Counsel for the Applicant : Mr. Krishna Devan

Counsel for the Respondents : Mr. N.V.,Raghava Reddy,Addl.CGSC.

CORAM:

THE HON'BLE SHRI A,8. GORTHI : MEMBER (ADMN,)

..2



0.A. 509/94, Dt.of Decision : 4.1.55.

ORDER

) As per Hon'ble Shri A.B. Gorthi, Member (Admn.,) |

The applicaht is the som of Shri P.Nanjunda
Narayana, who retired from service on invalid pension

with effget from 17.12.1883., His request is for a
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compassionate appointment, .

2. The applicant is the sgcond son of the
employee. He has an elder brother and a younger btother.
The ratired official is in receipt of pension of Rs.501/~+

relief, Uhen initially the Pather of the applicant

——-+4 emw _iuinm emnlavment -
assistance to his second soan (the applicamt), the respondents
L
stated that there wee, no yapancies in the division., 7
RN

Once again vide memﬁ dated 18.4.1985 the r98p0ndents
stated that the case would be considered as and when
vacancies became available. Thereafter several represen-
tations yere made to the authorities concerned but they
verg Radetty rejected as can be segen Prom the letter
of the 0ffice Superintendent of Post 0OPficss, Hindupur
dated 22.3.1990. Once again in 1991 the appi%cant was
%_ﬁﬁg@mﬁﬁh

informed that his case was reconsidered but ¢ i¥ At
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approued;b;tthe Circle 3Jelection Committee.

3. Tha respondents in their reply affidavit
fPirstly: took an objection te the maintainability of
the 0OA on the ground that the case of the applicant ygs

considered by the egircls sslection committee on 21.11.1989
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%i8 manping a milk-store at Dharmavaram and his Pirst son
Al
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and was rejected and the applicant was informed accordingly

on 85171990, er—tre—qusstionof—timitation,

4., uelhaue heard learned counsel for both the parties.
The contentien of Shri Krishna Devan, learnsed counsel for

the applicant is that aggrieved by the decision of the

circls sgslection committae,the applicant mada representation
to the higher authorities and as such the delay in approaching

¥hea Trikhonzl mav he rondoned. Althouah._ the_grounds urged
Por condonation of delay are not sufficiently stpong but

keeping in view the fact that the prayer in the OA is for a

compassionate appeintment, the same is gxamined on mer its.

5. The respendents stated that the Pather of the

applicant petired opn medical invalidation on 17.12.1983 4
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Division., The family consisted of not only the employse

S ke = .
and his uifak his thres sons, the applicant heingkseCDnd
son., According to the respondents the retired employee
3[;;;4%,;%, ‘
Shri P.Ananda Rao is working as Village Administrative
0fficer, Gantumilli, FﬁEZ)Purther contended that even the
applicsnt was working for Andhra Jyothi Daily and that the
‘third son Shri P.Sriprasad is an L.X¥.C.Agent. Under these
circumstances the circle selection committes cams to the
cunclus#pn that the family of the applicant was not in

- to

such indigent circumstancss asy) justify appointment on

compassionate grounds,

6. Heard learned counsel for both the partss,

Shri Krishna Devsn, learnsd counsel for the applicant stated

that the Pamily was (LFying its;best to make both sENUS-meBtee,
| T

by taking up miscellanecus jobs, but none in the family has

any regular sourcef of income. As regards the eldest son
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he was unfortunatsly removed feem—servics from the

State Government service vide order dated 6.4.1984.
It has further been contended by Shri Krishna Devan
that as per Ministry of Personnel Public Grisvanecsas

and Pensions mzmo dated 24,3.1984, the Json or daughter

.
e S 7. . .
of a Bouernment:Eg;vantéfetlred on madical grounds is

N,
L,

_— P oow oy —_ ﬂﬁmhﬂ‘:ﬂinnate BDDOintment.

7. Shri N,Vv.Raghava Reddy, learned standing

counsel for the-respondentgﬁgs drawun my attsntion

~to the judgement of the Supreme Court in Auditor Genaral

~® Tmdia and nthers Ys. G.Ananta Rajeswara Rao, (AIR 1994

‘Supreme Court 1521} Releyant portion of the juagemene - -

is raproducsd below:

"Therefore, the High Court is right in holding
that the appointment on grounds of descent ¢learly
violates Art. 16{(2) of ;he Constitution. But, howsver,
it is made glear that if the appointments are confined
to the'son/daUther or widow of the deceased Govarnment
em%loyee who died in harness and who needs immediate

appointment on gruunds&g? immediate need of assistance
in the eventpf there De1nNy 1y wuies ceeo,

the Pamily to supplement the loss of income from the
bread winner to relieva the egonomic distress af the
members of the pamily, it is unexceptionable, But in
other cases it cannot be a rule to take advantage of
the mamorandum to appoint the persons to these posts on
the ground of compassion. Accordingly, we allow the
appeal in part and hold that the appointment in Para 1
of the memorandum is upheld and that appointment on

compassionate ground to a son, daughter or widow to
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assist the family to relieve economic distress by
sudden demise in harness of CGovt. employee is valid.
It is not on the ground descent simpliciter, but
exceptional circumstance for the ground mentioned.

It should be circumscribed with suitable modification
by an asppropriate amendment to the memorandum limiting

to relisve the members of the deceased employes who
uireEg 4imn llal'l_IB?.:'ti’ rTrem gocunomic QlrsLress, T oLnar
respects Art. 16(2) clearly attracted."

i - ‘Dum B » B e
8, ﬁNatuzthstandlng what ha s been obsarved by the

ﬁ“”@*”””ww@¢%*ﬁﬁ*ﬁﬁ LN T
Parsocnnel Public Grievance and Pensions came to the
conclusion that the son or daughter of a Government
employee who is retired on medical grounds would be

eligible for compassionate appointment. In any case,
servant who is medically invalidated is entitled to

3 e

com93551onatezaDpOlntmant need not be considered hsrs.
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It is so because the raspondents did consider the case

R s ,
of the applicant not once but thricey ®at did not amer

_\‘_,-ar

it as a Pit case Por appointment

ol
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ori compassionate grounds.

g. In a case of compassionate appointment what is

important for the Tribunal to ascertain is whether or not
theg - s
ths ﬁase of Mclalmant . ~recelved duaf&? fair considerstions
the [l

ﬁfﬁgliiféiﬁléi}request has been duly considerad by,comps tent

committes andf@he decisicn of the said committesycannot bs
A

Tribunal to interfare therewith, In the instant case from

the material before me, I find that the case of the applicant

received a very f air consideration by the duly constituted

A | | .6
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E::)circle selaction committee. If under the circumstances

the

~
committee came to the conclusien ﬁ*ﬁthe family of the

applicant was not in such indigent circumstances as would

Justifg giving compassionate appointment to the applicant,

it will not be proper for me to come to g different conclusion.

and the same is dismissed. No costs.

j\_h/‘.l‘!(ﬂ‘g
© (A.B. GORTHIY

MEMBER(ADMN, )

Dated ¢ The 4th January 1994,
(Dictated in Open Court)
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DEPUTY REGISTRAR(I) "

Copy to

1. The Superintendent of Post 0ffices,
Hindupur Division, Ananthapur District

2.
3.

4.
Se
B
7.

The
Dak
The

Chief Postmaster General, A.P.Circle,
Sadan, Abids Circle, Hydsrabad - 500 001,
Director Eeneral of Posts, Oak Bhavan,

Sansad Marg, New Dslhi - 110 0O01.
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copy to Me.Krishna Dsvan,CAT,Hyderabad.
copy to Mr.N.V.Raghava Reddy,Addl.CGSC, CAT, Hyderabad.

€opy te Library,CAT,Hyderabad.

Spare copy.
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IN' THE ‘CENTRAL ADMINISTRATIVE TRIZUNL
fo HYDERABAD BENCH

THE HOMN'BLE mRTA«M;EiE}Dﬁb N..: MEMBZR{J)

'AND

THE HON'BLE MR.A,B.GORTHI~"7 MFMRFR(4)

1DATED : 1. |-9¢

ORDER/IUDGEMENT .

M.A/H.DZC.D.ND.

0. N“ | 5,0‘;”/?9

U ' : ] ) . :
Dispgsed of with Directions.
n-:am-fa;%n;-\rl e

. Disthissed as withdrawn

Dismissed Por Default.

.- Rejected/0rdsred _ '
. No epder as td\costs. | W






