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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH
AT HYDERABAD

ORIGINAL APPLICATION N0.507/9

D S o ok B R S T A R S A o S S A B

DATE _OF __ORDER__: g“§g4-1g§§3

Betueen :=

te G.ankatesyarly 13.4. Narasimha‘ﬁurthy .
3. E.&:ﬁ;;n;aaguﬂao 15 P ﬁai??a;rjuna Rao
4. B.L. Som;yéjulu : 16.M.S5ambasiva Rao

8: K:fansejala.Rag, 17:Y:Eguers Rao

7. H.Jagannadha Reo 19.P.Krishna Prasad

B. T.L:Narasimham 20.P.Panduranga Rao

9, V.Laxma Reddy . 21 4E.Sivar amudu
18.K.S.Ramakr ishna Rao 22.0.5angamesuwara Ryo
11.,G.Sambasiva Rao 23 .K.Nagaswara Rao

4n A YHawbiadka Doan NA N Hawihaohiy Deracad

eee Applicanta
And

1. The Govt. of India,
Talecom Commision, rep. by its Chairman,
Te lecom Commission, Sanchar Bhavan,
New Dalhi=1,

2., The Chiaf Genmeral Msnager,
AP Telecam, M/o Teiecommunications,
Hyderabad, AP,

3. R.M.Kharparda 15.,Vinod Kumar Proothi
4, M.Har icharan 16.Ran jan Mukher jes
5¢ C.N.S5ingh 17 +S5ham Krishan
6. K.K.8rivastava 18,Chitta Ranjan Das
7. K.Raghavendra Rao 19,L.M.Rat hod
B. A.L.Joshi 20,V.Sivarama Reddy
9, Chittaran jan Halder 21.M. J.Motuani
10.M.K.Narahsri 22.M.M,Sharma
11.Devki “Nandan 23.8.5.Katti Mani
12.Nareridra Pratap Singh 24,3.P.Sherma
13.0.,C.Khera 25.5ikandar Prasad Slngh
14.K.P.Maurya : 26.5.5ashacharyulu

.++ REspondants

.'..2.



i
@

Counsel for the Applicantsg : Shri D.Madhava Reddy

Counsel Por the Respondents ¢  Shri V.Rajeshwar Rao, CGSC

CORAM:

THE HON'*BLE SHRI R.RANGARAJAN : MEMBER (A)

THE MON'BLE SHRI 8.5.JAI PARAMESHUWAR s MEMBER (J)

(0rder per Hon'ble Shri R.Rangarajan, Member (A) ).

Heard Sri P.Navsen Hao Por Sri D.Madhava Reddy, learned
counssl fpr the applicants and Sri V.Rajeshwar Rap, learned

standing counsel for the respondents. Notice has been saerved on

[
the private respondents but none e&ia.preaent.
24 There are 24 applicants in this 0.A. Thay joined the

aanvicé of the raspondents department as Jr.lelecommunication
Officers (J.E.) and sarned their naxt promption of Asst.Engineer.
They submit that the post of A.E. is governed &Y TES Group~8
service rule, 1981 (herein after referrad to as Hﬁlas. 1981).

. Y

As per, rulea, 1981, the paat-n%—iﬁﬁ-ﬁaanaﬂﬂ A.E. can bes filled up

by two methods viz.,(i)by promotion after havingbeen recommended

by OP2 and (i)through limited departmsntal competitive examlnatlon.f

The Bllglbllity for both the chanmals is five years of ssrvzca

in the lower post and a pass in the gualifying exsmination. In

the sbove twc methods in a cycle of three vacancies firsttwo

vacancies ars to be fillaed up by the method of pomotion and

the third vecancy by the method of LOCE Examination. The rules
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also prescribe method of fixation of seniority intarsqéthase
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two sources (Annexure-A to the OA).

i, Tha applicants suﬁmit that the rules 1981 came into

force from 7-5-1981. Aftar 7-5-81 1800 vacancies of A.E.s

Ware notified.ﬁgnéﬁﬁsr the above aai&ltu; mathods, 1200 vacancies
were méant to be filLad up by promotien and 600 vacancies megant to
be filled up by limited departmental combeti%ﬁuﬁ examingtion,
Further, BOO vacancies meant for 2/3rd quota were filled on 11-5-81

and balance during the course of years 1981 and 1982  Notifica-
tion was isswed in 1981 to conduct LOCE. Howsver, the said

axamination was cancelled on the ground that malpractices alleged

to nave been occured and a fresh nntifica£ian wasg issued in
Fabruary, 1982 and re-sxamination was conducted in March, 1982,

They subﬁit that against 600 vacancies through LOCE, only 235
vacancies were filled leaving a back log of mere tham 350 vacanciaes.
The appLICanté submit tﬁac the Director Genaral, Talecomﬁunicaﬁ |
tions vide his letter dt,9-4-86 (Annaxure-8 to the O0A) had moti-

' ﬁbar wise
fied the vacancies for 1/3rd quota/as under :=

S.No. Year ‘ Vacancies
1. 1983 150

2. 1984 220
3. 1985 102

In terms of Rule, 1§81, the corrssponding vacency position

for 2/3rd quota ought to be 308,'448 and 204 for the years 19é3,
1984 and 1985 respectively. The limited daparfnantal compatitive
examination for the above vacancies ware held im 1986 and the
sfpointments were algo made in the same year. Howsver, again

2 - (?\ ‘ - ....4f
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there,is a short fall in the number of succassful candidates
and the actual number of canuidates selected for three years

were 130, 149 and B9 raspectively. The applicant submit that they

vere selscted ageinst 1983-84 vacancies.

4, The applicants aubmitt.hat the seniority list of TES
Group-8 was prepared fixing the seniority according to Rules,
1981}but the names of the applicants were not included in the
geniority list. Tha aboué geniority list of TES Group-B officers
was the agub ject mattser of DA Nos.772/89 and 6511/90 of the Pile

of this Tribunal, It is submitted in thes meantime several peti-
tiong waere filed before the Hon'ble High Courts and verious
Benchas of CATg seeking the direction to fix interse seniority
ampng tha DPC candidatas aqcording to the date of passing of

qualifying examination, Thoss petitions were allowed and directions

ware issued.

S« ~ This O.A. is filed for s declsration that the seniority
list of the Limited Recruitment candidates in list VII and VIII
communicated in proceedings No.16-9 to 12/92-STG~iI dt. January/
february, 1993 of Respondent No.1 is éﬁbitrary, discriminatory
and unconstitutional and contrary to the special rulss and ins-

tructions and consaguently to direct ths official respondents to
Tix the seniority of the applicante as par quots and rots pres-

cribad in TES Croup—B, 1981 rules and assign proper place in
the seniority iist of Asst.Enginaers TES Gruupéa and grant all
the conseguaential reliefPs as to notionsl date of promotion and

pay fPixatien and other service bensfits that follow therefrom.
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6o The applicant filed MA 291/98 to bring to the notide
of the Bench that a gimilar DA bearing No.QéZ/éE has been filed
on the fPiles of Ermakulam Bench of the C.A.T. for a similar.prayar
and that OA was disposed of with certain directions., Thess
directions are applicable in the case of the applicants in_
this DA also. We have gone through the judgement in DA 982/95

decided on 3-2-98 by the Ermakulam Bench. The facts of that
cage reads as follows i~

b. ?he<applicants have referred in this connection
to the notification issued by the third respondent
dt.21-4-B6 seen at Annexure A2, communicating the
letter dt.géd-aﬁ from the .sedond respendent declaring

ot b r',.....,.... W A Cwmms moadd mm  cwma i.l b dmem 14

May, 1986 and further that the vacancies to be lelad
up through the eligible officers, who weuld be making
the grade under ths Competitive Examination, were 150,
2208 and 102 for the ysars 1983, 1984 and 1985 respec=-
tively. The applicents have alleged that in spite of
the applicants having made the grade on the basis of
the said Competitive Examination, the rsspondsat
department, while preparing the seniority lists at A4,
AS and A6, did not allocate to the applicants the posi-
tions against those vacanciss Pully, They hava more
specefically alieged that though sufficiesnt number of
@eligible officers available, who have made the grade

in the Competitive Examination heid in 1986 referred to a5
sbove, they were not accommodated agaimnst the full
1/3rd quota of vécancias. based on their ranking
aua;lable for those years, i.e. 1983, 1984 and 1985,

L W WS DY TR VS el l-"-ﬂ e ¥ Sl W il - -'I'm*“-wf.-'IfJ’-'-vﬂ'

Examination,(Qualifying Officers for short), onthe.
contrary were en block placed above the officers

whe had qualified in the Lompetitive Examination
(Compstitive OffPicers for short), evem though 1/3rd .
of the vacenciss for 1983 onwards were required to
be filled up only by officers qualifying in the
competitive Examination held in May, 1986,

7. Tha applicants have further challengsed the

grounds mentioned in the impugned order at

.'..6.
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Annexure A180 Por rejecting their representations
for a revision of the impugned seniority lists.

From the asove facts s, w8 are gatified that ths ‘Pacts of this aere

alsg similar and a daclaratory order given by the Ermakulan

Banch has to be Poliowed in this Case alss. Tha diraction given

by the Ernakulam Bench reads as follows i«

31.. In the light of the detsiled discussions made

ohaua . wa allay tha NA Anaahine A4, A& . 0FA amd 010
and iassue the following directiong :

i)The Pirat respondent spec@ifically work out the
vacancies reprasenting the 1/3rd guota in the TES
Group-8 meant for the Jr.Engineers coming out
successful at the cnmpatitiﬁé examinations aftar
the commencement of the Recruitment Rules for

shall be done yesr wise from 1981 till the yaar
1986, in yhich ysar the applicants bescamse qualified
as Competitive Officers eligible for being

promoted to the TES Group-B cadre against 1/3rd
quota.

(ii)The first respondent is directed than to
calculate year-wise hos many of those vacancies
belonging to the 1/3 guots were filled up with
junior Engineers uwho had qualified at the Departe-
mental Qualifying Examinatian, but not at t he

Departmental limited compstitive axamination,

Thay shall alsc indicate whethar at the raelavant

" ppint_ of time when the Qualifying Officers were promoted

against the 1/3rd quota of vacancies set apart for
the Competitive Ufficers, a.competitive examination
had alraadz been hald and the rssults thereof had

Qs COWy WOOIt USL LT 031@, SHIgL A UL LHITGE VDL ™

tsin the numbsr of such Competitive Officers who
came out successful in that compstitive sxamination.

(iii)The first respondent is directed thereafter to
permit the carryover of the 1/3rd gquota of vacancies
meant for Compstitive Officers from year to year till
the next competitive examinmation was held and Compati-

tive Officers based an such an examinstion becams

N
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availeble., The slots meant fer the Competitive
Dfficers shall then be filled up only with tha
Competitive Officers, though they can not bs given
the benefits of pay, stc., till they are actually
promotad against that quota of vacancies and
occupy those posts on promction. But, thay shall
be given seniority over the Qualifying Officers
who have so far occupied those slots meant for
Compstitive Officers. The slots meant for Compa¥

tikiye, RRiser soubich Tev, Dayg been fllled with .

qualifying officers. They will be accommodated
against the slots avesilable aganst the 2/3rd of
vacancies in the TES Group~B cadre meant for the
qualifying ofricers depending on their seniority
in t he subsequent years.

In view of the above, t ha following direction is given :-

The seniority of the applicants in this OA
should also be re-Cast on the basis of the
dirsctiona given by the Ernakulam Bench of
this Tribunal extracted above.

Te The time for compliance is four months rrom the data of

receipt of a copy of this order. No order as to costa.

B. 5.JAI-PAR AME SHUAR ) (R .RANGARAJAN)
Member (3) Member (A)
10 2
Pl
Dated:_22%d April, 1998, | @rm}
b ,
Dictated in Open Bourt, : NP,

avl/
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYBDERA 330 BENCH HYDERHBHD!’;\,I
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THE HON'BLE SHRI R.RANGARAIAN : M{A)
AD

THE HON'SBLE SHRI 8.5.3JAI DHQAM(S?
| 3

DATED : iL:Z,LL1/§?

QROER/ JUDGMENT

M.A/R.A/CLPLND.

in

DJLND.S#OC¥23(1¢

ADMITHED AND INTERIM DIRECTI3NS
I5 I.'..D )

ALLOJED

DISCO0SED OF WITH DIRECTIUNS

DISMYSSED
DISMIDGED AS WITHIRAUN
DISMISSKD FOR OEFAULT
€ JECTED

TN COSTS

gRDERED/
NO ORDER A
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