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Date of decision: \o% Seaiah TGS

Eetween:

M.Ramakrishna.

G,.V.hamaha ReddY. - .o .s I2Dplicants
and

£ (for Dire tor of

) Vaval Head Lue ters,
lew Delhi -~ 11.

Chief of Naval 5t
Civilian Personie
D.n.Ln:;; Eehe hdv’
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2. The Flag Officer commanding-in~Chief,
Lastern laval Corsaanc,
I:aval Ease’ v',': }\hgkcj\, afm -14.— . . LT
3e Ths sarirsl u-L".E.":- Rt :'!"".', -
1v2l Jock Yard, Uisakhaoatnan-14.
, —_ Respondents,
counczel for the sop icants: sri S, Kishore.
counsel for the respondents: sri N.R.Devaraj. Senior Itanding
Counsel for the Responcents.
CORAl::

Hon'hle Sri R. Rangarzjan, kembder (&)

Hon'ble cri 2.5. Jai Parameshwar,Member (J)}
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Thus the applicents could not appear for the examination

during the vear,1993. lYowever, ignoring the earlier

proceedings daoted 7--10--1993 thé xmsmmoi=m=s applicants

were debarred from appearing for the subsequent exauai-
had

nation on the ground that +hev /remained themselves abszent

for thé examination conductsd during the year,1993.

4 similar exaination was conducted in the
vear,1994. The applicants submitted their cancdidature,

Howerer, by the impugned proczedings coted 2-2-1994

f
i

the respondent:s dobarred the applicants from appezrin

for the examination.

Then the avplic-nts filed this 0.A. praving
to quash the proceedinms Gated 2-2-1994 and to declare

+he inaction on the part of the respondents without

allowing the applicants to appear for the Departmental
competitive Zxamination of Tracers for promotion to
the post of praughtsman{Construction) and («echaninrzl)

without verifyving the antécidents of the applicants
is arbitrary, illegal and violative of the fundamental

principles of natural justice.

This Sench by its interim ordef™ dated 22-3-1994
" the
directed/Respondent Ko.2 to permit the applicants to
appear for the Departmental Competitive Examination to be
11}7,/’ held on 25--8--1994 in regard to Draughtsman (Construction)
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2. 1eval apprentices who have Successs 11v

completed at least 36 monthsz apprentice-
ship 2nd are in szervice in Yaval Estab-

lishments. and Tracers with 5 wvears

service on the sasis on Tepartmental

5t-: In csse Tracers with 20 years
services are nct =vailable, theé remaining

nosts spall be £illed from the catogory

r Lagh ] - L - —~ =3 3 - P T [N
inc gueiifications specizist 1Ih colunn ilo,8"

2 list of elicible candidatcs w0 wem "ousd fih/or the Tonpit

- :,,.-.',a.,--. ity A Y o iS one of

the basic ﬁualixicationsr;quirea for promotion.
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that the individusls were not eligible to
appear for the e:amination and hence not
alloved to appsar but th%; were by mistaké
treated as absent from the examination and

debarred for another one year.,"

However, it is thsir case that the a»plicants ha§enot

completzd five years of service to ena>le them to appzar

ror the exanination and for consideration of their czse
Zor pro-otion,
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on 5--7--219%8 in continuous c,sual capa-itv, They were

regularised in 1990, The satisfactory completion of their

period of orobation was declared on 11--4--1090. wihen

once exmicr/ic declared to have ¥¥§3 satizfactorily completed

the periol of probation, then the seniority has to bé
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reckoned from b te of imitial appointmant. Thus

this

iry case the date of the initial apvointment of the applicants
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is @D‘Sidem loe-l' 5—-7—-19881 ‘/L-.-_C R!’)ﬂ]‘;."‘:\‘-’\'}": L et
eligible for appzaring for the examination conduct-d in 1994,

The date of examination is the c¢riteria fof determining the

eligibilitv, Az alresdy observed the exaninations were
comlucted on 25--8--1994 and 1--9--199415y thee)both the
and two months of qualifying
R applicants had completed about six yearsfef service in the

cacre of Trar-ers. Therefore, they were eligible for
consideration of their czse for promotion to the post of

. ijl\/, Draughtsman, The appl¥cants aIIEgQicertain malpractices
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and on 1-9+194 in regszrd to Draucghtsman (Mechaniczl),

Zut the respondent lo.2 was dir=scted not to declarec the .

results of the applicants in the said exawination.

A counter has bheen filed by the respondents,

The averments made by them in pzge 3 0of their counter

ars re-procuced hersunder:

"It was observed that some units

ould not
verify ths service particulars of the cendi-

dates meticucusly, which result=2d in allowving

regular service in the ﬁradp o
sdccordingly, HHQ- directed lower
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that those who have not completed e yo
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regular service will not be permitted to app=ar

icants were thérsfore not allowel to appear
in the said examination., Although it is a fact
that some of the juniors to the applicants

have heen alloded to apvear in the Departmental
Exanination for the post of Draughtsman (Con-

struction) and on that qualifving the same and
have been promoted to the said post. The
nistakes occurred cdue to non-verification of
the service detaiis of those juniors,

e
However, remedial action is being take: to
undo the errory It is also not weniec tnat

applicants we;eﬂinaGVGrtently debarred from

appzaring in “ture Departmental Examination

for ons yezr, The actual position is
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had quzlified themselvez for appearin~ for the exanination

and for consideration of their case for pronotrimm *n +he nerd

of Draughtsman,

It 1

n

had crept in, during the examination in 1993 and they are

taking steps to rectify the same, The reply was £ilec

A

nothing is heard from the respondents ae +a whot =sabd o

taken by them to rectify the mistake.
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4.1995, kKearly 2 years and 5 months have elaps=d and

on

Tittedly during the vear,1993 the respondents

stat=ed in the counter that certain mictakes

allowed some of the juniors to the applicants to appcar for

the examination and promotes them to the »post of Drzughtsman,

mistake committed in allowing the juniors to thé anplic

(3

to app=ar for the e:amination without proper scrutiny.

wWe humbly feel that the Respondent 10,1 may

=ial
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proceed Departmentally against the officials who were res-

puaoasis LU LUy L] TOE JUNLOrs to the applicants to appear

for the examination during the year,1993,

This Bench had directed the Respondent Ho.2 to
permit the applicants to appear for the examination. Kow it

is for the respondents to declare thzir results and if they

are successful in the written examination and they are otherwise

eligible, the applicants be consider=d for promotion to th:
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in the éxaminztion conductad dﬁring 1993, It is stated
that some persons who were junior to them‘?ere allowed

to appsar for the examination of 1923, that tﬁey even
hecame successful and that they were promoted to the post

of prauchtsman. In fact, this has been categorically ad-

-

mitied by the respondents in the reply {as extracted above,
Even though DY Proceucinys vaees— o -

respondents informed the anplicints that they were not

elirible for appearin~ for the examination during the

-

ar,1993 on the qground that they hai{ not completel the
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1i ng “ive vears of service, still the raspondents
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deharrd8d the anplicants from appearing for the future er=mnl-
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nation conducted in the vear,1293, Had the applicants

£3le@ 'the O.4., then itself, the matter would have bheon

The l@=arned counsel for the respondents vehemently
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of Tracers had to be completed to become elicible for

consideration for promotion to the post of Drughtsman,

Even acceptinc- this contention’ of the respondents it is
. v s

cléar, that the applicants were appoint®d on 5-8-1988 and
were regularised in February, 1990 and their p2riod or pruvace

)

was declared in April,1990, When that was so, the applicants
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date of receipt of a copv of this Order.

e) Neo orcer as to costs,

In the result the 0.2A,, is allo-ed. Thare

will be no order as +o costs,
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