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Date of decision: 14e==5-«1987.
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Betwren:

N.VnS. SaStl'Y.- R ¢
Ang

1, The sSuperintending Engineer, Telecom
Civil Circle, hyderabar - 5C0 020,

2. The Chief General Manacer, Telecom,
A.P.Circle, Hyderabad.

3. The Superintending Encineer, Telecom
Electricyl Circle, Hydersbacd.

&, The Uirector General, Telecormunications
representing Union of India, & wLeliil.

resironcents.
Counseli for the applicant: 5ri k,Venkateswara RaO.
Councel for the responcents: 35ri L..Vv.xaghava Reddy.
CORANS

ion'ble .ri R. Rangarajan, Member (2}

Hon'ble sri E.S. Jao Parameshwar,iember (J)

- JUDGHERY.
(per Hon'ble Sri R. RaNgarajan,Member (A&).

Heard Sri K.Venkateswara Rao, learned counsel

[

for the applicant.

.. The applicant was initially recruited as L.?.C., in

February,1962 and Poste¢ to 1&P (Civil)Division, dydersbad.
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promoted 1l.e., 23-=4~=1992. Even theh; the applicant

had asked for promotion from 15--11--1988 ,aiso—trr=trsT

" Oyt The Tribunagl had directed in C.A,414/82 to

give effect to his promotion. from 23=4~1982, nence
the same prayer cannot be askez for in this C.A., also

abtace i

as such the prayer is ags*ﬁ@ﬁéFhe principlegsof

-

res _Jjuclcata.

The direction in 0.%.414/92 is very clear
) 7
in that the applic-nt should bé given notional promotion

ohly from the date the reserved Scheduled Caste Cancidzte
was Promois=d., If tha* is not to the liking of the

abplicant then he should have filed a review petition

to amend tnat direction to give him notional promotion

from 1988 or wards. But no such review petition 'as
filed. Hence that jucgment has become finzl, In that
View' the submission of the respondents appears to Le

in order.
The first and foremost contention of the

applicant in this 0.A., is that the post was

sanctioned in the year,1988 and that post was fillegd in

only on 23-41992 by a reserved Scheduled Caste candidate.
- % k:i y

Posts are created to filfil the objective%Lconcerning

the Department/d8. If there is no need of the post,

the creation of the post is superfluous, eendmg the
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to the post of Oftice Superintendent with effect from
2Be=10~--1988 with all consequential benefits. The 0.A,

was allowed and &ri Dharam Singn wgs reverted and the

e mdm st

;
applicant Wgs promoted with effect from 23-4-1992 the

Gate OD which Sri SalaYYa wss pPromoted with all conseguentizl
to the applicent. -

henesits/ The! judgment in the above fteferrcd C.k.,

!

ctates that the applicent in that 0.A., who is also the

applic-nt in the present C.x., shoula e given notional
[

-
Lo

promotion from the date on which the reserved canciceate

who is not going to be reverted assumed charge as Office
F
Superintenrent,: Thnat would mean thet the notional

Dromotion will be with effect ifrom the date Sri Salaizh

)
vas b:omotEG-/q This C.a., is filed prayving for declaraticn

; that the applicant is entitles to e treated as Office

—

superintsnBent with effect from 15=11--1985 the date on
’ !

which he has been promoted as Office Superintendent by

o at  bBn

office Memorandum o, 9 (2) SEETC/ (H) /88/1936 dated 11=11--198E

with 2ll conseguential benefits such as seniority, pay

and allowgnces and other benefits.

Jraeae

.~

¥ The respondents in their reply submittéd that this

O.2., is barred by the principlé of res judicata as the

avplicant herein who filed the earlier 0.2.414/92 had
prayed fof the same rellef in that 0.2, That C.Ka~

was disposed .of directing the respondents to promote the

applicant from the date the reserved S.C. candidate was
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is within the rules in notde-reserving the recerved

post &

We have read the Govt. O.FK. dated 6-1-1981

referred to above. That 0.M., in our opinion was
necessitated to fill up direct recruitment. posts

WY .
as ¥ BRR Treserved roster poin%tegnnot De kept
i .

rd

unfilled. That would czuse lot of problem if
direct recruitment is resortea to. in that view
the Circular has to be viewed. Wie go not sce

such z necessity had zrisen in the pre-ent cace.

e

Hence the 0O.M., dated 6-1-1981 referred to above

may not be of much help to the applicent.

The ncxt contention or the arplicant is that

in case a reserved post is not filled vup by de-

reservation, if reserved cgndidates are not available
L S——

within a reasonszble period,some-az‘sozt of motives

by inference can be attributed to the competent

authority who is empowered to make de-reservstion,
if ény motive is attributed ip not filling up the

post, it has to be clearly brought out in the Q.A..

[

Merely vagUe reasoning cannot be substituted for
full explanation of the motives in not de-reserving

the post . In this 0.A., we do not find any clear-cut
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post vacant for three years from 1982--92 till

salayyd Was posted on 23=-4==1992 shows that the

post was kept vacant fof no reason., In that

cornnection, the applicant relies on 0.M.No.360i1/1579-Est.
(sCT) cated 6-1-1981 to stateﬁa%f‘that if reserved

Posts are not filled ip time it should necessarily

be de~reserved and £illedup by 0.C., candidates

&

Mere cfecation of posts does not mean that the posts

- s e . £211~A wm hv 0.C.candidate DYy SEHEE SHSRBE R

dercserving the posts if reserved candideztes are

not available. It is the discretion of the competen

authority to decide whether the reserved posts should be

de-reserved or not. No Tribungl or Court can

compell the Competent authority to.ﬁ;de—reserve the

et

posts reserved for S.8/5.T. candidatesy ANY
pressure is prought on the competent authority to
gereserve the post, it may negate the obligation$

Casti’on the administration as per the Constitutiong#®

aizestwon, Hence, we are of the opinion that

de-reservation is to be done with cpution by the
Competent Authoxityzﬂ £ such authority has come to
the conélusion that dereservation is essentizl in the

interests of administration and also in public interest.,

Tf such a'viéw is ek to be taken the competent authorith

|
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necessitp to fill up the post etc. In that view,

we feel that the recuest of the applicant to give him

o e e wwou wi A TTe CaNnoOr De

granted.

In view of what is stated above, we find that
there is no merit in this O.A. Hence, this 0.2., is

C.irismissed . o costs.
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motive attributed/ to the Competent ruthority in nd%f
!
de=recerving the bost. Further the mere creation of
i

!

the post for resérved candidates and that post kept
|

unfilled for a léng period and that post not being

de-resérved for ?ague reasons cannot compe il ug to come

o the conclusiop that non-filling up the post is arbitrary
|
and motivat€t. [pence this contention is rejected.

we finci IO L swr vy

pr moted retr05pect1velv with effect rrom 23-4-1992 i.e.,
,;,:W»o-,
the 5 C. reserved post was filled up by Sri ZzlsiYa.
| L
Thus the applléanL got his seniority in the post of Oﬁﬂt

l . N
Superintendentffzpfrom thet cate. wo G.C. cancicate

|
was posted in Petwéen 1988 and 23-4=19292, Thus

| | &L

applicent had mot lost seniority pec.use of thlii?romction.
I %

|
The only point for considerstion is whether ne lost any mMONE Ta i

1joss DY pay fixation becguse of his promotion 4n &R&-1992
l [
{

instead of 19?8. “he reply is in affirmative. But that
will nqt give:any right to the applicant to give him notional

promotion frdm 1988 instead of 1992, If the Department
|

Ifeels that it is unn=cessary to fill up the post even
! |

when a vacanéy is existing, none can iorce tne Department to
|

£ill up that;pOSt. The non-fiiling of the post may E? due t

i -

several other reasons such aiéfvailability of work, the

ijeg ; "[l/





