
IN THE CENTRAL IIhI:TRATIVE '1RIBL NALJ, HYDERABAD BENCH 

O.A.flO. 499/94. 

Date of decision: 14--8--1997. 

Betwren: 

N.V.S. Lastry. - 

And 

Applicant 

1, The Superintending Engineer, Telecom 
Civil Circles  nyceraba - 500 020. 

2. The Chief General Manacer, Telecom, 
A.P.Circle, Hyderabad. 

3, The Superintending Engineer, Telecom 
EleCttICal Circle, Hyderabad. 

4. The Ilirector General, Telecommunications 
representing Union of india, i.C. Delbi. 

i-Kes-ofloefl ts. 

counsei for the applicant: 	Sri K.Venxateswara Rao. 

Counsel for the respondents: Sri i.\,i-<acflaVa Reddy. 

mR Ah: 

iion'ble :ri R. Rangarajan, Member (A) 

I-ion'ble Sri *3.5, JaO Pararneshwar,iiernber, 	(J) 

1JUDGMENT. 

(per Hon'ble Sri R. R8ng8rjan,Mernber (A), 

Heard Sri K.Venkateswara RaO, learned counsel 

for the applicant. 

The applicant was initially recruited as L.W.C., in 

FebrUary,1962 and posted to T&P (Civii)Division, hyderbd. 
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; 4d1 
promoted i.e., 23--4--1992 
	

Even trn the applicant 

had asked for promotion from 15--11--1988,a1s t 

The Tribunal had directed in 0.A.414/92 to 

give effect to his promotion from 23-4-1992. Hence 

the same prayer  cannot be askec. for in this 0.1.., also 

as such the prayer is anethe principiqiof 

reS ju6icata. 

The direction in O.A.414/92 is very clear / 

in that the applic0nt should be given notional promotion 
/ 

only from the date the rtserved Scheduled Caste Candidate 

was promo. If that is not to the liking o the 

applicant then be should have filed a review petition 

to amend that direction to give him notional promotion 

from 1988 Onjards. But no such review petition as 

filed. Hence that jucgment has become final. In that 

view, the submission of the respondents appears to DC 

in order. 

The first and foremost contention of the 

applicant in this O.A., is that the post was 

sanctioned in the year,3.988 and that post was filled in 

only on 23-4-1992 by a reserved Scheduled Caste candidate. 

- 
Posts are created to ftlfil the obiectivesconcerflifl 

the nepatthe1Vd. If there is no need of tije post, 

the creation of the post is superfluous. heep&Dg the 
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to the post of Of±ice Superintendent with effect from 

'. 4 

28--10--1988 with all consequential benefits. The O.A. 

I 	
was allowed and Sri Pharam singh was reverted and the 

applicant was promoted with effect from 23-4-1992 the 

date on which Sri Sa1aYY& was promoted with all consequential 
to tfle applicant. 

benefits/ 	The judgment in the above referred O.A., 

states that the ppiiCant in that O.A., who is also the 

aPPl±Caflt in the present O.A., sflOUIQ be given notional 

promotion from the date on which the reserved candidate 

who is not QOin to be reverted assumed charge as Office 

superintencent.' That would mean that the notional 

Promotion will be with effect from the date Sri Salaiah 

was Promoted. 	This O.A., is filed praying for declaration 

that the applict is entitlec to be treated as Office 

superintertent!with effect from 15-11--1988 the date on 

which he has ben promoted as Office Superintencent by 

Office Menorandum flo.9(2)SEETC/(W)/88/1936 dated 11-11--] 988 

with all consequential benefits such as seniority, pay 

and allowances and other benefits. 

The reSpondents in their reply submittdd that this 

O.A., is barred by the principle of res ludicata as the 

applicant herein who filed the earlier O.A.414/92 ha& 

prayed fot the same reliefs in that O.A. That OJa-

was disposed of directing the respondents to promote the 

applicant from the date the reserved S.C. candidate was 
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t 

is within the rules in ndte-reserving the re:erved 

posts 

We have read the Govt. O.E. dated 6-1-1981 

referred to above. 	That 0.14., in our opinion was 

necessitated to fill up direct recruitment. posts 

as 4M mc reserved roster pointjGeRflot be kept 
4- 

unfilled. That would cause lot of problem if 

direct recruitment is resorted to. in that view 

the Circular has to be viewed. 	We do not see 

such a necessity haj arisen in the preent case. 

Hence the 0 0 M., dated 6-1-1981 referred to above 

may not be of touch help to the applicant. 

The next contention or the aPPiiccnt is that 

in c8se a reserved post is not filled up by de- 

reservation, if reserved candidates are not avaj:lahle 

within a reasonable perior3,some aL_sort of mOtiVes 

by inference can be attributed to the competent 

authority who is empowered to make de-reservetion. 

If any motive is attributcd in not filiinQ up the 

post, it has to be clearly brought out in the 0.?... 

11erely vague reasoning cannot be substituted for 

full explanation of the motives in not de-reserving 

the post . 	In this 0.A., we do not find any clear-cut 



40 
post vacant for three years from 1982--92 til 

SalayY8 was Posted on 23__4n1992 shows that the 

post was kept vacant for no reason. in that 

connection, the a
pplicant relies On O.N.IJO.36011/15V9_t. 

(SCT) dated 6_11981 to stateS- 	
that if reserved 

Post5 are not filled ID time it should necessarily 

be de_reserved and filledUp by O.C. candidates 

Mere cteatiOfl of posts does not mean that the post 

- '-- 	 in by o0.candidate by 

e eserving the posts if reserved candidates ate 

not availaille. 	
it is the discretion of the competent 

authority to decide whether the reserved posts sflOLid be 

de_rserVed or not. 	No Tribunal or Court can 

compell the Corpet&t Autnority to ¶de_reserve the 

posts r
eserved for s.e/S.T. cafldidatew kflY 

pressure is brought CD the corrveteflt authority to 

deresetve the post, it may negate the obligationS 

CastLOn the Administration as per the ConstitUtio 

Hence, we are of the opinion that 

de-reservation is to be done with caution by the 

k 	
Competent Authori4ikf such Authority has come to 

- 	 the condlusiOfl that dereserVati0r is essential in the 

interests of administrat0h) and also in public interest. 

If such a view is 	
be taken the competent authoritP 



I  iL 
necessitV. to fill up the post etc. 	In that view, 

we feel that the request of the applicant to give him 

-- -- 	 L flZ cannot oe 

gr2n ted. 

In viet: of what is stated above, we find that 

there is no merit in this O.A. hence, this O.A., is 

dismissed. No costs. 
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motive attributed to the Competent Authority in floE 

de-reserving the post. 	Further the mere creation of 

the post for resrved candidates and that post kept 

unfilled for a lthng period and that post not being 

de-resdrved for vague reaso'S cannot cornpe-i-1 us to come 

to the conc1usio that non-filling up the post is arbitrary 

and motivatC 	ience this contention is rejected. 

We fSnd rroiE  

pr moted retrospectiVelY with effect trom 23-4-4992 i.e., 

IZ 
 

theLsect reservfrd post as filled up by Sri 	lay37a. 

Thus the appiiccnt  got his seniority in the post of 

that ciate. 	o O.C. cencicate 

was posted in between 1988 and 23-4-1992. 	Thus the 

applicant had Inot lost seniority becuse of thisLPromction. 

The only point for consideration is vhether ne lost any moneta 

loss by pay fixation because of his promotion tn tR&i-1992 

instead of 1988. 	The renly is in affirmative. But that 

i1 not give1  any right to the applicant to give him notional 

promotion from 1988 instead of 1992. If the Department 

±eels that it is unnecessary to fill up the post even 

when a vacany is existing, none can iorce tne Department to 

fill up thatpOst. The 00 -filling of the post may be due t 

I-- 

several othe i r reasons such as v8ilability of work, the 




