IN THE CENTRAL ADMINISTRATIVE TRISUNAL HYDERABAD BENCH HYDERA BAD

fﬁ*ggnﬂup.435/94
Batween: : Cate of Order: 19.4,96.
A N.Mucthy b
a, oo Applicant
And

t. The General Menager,
Seuth Eestern Railwvay,
Gardan Reach, Calcutta - 43,

2.. The Chiaf Persponnel OrfPi-er,
‘Seuth Eastern-Ralluay,
-Gardsn fleach, Calcuhtarda.

" 3. The Frogect Manager(CON),

- Seuth Eastesrn Railway,
ﬂUisakhapatnam.

-4, FA & CARO. (5 & C),

Seuth Eastern Railway,
Wisakhapatnam,

- 5, The Divisional Railway Manager,

Seuth Eastern Railuay,
V' isakhapatnanm,

6. The Senior Divisional Accounts Officer,
South Eastern Railway,
"isakhapatnam.

}..Raspondanta.

CBunsel for the pplicant " Mr.Y.Subrahmanyam

| Counsel for the pespandents : Mr.C,V.Mlla Raeddy

CORAM:

THE HON'BLE SHRI R.RANGARAJAN : MEMBER .(A)

contd,..
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4. A perusal of the Aknnexceres to the OA reveeals that there is
conflicting view 1n rejaré to the seniority of the applicant, |
in that extract of the seniority iist dated 12-3-77 (naj2+43 of 1
the DA) the applizant is shown as senior to Mr.P.V.Raig., ,The |
Controller of Stores (Con.), Vishakspatnem in hislether ¥o.208
(C)/V:KP/EO//26:2 datpd 264~ aD(oage =15 of the CA) had adiressed
lerter to the Chief Personn=1 Offlcer for issuing a letter to

the effeot that the pzy of Mr. P.V.Ra;u, ‘Cr to CEI (C)/337 is

$.2825/- w.e.f., 1-9-83 in the scale of Re.2000-3200/~ (RSXP)

x

S0 as to enable his office toc dispose of the case of Mr,r.N,Murthy,

This letter seems toiimply that Mr.A.N.Murthy, the applicant f

herein is seniér to ér.P.V.Reju ani hencebis nav had to be

stpﬁped up. The renly to that letfos was issuzd by the Chief -
¥

Personnel Offlcer vide letter No.p/H- 2/Ml$C/Sthpiﬂ] np/ANM dated

2<5-1990 (At page~-16) indicating the pay particuvlars dr-wn by

Hr, P.V.Raju so.as to enable the <05 (Con.) to decide the pay

fixacion of the applicant, ‘fn the note submitted by 0.5,(E)

at page-1i7 dated 21-05-19%0 it has ‘been stated that the applicant-

ic senior to Mr, F.V.xaju and hence hiz pay has to be stepnsd

up equal to'that of Mr.P.v.R2iu w.e.f., 1-9-83 in the scale of .

Rs.200653200/-(R5RP). This note was approved by Dy.COS(C)-II. '%

This also gdes-to prove that the applicant wes treateét;enior i

1

to #¥r. P.V, "eiu  and office order N0.58/90 dated 21st May 1990

(at page-18) had also been issued stepping.up his pay in pursuance

of the note .uoted above, However id?etter No.ACW/Insp/92=-93/

Accounts/Spl, Lr. /lﬂa? dated 24/£30-06-92 (at page-19) a doubt has
regard msg to

been raised by the FA & CAO (Con. ), Vishapatnam in/the seniority

of the applicant vis-a-vis Mr, P.V.Raju and the stepping up of

pay of the applicant by.CO0S(Con.). The Controller of Strras(Con.)

Vishakapatnam vide bis letter No.CJ33(Con.)/VSKP/E2 date? 23.7-92

at folio-21 stuck to his view i3 implementing the s epping up
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' commutsztion and Leave Salary when he retired.

.3, &ggrieved by the ebove, the epplicant prays for stepping

-3~

that. grade due to his of ficiating on adhoc basis in the

rade earlier. It is further stated that the Controller

e}

of Stores (Con.) SE Rallway, Vishakapatnam, wio is one of

the officers attachesd to R-2, under whom the epplicant

_was working, issued an office order stepping up of pay of

the 'Applicant w.e.f., 1-3-39 on par with his junior Mr.PV.Raju

‘ and.thereafter he was reoularlv »aid on that basis by the

consfrurt;on aC”OUﬁt. when the local ac:ount insepection
party visited the OfflC; they found fault with this stenping
up ol pay and advised the concerned to review Aand recover
the over payment. Though the resson for gtepping up ofﬁay
of the appllrant was clarified to FA & CRO (54C) ST QaLIway
Vishakapatnam vide letter NO. cos/con./VSKP/E2 dated 23-7- 92
the same was not considered and .orders were given tn reduce

his pay anﬂlrecdver 2n amount of Rs. 25,089/~ A in additiom

to reducing of terminal penefits i.e., pension, D.C.R.G.,

up i his pay equal to that of Mr. P.V.Raju in th= scale of
Rs. 425-700, 1600-2660 and 200n=-3200/- from the date his
junicr Mr; p.V.Raju was_drawing more pay than nim ani refix
his pension, Cqmmutation, D.C.R.G., and Leave Salary with
re ference to séepped'up paf and payment of arrears after
éedugting the final settlement amount already paid and‘also

refund=the amount Rs.25,089/— recovered from his D.C.R.G.,

wlth interest at markﬂt rate. He also prays for interest

R . e

r— b e S

at. 12% per annum of dlffprence of pen=10n and D.Z.R.G.,

Commutation and Leave Salary etc., on the baeis of restored

pay equal to that of Mr,.P.V.Raju. .

R S



' Counsel submitted that the case’ is very old dating back l
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less than the apélicant till 01-01-1984. But 5> wh2re

it is 'stzted in the reoly that Mr. P.V.R2ju £id not Jdraw more

pay than the aopplicant after 01-01-1984., The reply does no=

also state that Mr.P.V.Raju i3 senior to Mr. AN.Murthy and
also that the applicesnt failed -to fwlfil the necessary
conditions such as passing selection etc., ‘or prom:tion to

the post of Confidential ascsistznt in the scale of cay of

¢ ¢

Rs.550=-203/- when Shri P.V.Zaju was promota2d on adhoc

basis to thet grade in Headguarters. The learned standing

' t07'1265 and hence he is hot able 'to get the old records,

:héut.théy admit in the reply that Mr. P.V.Raju was appointed

as 3enior ::tenograpnezyuonzlnénj;laJ. ASS513Tanc ©o Laonurolier ‘
of Sto}es;w.e.f.; 1~6-84 and he was given the scale of nay

of RS.550-90)/-(RS) in terms of Establishment S1.N».183/78,
:}hat grade wés iurgher revisga to 1640-292CC/- in terms of the
IV Pay Comm;ssion Scales of pay. Nowhere it is st=tei in

the reply that at the time when Mr., P./.Raju ,.,s zromoted

to the grade 5>f 550-203/- the case of the applicant was

_elgo ccnsiderea for promotion to that grade and he was not
found fit to hold that post, Hence it has to be presumed that °
Mr. P,y.géig was promoted to the grade of 550-900/- to work
under thé Controller of Stores, Garden Reach, Calcutta as he

was avai;éble at that time in Calcutta and since Mr. AN.Murthy

was wcrking#t Vishakapatnam at'that time hiskase want by

default for that adhoc promotion. The administration abpeeréh
to have forgotten the case of Mr. AN.Murthy even though he
was senior to Mr.%P.V.Raju as per the“séniorit; list(at
page-13 of the 0A) for consideration fogbromotion to the post
of.SSO-QOQ/- to work under tﬁe Controller of Stores, Garden
Rééch,'Calcutta. .In case the applicant is not found fit to

hold the post in grade 550-750/- emen on adhoc basis or if

.’
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oL ASW/Insn. /92-02/8/Cs Spl, letrer/2361 drred 12/14-7-32
(at. folio=22) had rejected the im-ls-~orntsztion of stesoin:

pav to the applicant end furthoy instroanied e

to bring down th:a ooy of the zprlicsnt and eow w@:ﬁ*~r7:f

ovcess Lhereon. A ghow czuis notice was also issued to

tﬁe apoplicant in terms cof folio-23 beiore effecting the
recovery from D.C.R.G. at the time of his superannuation

on 31—;2-1993. The;applicant vide his letter at Folio=25
had ébjected to this re;fixation of pay and recovery thereof
‘thch wés forwarded to the Chief personnel Cfficer, Garden
Reach, Caicutga. 'The applicant has also Qent another letfer
at Folioc-27 dated 3-2-1994 to the Chief Personnel Officer,

Garden Reach, Calcutta zgeinst the re-fixation of pay and
EIISCTliY L8UUVELY. LIILD LLUL LUT SWoves LaGLioLiull 4o wiaas

be clear that the seniority of Mr. A.d.Murthy, the applicant
herein, over that of Mz. B.V.Raju is not decided concLusively.
Tﬁerg is every possibility that the applicant may be eenior
to Mr. P.Q;Raju. But'tﬁat factor has not teen dented dr zny

£ the correspondences on the basis of the relevant records

and othar details.

5. The respondents have filed the reply dated 5th August'95,
In para-4 the contention of the'épplicant that Mr.P.V.Raju
was granted adhoc promotion as hé was in headgquarters is
denjied., It ié further smted in that paragraphs that the
comparative pay of Mr.A.N.Murthy, the applicant, with &hat of

Mr, P.V.<aju, his junior shows th-t Mr. P.V.Raju was dgrawing

* - Il6
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L 7. In view of the ahove analysis a direction has to be
. . . Lo RS ' .
given for stepping up of P3y of the apnlicant on par with

bis'junior'Mr. P;V.Raju frOm_thé date Sri P.V.Raju was

4 *

-

éra 1ng high r pay than tn_ applicant in the scazle o

rn
‘g

ay
of Rs.550-009 setting aside th.e errmneous order of re2-fixation

and conseguent reduction in 3y, recovery of excess avount

Q

and the refixation of firal tiz2ment dues. Tha nay firation

I
P 1
ot

ir the higher grede when he

£

28 promoted and nosted farther
while in service ghould also be done on that basis. As the
, ,

. applicant had retires on 3i-12-1233 his pension has to o2

. refixed on'the basis of the revised pay fixation as given
above,  Th e gﬂoun* o?duc 23 from 'his D.C.x.3, irregularly

o _ -'1f an, haq to b2 returned on the tasis .of the revisad pay .

‘fixation, AS'the cafe itself is a complicated one an3 t-e

Hh

hd

pay fixation iz rezuired to be dons efter 2 long Deriod

b
- -

[$H]

.

it is not a fit case to award _uy interzst in this
connection.,

-

8. In the result, the following direction is given;-

The pay of the asplicant has to be Stepred un notio-

nally in the grade of ,.550-530 on. par with his funior

o - ‘.ugu-kd:i},’

-

Mr.P.V.Raju from +he A-s-
promoted and was drawing more pay than the spoplicant in?

the caﬂrc of Stenogrcphnrs in the scale of pay of 5.550-990,
The pay Fix *ion of: the applicant in the higher grades
& . . higher thap 550-900 when he was promoted while in service
' should also be fixed notionally on the basis of his fixation
: of pay in the scale of pay of P:,550-000 as ﬁ*rected above
provided he was promoted to those higher grades in the
first instant itself. The arrears if any due to the
.@pplicant on khe ba;is of the revised notional mpxtsmai
fixation in 550-900 and higher'gfades as directgd

- O . N »
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regari to the abOVﬁ points.  Even the learneo standing counsel
P !
" could not enlighten me in regards to these poinfs. From the
above it had to be held that Mr, P.V.Raju yae promeated on B

Because of that reasoning only the applicant wasc allowe3d

and o‘flce order was 1scu°d Sub“‘quentZtO that effect in terms

sthe gompetent authority. The FA&CRO while examining this case {

-7

he has;given his pefusal to dccept that post when promoted
on adhoc basis, than only the case of his junior Mr.pV Raju

should have been considered for promotinn on adhoc basis

to that post, There is no materisl placed before me $howing

such‘consideraﬁion hal been taksp into aciount before ”

promﬁtlnn Hlﬁéunlor ML. P.V, Ragu. The reply ic silent in.

aohoc basis overlooblnﬂ the clazim of tHe aonllraﬁt
l .
6. Under the CiTcumstances guoted above it has tn b2 held

that the aﬁplicant, vho is senior was not conglderea for

promotion to the post of Stenog apher in the grade of

=

550-930/- oefore Mr., 2,7,2L.3U who is hisfiunior, was promote3

On ashoc basis to thst drade at Garden Reach, Z=lcutta.

the stepping up o§éa" on par with his junior bv his cont rolling
offic:r nemely C0S(Con,) on the ‘basgis of the note dated N
21-05-90, A peruszl of the npote dated 21-5-90 indicate that

and
all pros and cons were considersd/then only & decision for

stepping up ©f pay of the applicant was taken. The pay of

tﬁeﬁapplicant was stepped up on par with hiﬁéunior Mr.pv.Reju
. _ly .}

o* offlce order Np. 5”/00 dated . 21-05-90 ‘with the approval: of

héd not glven thought to the above p01n_s mentionna and had

the applicant to a lower stage and also orderegd recovery from
the final settlement dues, Because of the re-fiwation of his

pay his terminal benefits and pension was also reduced.




.

- above iq to be given oniy ene year prlor to filing

‘of thl% O‘ i.e., from 98-04-1993 (this @A was filed on

RS

18-0472994).. The fixation of pension and other tarminal

,beneffts for the applicent has to bPe done on the basis

.of his 13ot pay. drawn as per revision of pay as above.

The amount if any recovered from the D.C.R.G., from the

applicant has tp be returned back if it is ireegularly

recovered, The applicent is not entitl=d for any interest

' : s Lo s ' . -
Ccn the arrears iZ any t¢ be paid to him on the basis of

. this direction.

9. The‘OA'is ordered aqcordingly.' No costs,

gt %
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

;. AT HYDERABD

C.PuNo,12/97 in OA,485/97 Date of Order: 20,3,97
BETWEEN ¢

A N, Murthy - .. Zpplicant,

- |

Union of India, rep. by

S8xi . PLoidh"Kk3riwau rmnager,

5.E.Rly,, Visakhapatnam, «+ Respondent,
Counsel for the Applicant .o Mr,Y . Subrahmanyam
Counsel for the Respondents ee Mr.C.V.,Malla Reddy
CORAIl 3

HON'BLE SHRI R,RANGARAJAN ; MEMBER (ADMN.)
HON'BLE SHRI B.S, JAI PARAMESHWAR : MEMBER (JUDL.)

ORDER | -
X Oral oxder as per Hon'ble Shri R,Rangarajan, Member (admn.) [
- ~
Heard Mr,K,Venkateswara Rao for Mr,Y .subrahmanyam,
learned dounsel for the-applicant and Mr,C.V.Malla Reddy,
learned standing counsel for the respondents.,
2. Mr,C.V.Malla Reddy produced a letter No, WPE/22/0A,485/94,

dt. 28.2.97 (letter is taken on record) a@dressed to the applicant‘
in regard to the fixation of pay, fixatio;;of pension and pensio-
nary benefits and paymént of arrears on the basis of the

revised fixation, The CP was filed on 28,1,97., The comp}iance

letter was issued o him on 28.2.97 after the filing of the CP,

Hence it has to be held that the respondents have complied with

the orders of the Trikbawimaol ccdesme  $a st An ee

v

éﬁzaéfurvive and it is closed, , o '
(.5, JAI PARAVMESHWAR )

{ R,RANGARAJAN ')
Merber (Judl,) | ' Member (~dmn, )

2o S 9) Dated : 20th March, 1897

sd (Dictated in open court )
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