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IN THE CENTRAL ADMINISTRATPE TRIBUNAL HYDERA BAD BENCH HYDERA BAD 

Between: 	: 	• 	 Date of Order: 19.4.96. 

A • N. Murthy 	
•. 

...Applicant 

And 

j The General Manager, 
South Eastern Railway, 
Garden Reach, Calcutta - 43. 

2., The Chief Personnel Officer, 
South Eastern Railway, 
oardsnReach, Calcuttay43. 

3. The Pebjct Manager(GON), 
South Eastern :Railway, 
Iiiakhapatnam. 

4. VA & CAD (s & c), 
South Eastern Railway, 
Visakhapatnarn. 

5. The Divisional Railway Manager, 
South Eastern Railway, 
¶l ieakhapatna.. 

6. The Senior Di'.,isional Accounts Officer, 
South EasternRiilway, 
!tisakhapa tnam. 

.. .Respondenta. 

Cunsel for the alth8tt 
	

Mr.Y .Subrahma nyse 

Counsel for, the rD8P 0 h1dOflt8 
	

P1r.C..Pklla Reddy 

COMM: 

THE HON'BLE SHRI R.RANGARAJAN :ME rqezR.(A) 

contd... 
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4. A perusal of the Annexures to the OA reveals that there is 

conflicting view in re.ard to the seniority of theapplicent. 

In that extract of the seniority 1It dtad 12-3-77 (naje43 of 

the OA) the applicant is shown as senior to Mr.P.V.Raj9. The 

controller of Stores (Con.), Visaapatnem in hisett.rr No.005 

(c)/VSKP/CO2/2652 dated 264.-90(page-1'5 of the o) hal :irt3ressed 

letter to the' thief Personnel Officer for issuing a letter to 

the effect that the pay of Mr P.V.Raju, Ci to CE (c)/;R0 is 

Rs.2825/- w.e.f., 1-9-09 in the scale of Rs.2000-3200/- (SESP) 

so as to enable his office to dispose of the case of Mr.P.N.Murthy, 

This letter seems toimply that Mr.A.N .Mttrthy, the applicant 

herein is senior to Mr.P.V.Peju and hencehis  pay had to be 

cenned un 	The renlv to that letter was issued by the Chief -- 	 - 

Personnel. officer 'ide letter No.P/H-2/Misc/Steppin3 up/.rNM dated 

2-5-1990 (t page-16) indicating the pay particulars dr-wn by 

iir. p.V.Raju so as to enable the cos (con.) to decide the pay 

fixation of the applicant. In the note suxnitted by O.S.(E) 

at page-17 dated 21-05-19140 it has been stated that the appIicnt 

is senior to Mr. P.V.Ju and hence hi pay hs to b' steptie3 

up equal to that of Mr.P.V.Rju w.e.f., 1-Q-8 in the scale of 

Rs.2000-3200/-(RSRP). This note was approved by Dy.COS(C)-II. 

This also goes.to  prove that the applicant was tretedenior 

to 1r; P.V. Raju  and office order No.58/90 dated 21st May 1990 

(at page-18).had also been issued Steopinj.uo his pay in pursuance 

ofthe note .uoted above. However inetter No.ACW/Insp/92-93/ 

Accounts/Spl. Lr./1092 dated 24/30-06-92 (at page-19) a doubt has 
regard 	- to 

been raised by the FA & CAO (Con.), Vishapatnam in/the seniority 

of the applicent vis-a-vis Hr. P.V.Raju and the stepping up of 

pay of the applicant by.COS(Con.). The Controller of Str.res(Con.) 

Vishakapatnarn vide his letter No.COS(ConJ/VSXP/E2 dte 73-7-92 

at folio-fl stuck to his view in imlementing the sepping up 
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that grade due to his officiating on adhc'c basis in the 

qrnde earlier. It is further stated that the controller 

of Stores (Con.) SE Railway, Vishakapatnam. 	o is one of 

the officers attached to R-2, under whom the applicapt 

was working, issued an office order stepping up of pay of 

the pp.li.cnt w.e.f., 1-9-89 on pr with his junior Mr.?V.RaiU 

..• 	
.an. 

thereaftr he was regularly paid on that basis by the 

. 	 constctiOfl account. Wh en the local account thsepectiOn 

party visited the office they found fault with this steping 

up of pay and advised the concerned to review and recover 

the over payment. Though the resson for 5 eppiflg up ofpay 

of the applicant was clarified to FA & CAD (5cC) SE Railway 

Vishakapatnam vide letter NO.c0S/COn./VS2 dated 23-7-92 

the same was not considered and orders were given to reduce 

his pay anl recdver an amount of Rs. 25,089/- a in additicn 

to reducing of terminal benefits i.e., pension, D.C.R.G., 

. . coittion and Leave Salary when he retired 

. Aggrieved by the above, the applic'ant prays for stepping 

to that of Mr. •P.V.RajU ,ir, the scle of up of his pay equal  

Rs. 425-700, 1600-2660 and 200fl-3200/- frO-n the d.tc his 

junior Mr. p.V.Raju was drawing more p 	
than him anl refix 

his pension, Caprflutation, D.C.R.G., and Leave Salary with 

refere
nce to stepped up pay and payment of arrears 8fter 	

I; 

deducting the fLnal settlement amount already paid and also 

refund the amount Rs.25,089/- recovered from his D.C.R.G., 

with interest at market rate. He also prays for interest 

at 12% per annum of difference of pension and D.C.R.G., 

Cg'm.jtatiOfl and Lnve Salary etc., on the basis of rstOred 

. 	 pay equal to that of Mr.P.V:.Raiu. 

H 
ii 
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''1 
less tha.n the apolicant till 01-01-1984. 	But no wh9re 

it is ,sttèd in the reoly that Mr. p.V.Reju did not draw more 

pay than the applicant after 01-01-1994. 	The reply does not 

also state thc't Mr.P.V.Raju is senior to Mr. AN.Murtby• and 

also that the applicant failed to fthlfil the necessary 

conditions such as passing selection etc., 	:or prom:tion to 

the post of Confidential Assistant in the scale of pay of 

Rs.550-933/- when Shri P.V.Saju w5  promoted on adhoc 

basis to thot grade in Headquarters. 	The learned standing 

ounsel submitted that the case is very old datLng bac' 

to1965 and hence he is 	ot able to get the old records 

. 	But they admit in the reply that Mr. P.V.Raju was aopointed 
as senior stenograpner/Lonrloentla £ A5515tflC tO 	incroiier a 
of Stores w.e.f., 	1-6-84 and he was given the scle of nay 

of Rs.553-933/-(RS) 	in tents of 'Establishment 	S1.No.183/78 

)hat grade was urther revisci to 1640-2900/- in terms of the 

IV Pay Commission Scales of flay. Nowhere it is stzted in 

the reply that at the time when Mr. P.J.Raju 	q tromoted 

to the grade of 550-903/- the case of the aoplicant was 

also c--nsiderea for promotion to that grade and he was not 

found fit to hold that post. Hence it has to be presumed that 

Mr. P..Y.Raju was promoted to the grade of 550-900/- to work 

under the Controller of Stores, Garden Peach, Calcutta as he 

was available at thrt time in Calcutta and since Mr. AN.Murthy 

as  workingkt Vishakapatnam at that time his/case went by 

default for that adhoc promotion. The adrninistrtion appeer 

to have forgotten the case of Mr. AN.Murthy even though he 

'was senior to Mr.! P.V.aJU as per the seniority ist(at 

page-13 of the OA) for consideration fotpromotion to the post' 

of 550-900/- to'work under the controller of Stores, Garden 

Reach, Calcutta. In casethe applicant is not found fit to 

hold the post in grade 550-750/- enen on adhoc basis or if 
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of hi J Ey  and ' 5t*o th t 	ste:*a: 'F) is as 

P.V.Raiu. 

F 

.kCw/In./?2-9?/A/Cs Spl.letter/23i date:1 19/14--92 

(at, 

 

131io-22) had rejected the im:Th.rtatiCn of Fte:1)n 

uoof pa'; to the aDpiicar:t and furth 	:H:jc c 

controller of Stores (Con.), SE Railway, Vishapat'k' 

to brin: 5o'n tha p..v of the elicsrt arid 	roc'r7  :C 

excesS horE:Ofl. Asho': cejae notice was also issued to 

the applicant in tes of folio-23 before effecting the 

recovery from D.C.R.G. at the time of his superannuation 

on 31-12-1993. The applicant vide his letter at Folio-25 

had objected to this re-fixation of pay and recovery thereof 

which wa3 forwarded to the Chief personnel Officer, Garden 

Reach, Calcutta. The applicant has also sent another lettr 

at Folio-27 dated 3-2-1994 to the Chief Personnel Officer, 

Garden Reach, Calcutta against the re-fixation of nay and 
eLLeccrIy LeLuveLy. jI1 	LU LU 	 VC OLLCL 	

' 

be clear that the seniority of Mr. A.N.?urthy, the applicant 

hein, over that of Mr:. p.V.Raju is not decided conclusively. 

There is 	ever', possibility that the applicant may h€' senior 

to Mr. P.V.Paju. But that factor has not been dcnU'' Ira 

of the correspondences, on the basis of the relevant records 

and other details. 

5. The respondents have filed the reply dated 5thAugust'95•  

In para-4 the contention of the applicant that Mr.P.V.Raju 

was granted adhoc promotionì as he was in headquarters is 

denied. It is further st3ted in that paragraphs that the 

ccxnparative pay of Mr.A.N.Murthy, the applicant, with that of 

Mr. P.V.R8JU, his junior shows th•-t Mr. P.V.Raju was drawing 

I 
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7. In view of the' ahovi- Pnalysis a direction has to be 

given for stePping up of pay Lfthe apolicant on per with 

his jur.icr•Mr. PLV.Raju from
. thd date Sri P.V.Raju was 

drwiñghigh.r pay than the zpplicant in the scale of pay 

of Rs.550-903 sothing aside t'eerroneo,ds order of re-ftxatjon 
	

H 
and c:nsequent reductioj-, in pay, recovery of exceqs, amount 

and the refixetion of final settlernet dues. Th 	fiyat ion 

in the higher grade when he was promoted and 1 osted f'irther 

while in service should also be done on that basis. As the 

aPplicant had retired on 31-12-1993 his pension has to he 

retixed on the basis of the re\'ied pay fixation s gIven 

Dye. Te amount ddcted from his 	 irregularly 

if any has to be rettrnec on the besis,of the revised pay 

Uxat'io. As the case Itself is a complicated one and tbe 
pay fixationis re:iired to be done after a ion; 7erio 

it is not a fit cse to award any interest in this 

connection. 

8. 
 

in the result, t:-  follo'ing direction is given:- 

The pay of the a;licant has to be Stepped up notio-

nally in the grade of 0:.559_900 on. par 'iith his junior 

Mr.P.V.Rajü from t1nn M"-- 

pronotea and was drawing mDre pay than the apolicnt in" 

e cadre of Stenographers in the scale of pay of .550-noO. 

The pay fixation of,  the apl1cant in th& higher grades 

hiher than 550-900 when he was promoted while in service 

should also be fixed flotionélly on the basis of his fixation 
U 
	

of pay in the scale of pay of R.550-900 as d!rected above 

provided he was promoted to those higher gndes in the 
first instant itselif. The  arrears if any due to the 

applicant on the basis of the revised notional xzt±naj 

fixation in 550...900 and higher'grades as directed 
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he has given his refusal to accept that post when promoted 

on adhoc basis, then only the case of his junior Mr.PV Raju 

should have been considered for promotion on aihoc basis 

to that post. There is no materiel placed before i. 	howing 

such consideration ha3 been takn into accoun+- before 

promotiohjunjdr Mr. P.V.RajU. The reply is silent in 

regard to the above points. Even the learned stnding counsel 

could not enlighten me in, regards to these points. ?rom the 

above it had to be held that Mr. P.V.Raju was promoted on 

adhoc basis overlooinn the claim of the applint. 

6. Under the cijLcumstances quoted above it has to be held 

Ak 
	

that the applicant, who is senior was not Considered for 

promotion to the post of Stenograbber in the grade of 

befo 	Fir.:.1.RA 	who is hisAunjor, was promoted 

On erhoo basis to that rade -it Garden Reach, Clcutta. 

Because of that reasoning only the applicant was allnw&5 

the •Stej:pino o o$ay on par with his junior by his controlling 
officr nely cos (Con.) on the basis of the note dated 

2l-05-9Q 	A perusal of the note dated 21-5-90 indicate that 
and N 	

all pros and cons were considered/than only a decision for 

steppin: up of pay of the applicant was taken. The pay of 

the applicant was stepped up on par with hi4unicr Mr.P'i.Raju 

and office order was issued subs-tt 
that effect in term sd 

Of office order io,53/90 dated.21_01,_90wjth the approval of 

the competent authority. The FA&CAO while examining this case 

had not given thought to the above points mentioned and had 

the applicant to a lower stage and also ordered recovery from 

the final settlement dues. Because of the re-fixation of his 

pay his terminal benefits and pension was also reduced. 

H 
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above is to be given only one year prior to filing 

of th 	o: i.e., from 18-04-1993 (thjs CA was filed on 

18-04-1994).. The fix"t-ic),n of pension and other terminal 

benefits for the applicant hBs to Be done on the basis 

of his last pay drawn as per revision of pay os abo'e. 

The amount if any recovered from the D.C.R.O., fr,-Yn the 

applicant has t10be  returned back if it is irregularly 

recovered. The1  applicant is not entitled for any interest 

on the arrears if any to b jiaid to him on the basis of 

this direction. 

4 	9. The ak is ordered accordingly. No costs. 

CERTIFIED TO BE Th131  C9PY 

CQUT CYTCfl 
- 	yu ¶yff' 	-L-U 

0 
Cer,*J41 MMM ( ijbu  

0 	 • 	-• 	- 	

)4VPFF4BAD $E$ 	
• 

CcN&k. 

* 
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IN THE CENTRAL ADMINISTRATIVE, TRIBUNAL : HYDERABAD BEN.n 

AT HYDERAB?D 

C,P.No.12/97 in 0A4185/_7 

BETWEEN: 

A.N .Murthy 

AND 

Union of India, rep, by 
i'nnager, 

S .E.Rly., Visakhaptnam. 

Date of Order: 20J7 

.. Applicant. 

.. Respondent, 

Counsel for the Applicant 	 Mr.Y.Subrahmanyam 

Counsel for the Responaents 	 Mr.C.V.Malj.a Reddy 

CORAM: 

HON 'BLE, SHRI R,RANGARMAN : MEMBER (ADiel.) 

i-10N'31E SHRI B.S. JAI PMAME.SHWAR : MEMBER (JUDL.) 

ORDER 	 - 
A Oral order as per Hon 'ble Shri R.Rangarajan, Member (Mmn.) 

Heard Mr,K.Venkateswara Rao for Mr,Y.Subrahmanyam, 

learned counsel for theapp1icant and Mr,C.V..Malla Reddy, 

learned standing counsel for the respondents. 

2. 	Nr.C.V.Malla Reddy produced a letter No. WPE/22/OA,485/941  

dt. 28.2.97 (letter is taken on record) addressed to the applicant 

in regard to the fixation of pay, fixation of pension and penslo-

nary benefits and payrrent of arrears on the basis of the 

revised fixation. The CP was filed on 28.1.97. The compliance 

letter was issued to him on 28.2.97 after the filing of the CP. 

hence it has to be held that the respondents have complied with 

survive and it is closed. 

Sd 

GMAN) 
Member (Admn,) 

Dated. 20th March, 1997 
	

1 

(Dictated in ?Pen Court ) 

I 
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- TYP:J BY 

OJ[1PRED 3Y 

CHJC;iD 	BY 

iPPR'2D 	BY 

THE_ CENTRL '\DNIN I3T RJ I'B TR £JUNL 

THE HON'BLE SHRI R. 	NOBJN: N(A) 

ANB 
• 	

• 	 THE HTN' OLE 3H.91 B.9.J.i I 

- 	
DATED:  

H 
BC/JDGj1iiiT  

o.1/c.P7A.No. 	Cj 

.NO; • • A—cfl 
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