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2.. The Secretary, Ministry of Finance, 
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0 .A. No 48 2/94 

J .0 0 G E M E N T 

(as per Shri Justice V.Neeladri Rae, Vice-Chairman) 

This O.A. was filed praying for a declaration 

that the inaction of the respondents itt not eytending 

the grading promotions like Data Entry Operators 

Grade a 	C, D & E on par with similarly situated 

persons getting grading promotions in National 

Informatic Centre (N.I.C.), Government of India and 

in the Railways, to the aoplicant herein, is illegal, 

arbitrary and violative of Articles 14 and 16 of the 

Constitution of India and for a consequatial direc-

tion to the respondents to eytend the benefit as 

per recommendation of Dr.Seshagiri Committee report 

and orders in No.F.7(1)/IC/86(44) dated ii-g-igsg 

passed by the Ministry of Finance, Department of 

Eypenditure, Implementation Cell and the order 

No.A.B-14017/75-89-Estt.Rt. dated 12-'-'9O passed 

by the Ministry of Personnel, Public Grievance and 

Pensions, Departmmt of Personnel & Training by 	 N 

giving grading promotions to the applicant with 

retrospective effect. 

2. 	The applicant joined as Junior Stenographer 

in the payscale of Rs.330-560 on 10-4-1981 in the 

Otfice of the Deputy Director of Census Operations, 

Hyderabad (R-5). on 5-6-8 2 he was posted as Operator 

as an in-service candidate in the same payscale. 

That pay was revised to Rs.1200-2040 with effect 

from 1-186 pursuant to the recommendations of the 

1V Pay Commission. 
"1 

contd. . .3. 



3. 	A committee under the chairmanship of Dr.N. 

Seshagiri, Additional Secretary, Department of Elec-

tronics was constituted as suggested by the Iv pay 

Commission to examine and suggest re-organisation of 

existing electronic data orocessing (EDP) posts and 

prescribe uniform payscales and designations in con-

sultation with the Department of Personnel • That 

coimnitteereconimended A to E grades for the postöof 

Data Entry Operators with the following payscalesj 

and the ratio amongst the grades. 

Grade 	Payscale 	 Ratio 

A 	Rs. 1350-2200 	 55% 

B 	 Rs. 1400-2300 	 30% 

C 	 Rs. 1600-2660 	 100/. 

D 	 Rs. 2000-3200 	 5% 

E 	 Rs. 2375..3500 	 2% d the total 
posts 

It also recommended that the minimum educational quali-

fication for Grades A, B, C, D & E is Degreebut it 
/ 

suggested creation of 'A.A' grade in the payscale of 

Rs.1150-1500 as a transissjon for the non-graduate 

staff and a nayscale of Rs.1320-2040 was recommended 

if the replacement is higher than Rs.1150 without 

special pay (vide Anne ,'ure-I). 

4. 	After consideration of the recomnienàations of 

Seshagiri Committee, the Ministry of Finance issued 

0.11. dated 11-9-9 (Anneytire-.ii) whereby the following 

pay structure was introduced for Data Entry Operators: 

GradeA Rs.1150-1500 
Grade-s Rs.1350-2200 
Grade-C Rs.1400-2300 
Grade-D Rs.1600-2660 
Grade-E Rs.2000-3500 

contd...4, 



2): 	 -4- 

Basing on the sam R-4 issued order dated 10-9-0 

(vide 	 the posts of 

operators in the Census Department as 'Data Entry 

Operator Grade-B' and the payscale was revised from 

Rs.1200-2040 to Rs.1350-2200. But when the benefit of 

the said revised payscale was given effect from 

11-9-89 only the Data Entry Operators Grade-S 

of Census Office filed O.A. 957/90 on the file of 

this Bench claimirg the benefit of the revised nay-

scale of Rs.1350-2200 with effect from 1-1-86 as the 

benefit was extended to Data Entry Operators Grade-B 

in the Railways with effect from 1-1-86. ¶iat O.A. 

was allowed on 9-7-92. 

5. 	Before the issual of the order dated 10-9-90 

by R-5, the following pdsts with the following payscales 

were in existence in the Census Department: 

Operator 
Jr. Supervisor 
Sr .superuisot 

1200-2040 
Rs.1400-2300 
is.1640-2900. 

--- - 

re_designatiOfl4 only in regard to the post of operator 

and the revision in the oayscale was also, in regard 

to the same post. There was neither change in the 

designation nor in the payscales of the posts of 

Junior Supervisor and senior supervisor. The pro- 
Gr-B 

motions from the post of Data Entry operator/to 

Junior Suparvisot is on thebasis of selection and 

the promotion from the post of Junior SuperVist to 

Senior Supervisor is also on the basis of selection. 

contd.. .5. 



(9 
It may be furtheplioted that while the payscale of 

Supervisor and the Data Entry Operator Gr-C 

is same, i.e. Rs.1400-2300, the payscale of Senior 

Supervisor is Rs.1640-20 while it is only Rs.1600-2660 

for Data Entry Opr.ator Gr-D. 

In pursuance of the Ministry of Finance ord' 

dated 11-9-, n-odel employment rules were issued 

for the posts of Data Entry Operators Grades A, B, C, 

-- .a n __2'_ ,.. 	 4 Ani -, Inc Inry._s.s. fin 	 I fi .1 fl' 

They laid down direct recruitment for Grade-A, 

by direct recruitment and pronQtion in a ratio 

for Grade-B1  and solely by pronotion for Grade-C and 

Grade-D as method of recruitment. But the promotion 

is by way of non-selection. 

Atter 10-9-90, Grade-A posts in Data Entry 

Operators wwere created in the Census Department. 

By the date of filingthis O.A. there were 63 posts 

in Grade-A, 72 posts in Grade-B Rrd in the category 

of Data Entry Operators in the office of R-5. 

The contentions for the applicant who presented 

his case in person are as under: 

(i) When the Ministry of Finance O.V. dated 

9-11-89 referred to Grade C,  and Dzposts, also in 

Data Entry Operators1no such casts were created in 

the Census Department whiJe such posts were created 

in other departments like Central E,'cise and Customs 

and also Railways,,besides the National Informatic Centre 

(NIC). Thus  while the Data Entry Operator in Grade-6 

in the above departments are having the prorrotional 

benefit by way of non-seltion, the Data Entry 

Operators GradeS Gseninrsupacv-ieers) in the Census 

Department are not having that benefit and thus 

iameent-s---try sqax, tagnation. 	
contd ... 6. 



(ii)The promotions to the post of Junior 

Supervisor from Data Entry Operator Grade-8  and the 

further promotion to the post of Senior Supervisor 

from Junior Supervisor is byway of selection, which 

promotions from Grade-B upto Grade-E in the category 

of Data Entry Operator in Excise, Income-tax, Railways 

and NIC is on the basis of seniority-cum-suitability 

and thus there is discrimination even in the method 

adopted for promotion. 

(iii) When the Ministry of Finance O.M. dated 

11-9-89 revising the payscale, structure, etc., is 
issued to make it appncautc cc, asi. i.trc 

the Data Entry Operators in the Census Department 

are being deprived of that benefit. 

9. 	It is submitted by Shri N.R.Devraj, the learned 

Standing Counsel for the respondents thetparas 2 and 4 

of the OM dated 11-9-89 which are as under-- 

112. All Ministries/lJepartmeflts having Electronic 
Data Processing posts under their administrative 
control will review the designation, payscales 
and recruitment qualification of their posts 
and revise the sante in consultation with their 
Financial Advisers to the extent necessary as 
per pay structure indicated in para 1 above. 
Where it is found necessary to revise the pay 
scale of existing posts, notification will be 
issued by concerned Ministry/Department and 
copy of notification.endorsed to Implementation 
Cell, Department of Expenditure. The revised 
payscales will be operative from the date of 
issue of notification by concerned Ministry! 
Department. 

xxx 	 xxx 	xxx 

4. The review suggested in para 2 above will be 
made only with reference to existing Electrcnic 
Data processing posts and it will not be necessary 
to create all the grades in all Ministries/Depart-
ments as it will depend on requirements of user 
department. If Ministry/Department proposes to 
create anygrade which is not existing at present 
it will be done with approval of Financfal AdvisIers 
and subject to procedures laid down for the purposs. 

V contd.. .7. 
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mike it clear that it is for the concerned ministry/ 

department having EDP posts under their administrative 

control to review the designations, payscale and recruit-

ment qualification of that post and revise the same in 

consultation with their financial advisor to the extent 

necessary as per the pay structure in pan 1 of the 

said O.M. and it will not be necessary to create all 

the grades in all ministries,1departxnents as it will 

depend on requirement of user department, and as only 

the postof Operator was existing and the same was 

redesignated as Data Entry Operator Grade-B and that 

the payscale of Senior Supervisor is more than the 

payscale of Data Entry Operator Grade-fl, while the 

payscale of JuniorSupervisor is same as that of Data 

Entry Oneratnr (Zrad.-C. 14' tne nn#Umnarseear,  i-

create separate posts of Data Entry Szr$x Operators 

Grade-C or Grade-fl. 

It may be noted that even though the Seshagiri 

Committee recommended 'AA' Grade as a Transition Grade 

and 'A' to'E' grades, the Ministry of Finance approved 

only the five grades of A to g  and the corresponding 

sca1of 'AA' to 'D' grades as recommended by Seshagiri 

Committee were respectively fixed for the Grades A to E. 

It may be further noted that while the Seshagiri committee 

proposed ratio for Grae$A to6-D, no such ratio 

is prescribed in OM dated 11-9-89 of the Finance Ministry. 

Even annexures XII and XIV filed by the applicant 

t not ±xknfl tiat i:kjt which are in regard to Income-

Tax Department and Railways do not indicate that the 

ratio as recommended by Seshagiri Committee in regard 

to Data Entry Operators in various posts was followed 

in the said departments. Annexure-XIV shows that 

contd ... 8. 



0 
-8- 

a ratio was followed in regard to the category of 

Data Entry Operators in Railways even before the said 

proceedin dated 22-3-94 was issued1  and the same was 

altered to some extent by the said proceedings. 

Hence it cannot be stated that the ratio as recommended 

by Seshagiri Committee was followed even by Railways. 

It is evident from the OM dated 11-9-89 of the 

Ministry of Finance that it is for each department 

to assess and it is not necessary to create posts 

in all categories as it depends upon the need and 

requirement. But the applicant vehemently urged 

that the work of the Data Entry Operators in All 

tne grades1s to enter the data into computers7 .- o'4, 

he Seshagiri Committee recommended, various grades 

in order to avoid stagnation in view of the health 
t#I 

hazard to which they are sub4eeted—tG in discharge 
& 

of their duty as Data Entry Operators and hence it 

ié necessary' to create the Grades C, D & E in 

the postof Data Entry Operators in the Census 

Department also. 

12. 	Whit, marking copy of OH dated 11-9-89 to 

Ministry of Planning, National Informatic Centre, 	- 
.s2c LCcLCL were requested"to evolve the job assignment 

charts for different levels of Data Entry Operators 

which can be adopted by different 

Ministries,'Departments as in paragraph 8 of t)*t said  

ax above." It does indicate that the job to be 

assigned to various levels of Data Entry Operators 

is not uniform. It is not clear as to whether 

the NIC has already evolved the job assignment charts. 

contd..,9. 
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If the said Job Assignment Charts areriot yet evolved 

the Mini try of Personnel has to require the MW to 

evolve the job assignment charts for different levels 

of Data Entry Operators and on that basis P.4 has to 

consider as to whether the posts in Grades C and D in 

the posts of Data Entry Ope ators are tobe createdin the 

Census Department, 

12.,A Annexure-xiv shows thedesignations in the Rail-

ways as Data Entry Operator, Senior Data Entry Operator, 

Genera1ench Room Supervisor with scales corresponding 

to the payscalesof Data Entry Operators Grades B, C, 

& D respectively. Besides that there is another post 

called as Data Processing Superintendent which is in 

the payscale of Rs.2000-3200 among the EDP staff of the 

Railways. It is not known as to whether there is 

change in the designations in regard to those posts 

and whether there is also a change in the recruitment 

rules as per OH dated 11-9-89. 	Para 2 of OH dated 

11-9-89 stipulates review even in regard to recruitment 

qualification of the various posts. Thus after con-

sideration of the job assignment charts if already 

evolved or to be evolved if they are not yet evolved 

by the MIC, it is for P.4 to review in order to consider 

as to whether the posts of Junior Supervisors and 

Senior Supervisors have to be re-designated and if so 

whether the recruitment rules in regard to the said 

posts also have to be revised. 

contd.,. .10. 
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Shri N.R.Devraj, learned standing counsel for the 

respondents submitted that there is naáeed to file a 

reply statement for they are merely relying upon 

paras 2 and 4 in theOM dated 11e989 and the respondents 

are readto furnish any information or pr!duce  any. 

record which are required for consideration of this 

O.A. Thereafter the particulars in regard to the 

pxamza number of posts in Grades A & S tn the posts 
---------..---.-----.------ 

Junior and Senior Supervisors are produced. 

In view ofthe material on record this O.A. has 

to be disposed asónder: 

"Respondent No.3 has to require the National 

Inforinatic Centre (NIC) to evolve the job 

assignment charts for different levels of 

data entry operators as envisaged in pare 8 

of Finance Ministry, Department of Expenditure, 

Implementation Cell OM No.F.7(1)/IC/86(44) 
C 	i r 	 LLç- 

dated 11-9-89. &Re5P0ent  No.4 has to revii $ 

as contemplated in paras 2 and 4 of the OH 

dated 11-9-89 herein-before referred to and 

determine as towhether the posts in Grades C & D 

in the category of Data Entry Operator have 
to be created or not. R-4 has to further con- 

sider on thebasisof such review as to whether 

the recruitment rule in regard to Junior 

Supervisor, the payscale of which is same as 

that of the payscale of Data Entry Operator Grade-C, 

contd. • .11. 



4 	 -11- 

	
ral  

requires alteration in case a decision is taken 

to thffect that there is no need to create 

Grade-C in the post of Data Entry Operator." 

15. 	The O.A. is ordered accordingly. No costs/I 

t(R — angara jtQ (V.Neeladrj. RaO) 
er (Adiytn.) 	 Vice-Chairman 

Dated; the 	L( th day of September, 1995. 

mit! 
	

]puty Registrar (J)CC 
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To 

The Secretary, Ministry of Home Affairs, 
Govt.of India, Central Secretaxiat,New Delhi. 

The Secretary, Ministry of Finance, 
Govt.of India, Central Secretariat, New Delhi. 

The Secretary, Ministry of Personnel Public 
Grievance and Pensions (Ept.of Personnel & Training) 

Gcvt.of India, central Secretariat,New Delhi. 

The RegistrarGeneral, India, 2/A, 
Mansingh Road, New Delhi-li. 

The Deputy Director of census Operations, 
A.P.Pioneer House, Somajiguda Hyderabad-482. 

One copy to W.L.Nageswar Rao, 1 tty_inpers0n. 
0/o Directorate of Census operations 
AP.Xendriya Sadan, Koti, Hyderabad-195. 

One copy to Library, CATHyd. 
.rnnrn 

One spare copy. 

pv m 

( 



TYPED BY 	 CHECKED BY 

- 	4WP 

IN THE CENTRAL AU4INISTRA7r 	RIBUNkL , 
HYDERABAD BENCH AT HYDE RABADfJ:. 

THE HON t BLE MR.JUSTICE V.NEELADRI 
VICE—CFLAIR?1J 

THE HONt BIJE MR.R.RANGARAJAN $ M(AENN) 

DATED:- 
it - 1-1995. 

ODB%LUD3MENT. 

pVmt 

in 

O.A.No. 

T.A.No.  

Adr4tted and Interim Directions 
Issi\eci. 

Al l ed 

Disposed of with diectiot. 

Di 	ssed as withdrawn 

Dimissed f or default 

orere r,/Rejected, 
I 

No order as•tb costs. 

H 	
I 

H 




