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1. The Secretary,’ Ministry of Home Affairs,
Govt.of India, Central Secretariat,
New pelhi,

v

2. The Secretary, Ministry of Finance,
Govt.of India, Central Secretariat, Ned Eelhl.

3+ The Secretary, Ministry of Personnel
: Public Grievances & Pensions (Dept.of
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0.A.Nc.482/94

JUDGEMENT

(as per shri Justice V.MNeeladri Rao, Vice-Chairman)

This 0.A, was filed praving for a declaraticn
that the inaction of the respondents ir not eytending
the gfading promotions like Data Entry Operators
Grade &=5; C, D & E on par with similarly situated
perscns getting grading promotioﬁs in National
Informatic Centre (N.I.C.), Government of India and
in the Railways, to the aopl icant herein, is illegal,
arbitrary and vioclative of Articles 14 and 16 of the
lConstitution of India and for a consequential direc-
~tion tc the respondents to eytend the benefi£ as
per recommendation of Dr.Seshagiri Committee report
and orders in No.F.7(1) /IC/86(44) dated 11~9¢~-1989
passed by the Ministry of Finance, Department of
Evpenditure, Implementation Cell and tﬂe'order .
NO.AB-14017/75-89-Estt.RR. dated 12-2200" passed
by the Ministry of Personnel, Public Grievance and
Pensions, Department of Personnel & Training by ;\
glving grading promotions to the applicant with e

retrospective effect.

2. The applicant joined as Junior Stenocgrapher

in the payscale of Rs.330-560 on 10=-4-19081 in the
Office of the Deputy Director of Census Operations,
Hyderabad (R-5). On 5=6~82 he was posted as Operator
as an in-service caﬁdidate in the same pavscal e,
lThat'pay was revisad to Rs.1200-2040 withheffect

from 1-1-86 pursuant to the recommendations of the .
1y pay Commission.

A
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3. A committee under the chairmanship of Dr.N.
Seshagiri, Additional Seecretary, Department of Elec-
tronics was constituted as suggested by the IV Pay
Commissicn to evamine and suggest ;e—organisation of
existing electronic data prccessing (EDP) posts and
prescribe uniform payscales and designations in ccn-
sultation with the Department of Personnel. That
conmdttee.recoﬁmended A to E grades for the post)of
Data Entry Operators with the following pavscal es,g

and the ratio amongst the grades.

Grade Payscale Ratio

A " Rse 1350-2200 ' 55%

-s Rs. 1400-2300 30%

o Rs, 1600-2660 10%

D Rs. 2000-3200 5%

E Rs. 2375-3500 | 2% o the total
' posts

It alse recommended that the minimum educational cuali-
fication for Grades A, B, C, D&PR is Degree;but it
suggested creation of 'A.A' grade in tﬁe payscale of
Rs«1150~1500 as a tfansission for the non-graduate

staff and a vayscale of Rs.1320-2040 was recommended

if the replacement is higher than rs.1150 without

special pay (vide Anre yure-I).

4, . After consideration of the recommendations of
Seshagiri Committee, the Ministry of Finance issued
O.M. dated 11-9-89 (Annevure-IT) whereby the following

pay structure was introduced for Data Entry Operators:

Grade-A R5.1150-1500
Grade=B R5.1350~2200
Grade-C Rs.1400~2300
Grade-D Rs.1600~2660
Grade~%- Rse 2000-3500
X
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Basing on the saneg R-4 issued order dated 10=9=-20

. (vide annevure-I¥). ré-designating the posts of
operatoré in the Census Department as 'Data Entry
Operator Grade~B! andrthe vayscale was revised from
\.1200-2040 0 15.1350-2200. But when the benefit of
the said revised payscale was given'effect from
11-9=89 only the Data Entry Operators Grade~B .

of Census Office filed O.A. 957/% on the £ile of
this Bench claiming the benefit of the revised pay-
scale of p5.1350=2200 with sffect £rom 1-1-86 as the
benefit‘was extended to Data Entry Operators Grade-B
in the Railways with effect trom 1-1-86, ¥hat 0.A. ~

was allowed on o=7-092.

5. Before the issual of the order dated 10-9-90 |
by R=5, the following posts with the following payscales

were in ewxistence in the Census Departments

Operator Rse 1 200-2040 o —
Jr.Supervisor Rs.1400~2300

Y L UL mme e - —
y -

re-designationd only in regard to the post of Operator
and the revision in the payscale was also in regard i
to the same post. There was neither change in the
degignation nor in the payscales of the posts of

Junior Supervisor and Senior supervisor. The pro-
. wotion$ from the post of Data Entry Operatofégi

. Junior Supervisor is on thebasis of selection and

the promotion from the nost of Junior Supervisgr to

Senior Supervisor is also on the basis of selection.
el |
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It may be furthepfoted that while the payscale of

.Junior‘Supervisor and the Date Entry Operator Gr-C

is same, i.e. Rs.1400=2300, the payscale of Senior
4

Supervisor is g5.1640-2900 while it is only Rs.1600-2660

for Data Entry Oparator Gr=D,

6. In pursuance of the Ministry c¢f Finance order
dated 11-9-90, model employment rules were issued

for the posts of Data Entry Operators Grades A, B, C,

e A TY et A Mus 2T BT A ARG IME LOA Tk YT Aadead AT M AN

They laid down direct recruitment for Grade-a,
by direct recruitment and promotion in a ratio
for Grade-B, and solsly by promotion for Grade-C and
Grade-D as method of recruitment. But the promotion

is by way of non-selection.
o e

7 Atter 10-9-90, Grade-A posts in Data Entry
Dperators wwere created in the Census Department.
By the date of filingfihis C.A. fhere were 63 posts
in Grade—§;772 posts in Grade-B awg in thes category

of Data Entry Operators in the office of R-5.

8. - The contentions for the applicant who presented
his case in person are as under:

(i) When the Ministry of Finance 0.F. dated

~amd. . |

9-11-89 referred to Grade C/aaé D/posts also in
Data Entry Operators no such vosts were created in
the Census Department whide such posts were created
in other departments iike Central Ercise and Customs
and also Railways)besides the National Informatic Centre
(NIc) . Thus while the Data Entry Operator in Grade-B
in the above departments are havirmg the promotional
benefit by way of non-seslection, the Data Entry
Operators GradeJB (Senior Supsrwvigsers) in the Census

Department are not having that benefit and thus Mlwso

A
. itﬂa&eunts—tc'sgagL?tagnation. '
S ',-/ o ) Contd...6. .
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(13) The prdmotions to the post of Junior
Supervisor from Data Entry Operator Grade-B and the
further promotion to the post of Senior Superviser
from Junier Superviser 1is by‘way of selection, which
promotions from Grade-B upte Grade~E in the category'
of Data Entry Operator in Excise, Income-tax, Railways
and NIC is on the basis of senlority-cum=-suitability
and thus there is discrimination even in the ﬁetbdd

adopted for promotion.

(1i1) When the Ministry of Finance O.M. dated

11-9-89 revising the payscale, structure, etc., is
issued to make it APPLICADIT CTU Sis LUS Uvpes wo—e ooy

the Data Entry Operators in the Census Department

are being deprived of that benefit.

9. It is submitted by Shri N.R.Devraj, the learned
Standing Counsel for the respondents that paras 2 and 4
of the OM dated 11-9-89 which are as under--~

"3 All Ministries/Departments having Electronic
Data Processing posts under their administrative
control will review the designation, payscales
and recruitment qualification of their posts
and revise the same in consultation with their
Financial Advisers to the extent necessary as
per pay structure indicated in para 1 above,
Where it is found necessary to revise the pay
scale of existing posts, notification will be
issued by concerned Ministry/Department and
copy of notification endorsed to Implementation
Cell, Department of Expenditure. The revised
payscales will be operative from the date of
1ssue of notification by concerned Ministry/
Deapartment.

EX XX XXX

4. The revisw suggested in para 2 above will be

made only with reference to existing Electronic

Data Processing posts and it will not be necessary
to create all the grades in all Ministries/Depart-
ments as it will depend on requirements of user
department. 1f Ministry/Department proposes to
create anygrade which is not existing at present

it will be done with approval of Financial Advisders
and subject to procedures laid down for the purposa.

contd...7.
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mhke it clear that it is for the concerned ministry/
department héving EDP pogts under their administrative
contrel to review the designaticns, payscale and recruite
ment gqualification of that post and revise the same in
consultation with their financial advisor to the extent
necessary as per the pay structure in para 1 of the

said O.M.Vand it will not be necessary to create all

the grades in all ministries/departments as it will
depend on requirement of user department, and as only

the postof Operator was existing and the same was

‘ redesignaﬁed as Data Entry Operator Grade-B and that

the payscale of Senior Supervisor is more than the
payscale of Data Entry Operater Grade-D, while the
payscale of JunioerSuperviser is same as that of Data
Mtry Opmrater Gradet. 4+ wae nak Siceecars +a

create separate posts of Data Entry @rgx#x Operators

Grade-C or Gmrade-D.

10. It may be noted that even though the Seshagiri
Committee recommended 'AA’ Grade.as a Transition Grade
and 'A' to'E' grades, the Ministry of Finance approved
only the five grades of A to E and the correspending
scalesof 'AA' to 'D’' grades as recommended by Seshagiri
Commiftee were respectively fixed for the Grades A teo E,
It may be further noted that while the Seshagiri committee
proposed ratio for GradesA to Grede-D, no‘such ratio

is prescribed in OM dated 11-9-89 of the Finance Ministry.

11. Even annexures XII and XIV filed by the applicant
Hr ruk krdkeare Khak kke which are in regard te Income-
Tax Department and Railways do not indicate that the
ratio as fecommended by Seshagiri Committee in regard

to Data Entry Operators in various posts was followed

in the said departments. Annexure-XIV shows that

X

contd...8.



a ratio was followed in regard to the category of

Data Entry Operators in Railways even before the said
proceeding§ dated 22f3-94 was issueéfand the same was
altered to scme extent by the said proceedings.

Hence it cannot be stated that the ratio as recommended
by Seshagiri Committee was followed even by Railways.
It is eavident from the OM dated 11-9-89 of the
Ministry of Finance that it is for each department

to assessrand it 1is not necessafy t0o create posts

in all categories as it dépends upon the need and

requirement. But the applicant vehemently urged

that the work of the Data Entry Operators in all
tne grades,is to enter the Gata into computers, o

the Seshagiri Committee recommended, various grades
in order to avoid stagnation in view of the health

U’Jif's QS_:L
hazard to which they are subjeeted-+o in discharge
<

of their duty as Data Entry Operators and hence it
id necessary to create the Grades C, D & E in
the postsof Data Entry Operators in the Census

Department also,

12, While marking copy of OM dated 11-5-8% to

Ministry of Planning, National Informatic Centre, .
vue iaccel were requested”to evolve the job assignment

charts for different levels of Data Entry Operators

°oe see +«+ which can be adopted by different
i Ministries/Departments as in paragrarh 8 af xhe zatsd
Mx above." It does indicate that the job to be

assigned to various levels of Data Entry Operators
is not uniform. It is not clear as to whether

the NIC has already evolved the job assignment charts.

¥
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If the said Job Assignment Charts arenct yet evolved
the Mini try of Personnel has to require the NIC to
evolve the job assignment charts for different levels

of Data Entry Operators and on that basis R.4 has to
consider as to whether the posts in Grades C and D in
the posts of Data Entry Ope étors are tobe createdin the

Census Department,

12 .A Annexure-XIV shows thedesignaticns in the Rajle
ways as Data Entry Operator, Senior Data Entry Operator,
General¥Bench Room Supervisor with scales corresponding
to the payscalesof Data Entry Operators Grades B, C,

& D respectively, Besides that there is another post
called as Data Processing Superintendent which is in
the payscale of R,2000-3200 among the EDP staff of the
Railways, 'It is not known as tc whether there is
change in the designations in regard to thoge posts

and whether there is also a change in the recruitment
rules as per OM dated 11-9-89, Para 2 of OM dated
11-9-89 stipulates review even in regard to recruitment
qualification of the various posts, Thus after con=-
sideration of the job assignment charts if already
evolved or to be evolved if they are not yet evolved

by the NIC, it is for R.4 to review in order to consider
as to whether the posts of Junior Supérvisors and

Senior Supervisors have té be re-designated and,if s0
whether the recruitment rules in regard to the said
posts also hava to he revised.

¥// contd,.., . .10.



13. ~ Shri N.,R.,Devraj, learned standing counsel for the
respondents submitted that there is ngficed to file a
reély statement for they are merely relying upon

paras 2 and 4 in theOM dated 11-9-89 and-the respondants
are readéto furnish any informatien or produce any.
record which are réquired for consideratidn of this

0,A, Thereafter the particulars in regard to the

Exapgxx number of posts in Grades A & B in—the-pests

e m i rr it e . e AR A A e A W

Junior and Senior Supervisers are produced.

14. In view ofthe material on record this 0.2, has

to be disposed asinder:

"Respondent No,3 has - to require the National
Informatic Centre (NIC) to evolve the job
assignment charts for different levels of
data entry operators as envisaged in para 8
of Finance Ministry, Department of Expenditure,
Implementation Cell OM No.F.?(l)/IC/86(44)‘

_ B T fods ) T e dvoe -Wigaune X
dated 11-9-89, J\Eespondent No.4 has to review

e,

as contemplated in paras 2 and 4 of the OM
dated 11-9-89 herein-before referred to and

determine as towhether the posts in Grades C & D

to be created or not. R-4 has to further con-
sider on thebasisof such review as to whether
the recruitment rule in regard te Junior
Supervisor, the payscale of which is same as

;Bi;/of the payscale of Data Entry Operator Grade-C,

contd...l1.
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requires alteration in case a decision is taken
to thﬁéffect that there is no need to create

Grade-C in the post of Data Entry Operator.”

- 15. The 0.A. is ordered accordingly. No costsly

(&, 2>
(R.Rangarajah) (V.Neeladri Rao)
Member (Admn.) Vice-Chairman

Dated: the 2. th day of September, 1595,

P o

mhb / Deputy Registrar (J)CC

The Secretary, Ministry of Home Affairs,
Govt.of India, Central Secretariat,New IDelhi.

The Secretary, Ministry of Finance,
Govt.of India, Central Secretariat, New Delhi.

The Secretary, Ministry of Personnel Fublic

Grievance and Pensions (Dept.of Personnel & Training)
Govt.of India, central Secretariat,New Delhi.

The RegistrarGeneral, India, 2/A,
Mansingh Road, New Delhi-11,

The Deputy Director of Census Operations,
.P.Pioneexr House, Somajiguda Hyder abad-482,

"One copy to Mr.L.Nageswar Rao, Party-im—person.

0/0 Directorate of Census Bperations
A P.Kendriya Sadan, Koti, Hyderabad-195.
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One copy to Library, CAT,Hyd.
One spare copy.
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