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O,A.No.48/1994. 	 Date: 	\ 	'1 

JUDGMEMT 

las per Hon'ble Sri R.Rangarajan, Menber(A&ninistrativ) I 

The applicant who is working a s Jeep Driver from the 

year 1969 under the control of Diviional Signal and Tries 

communications Engineer (D.S,T.E.) (3icroswave/Nainten$ice) 

'as taken on sick list on 8.6.1993 after he has develped 
giddiness and slight convulsion ac t'i 

tion of his work on that day. The bn-duty Doctor 

South Central Railway Hospital, Laliguda examined the 

Blo610 .pressure of the applicant whih was found normal; 

but he was kept under observation for five days. After 

the observation period he was made fit for sedentary type 
of duties only aria tnt aucza.,s 	 - 	 I 

to keep him away from driving and iiachi4ry. He appl'ied 
medical classification 

for review of hi€before  the medical authorities, when 

he was examined by one Dr.R.Narsimha Murthy, who had 
A— 

earlier also examined him, had confirmed he earlier report. 

Against this, the applicant represekted to R-2. R-2 )ad 

constituted a Medical Board consisting of Dr.R.NarsiAiha 

Murthyi Dr.P.N.Rao and Dr.Sreedhar. Dr.R.Narasimha Murthy 

who had earlier recommended for Sedentary type of duies 

was also a Meu&er of the Medical board. The committe 

so .àonstituted also confirmed the earlier report and 

advised R-3 accct(dingly. In the iJ*eanwhile the appllicant 

was checked up himself with Expert Doctors in GandhJ Hospital 

as well as Nizam's Institute of Medical Sciences (NIMS). 

It is averred by the applicant tht all the expert doctors 

- S.- Can.44nn that thb aiolicant had sufered 
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only a slight convulsion which is non-epileptic and dis-

agreed with the findings of the Railway Hospital. In 

view of this, the applicant once again made a represen1 

tation to R-1 bringing to his notice of the facts including 

the findings of the Government Hospital and the manner in 

which he was examined by the same Doctor in the Railway 

Hospital. The said rsnrscont-ai--- 	a ---------- 	- 

forwarded pursuant to which the applicant was once.again 

referred to a Medical Board consisting of the same two 

Doctors viz. Dr.R,Narsimha Murthy and Dr.Sreedhar. *' 

Dr.P.N.Rao was replaced :b*&JDr.Rama -Rao, the Chief 

Hospital Superintendent, Railway Hos%ital., Lalaguda. The 

examination as alleged by the anniicLn t,e A---

R.Narsimha Murthy, who has explained the case to other 

Doctors and the earlier report given by the panel of dodtors 

was once again confirmed. The applicant stateS that there 

is no finding in regard to the difterent opinion taken by 

the Doctors of Gandhi Hospital. The applicant also further 
only 

states that apart from making him fit/for Sedentary duti?s a 

he is also visited with social and personal stigma because 

of the above findings.It is also stated that Dr.R.Narsimha 

Murthy ha is biased against him and he influenced others 

to stick to his view in xtaxdna making him fit only for 

Sedentary duties and make him unfit for being kept as Driver. 

The applicant further states that neither himself nor his  

forefathers suffered from 'P•its or 'Epilepsy' and the 

thinding of the medical board is without proper examination 

of the applicant. under these circui$stances he has filed! 

this O.A. for declaration that the Medical Examination an 

'V 	- 
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the findings by the Medical Board in making him unfit to 

drive due to epileptic disorder through the impugned 

letters No.MD/84/1/Vol.22 dt. 30.9.1993 and No.Nil dated 

11.1.1994 of 2nd respondent and Medical SuperintendentJ 

Office of the Chief Hospital Superintendent, 	lagudajHos- 

pital, South Central Railway. Secunderabad respectivel 

and the consequential action taken by R-3 for posting $im 

principles of natural justice and as such to set aside the 

same and further direct the respondents to send the applicant 

for re-medical examination by any Government Hospital okher 

than the Railway Hospital. 

The main contention of the applicant is that 

Dr.R.Narsimha Murthy, who had initially issued the mediéal 

tertificate at. 9.6.1993 was in the Medical Board when he 
two occasions 

on the basis of the instructions of R-2. The applicant also 

alleged bias against Dr.R.Narsimha Murthy who examined as 

Member in all the Medical Boards constituted to examine 

the applicant. 

The principles of natural justice demand*  that no 
Ur— 

one should sit on judgment in his own case or review- the 

orders passed by him in any other case. In this case 

it is seen that Dr.R.Narsimha Murthy expressed his opinion 

and submitted the medical report initially when the applicant 

was referred to him on 8.6.1993 and later when he was 

nominated as Member of the Medical Board by R-2. Simila*ly 

Dr.Sreedhar was in the Medical Board twice and reviewed his 

own earlier report. This goes against the principles of •  

natural justice as stated supra. It is also seen that the 

H 
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Copy to:- 

General Manager, SC Railways, Rail Nilayam, Secunderabad. 

Chief I1edical Officer, S.C.Railways, Railnilayam, Sec'bad. 

Sr. Divisional Personnel Officer, Soc'bad Division, Broad 
Guage, S.C.Rlys, Secbad. 

4,1 Chief Pospital Superintendent, Lalaguda Hospital, S.C.Rlys, 
S ecu rid era bad 

S. 	One copy to an. 3.LCSoIlun flo'flJ,, --------7 -- 	- 	- 

One copy to Sri. C.'J.Malla Reddy, Addi. CuSC, CAT, NyU. 

One copy to Library, CAT, NyU, 

8.1  One spare copy. 
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applicant alleged some bias against Dr.R.Narsimha Nurthy 

because of some incidents and expressed reservations in 

regard to his medical exaniinationand report thereof. 

The applicant also stated :that he had underwent medical 

examination by expert Doctors of Gandhi Hospital and 

Nizains Institute of Medical Sciences (NIMS) who have 

differed in 4,ha41 n4n4an  

in regard to his case. It is also stated that this 

different view was not taken note of by Railway Medical 

Board. Under the circtnnstances we feel that, to uphold 

the principles of natural justice, the following directions 

will be fit and proper. 
A 	"-p"t-3 

A frish Medical Board be constituted by R-2 

wherein the Doctnrq vahn )A aqn.-3......-  

earlier are not members. The Medical Board so cónsti- 

tuted shall examine the applicant taking note of the 

opinion expressed by Expert Doctors of Gandhi Hospital 

and Nizams Institute of Medical Sciences (NIMS) and 

the documents, if any, submitted by the applicant in 

suport of the seine. On the basis of the fresh exami-

nation and after going through the documents in regard 

to the opinion expressed by the Expert Doctors of Gandhi 

Hospital and NIMS if submitted by the applicant, the fresh 

Medical Board has to submit its report regarding his 

medical fitness to R-3, within three months from the 

date of receipt of the copy of this judgment. 

The O.A. is ordered accordingly at the admission 

state. No costs. 

	

(R.Rangarajan) 
	

(v.Neeladri Mo) 

	

Member(Admn.) 
	

Vice-Chairman 

Grh. 

Dated 1, 1, 
 jr 

January, 1994. 
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