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JUDG M EN T f
{as per Hon'ble Sri R.Rangarajan, Member(Administrative) X

The applicant who is working %s Jeep Driver from[the
year 1969 under the contrel of Divisional Signal and TFle-
communications Engineer (D.S.T.E.) (Micro-wave/Maintenahce)

was taken on sick list on 8,6.1993 éfter he has devel&ped
giddiness and slight convulsion ac CUS Lawe we e

tion of his work on that day. The bn-duty Doctor[&ﬁﬂéﬁééﬁ}
South Central Railway Hospital, Lalkguda examined thef
Bloo’fé—pressure of the applicant whil’ch was found xiomai’t )

But he was kept under observation ﬁor five days. After

the observation period he was made’fit for sedentary type
of duties only and tie autivisvaws —ceoo .

to keep him away from driving and Aachinqry. He appl&ed
for reviewm%%i%ilsﬁ%leaf%srjéft%aetjﬁ%%ictlal authorities, whl‘en

hg was examined by one Dr.R.Narsimpa Murthy, who had’
earlier also examined himfi%ad confirmed the earlier[report.
Against this, the applicant represekted to R-2. R-2 Had
constituted a Medical Board consisLing of Dr.R. Narsi&ha .
Murthy, Dr.P.N.Rao ané Dr.Sreedhaﬂ. Dr.R.Narasimha ?urthy
who had earlier recommended for sedentary type of duFies
was also a Member of the Medical Board. The committge

30 constituted also confirﬁed the’earlier report and
advised R-3 acco(dingly. In the éeanwhile the applﬂcant
was checked up himself with Experf Doctors in Ganth Hospital
as well as Nizam's Institute of ﬁ?dical scienceé (N%MS).

It is averred by the applicant that all the expert ?pctors

- 4= flwdin~ that the applicant had suffered

§/ : | -
| - |




: 3 :

only a slight convulzion which is non-epileptic and dis-

agreed with the findings of the Railway Hospital., In
view of this, the applicant once again made a represeni
tation to R-1 bringing to his notice of the facts including
the findings of the Governmenﬁ Hospital and the manner in

vwhich he was examined by the same Doctor in the Railwaﬂ

HOSp:I.tal. The sald renrsacsontasdan 2L 4~ a4 o ome |
forwarded pursuant to which the applicant was once.again

referred to a Medical Board consisting of the same two .
Doctors viz. Dr.R.Narsimha Murthy and Dr.Srethar. !ﬂrl
pleee=wf Dr.P.N.Ra0 was replaced;@iﬁ@nr.kamarkéo, the Chief
Hospital Superintendent, Railway Hoé%ital, Lalaguda. The

examination as alleged bv the amnlicant wse Aaw~ b~ |

R.Narsimha Murthy, who has explained the case to other

Doctors and the earlie: report given by the panel of doctors
was once again confirmed. The applicant stateSghat there
13 no finding in regard to the different opinion téken b&
the Doctors of Gandhi Hospital., The applic§nt aiso furtLer
states that apart from making him fiﬁ}%or S;dentary duties =
he is also visited with sodal and personal stigma becausé

of the above findings. It is also stated that Dr.R.Narsimha

Murthy ha is biased against him and he influenced others
to stick to his view in xmmaxdxxe making him fit only for

Sedentary duties and make him unfit for being kept as Driver.
The applicant further states that neither himself nor hié
forefathers suffered from 'Fits® or 'Epilepsy’ and the *
#inding of the medical board is without proper examinati%n

of the applicant. Under these circumistanccs he has filed

this 0.A, for declaration that the Medical Examination anL

oao’ld'/"
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_than the Railway Hospital,

1 4

the findings by the Medical Board in making him unfit to
drive due to epileptic disorder ;hroﬁgh the impugned
letters No,MD/84/1/Vvol,.22 dt. 30,9.1993 and No.Nil dated
11.1.1994 of 2nd respondent and Medical Sup\ﬂ.u:'i.ntet_-lc?usni::,|

Office of the Chief Hospital Superintendent, Lalaguday Hos=

pital, South Central Railway, Secunderabad reépectively

———————

and the consequential action taken by R-3 for posting qim

principles of natural justice and as such to set aside the
same and further direct the respondents to send the applicant

for re-medical examination by any Government Hospital other

2. The main contentien of the applicant is that
Dr.R.Narsimha Murthy, who had initially issued the medical

certificate dt. 9.6.1993 was in the Medical Board when he

' on the basis of the instructions of R=2, The applicant also

alleged bias against Dr.R.Narsimha Murthy who examined as
Member 1n all the Medical Boards constituted to examine

the applicant,

3. The principles of natural justice demandy ﬁhat no
one should si; on judgment in his own case or pegigé:the
orders passed by him in ény othér case, 1In this case
it is seen that Dr.R.Narsimha Murthy'expressed his opinion

and sibmitted the medical report initially when the appl;cant
was referred to him on 8.6.1993 and later when he was
nominated as Member of the Medical Board by R-2, Similarly

Dr.Sreedhar was in the Medical Board twice and reviewed his

own earlier report. This goes against the principles of'

natural justice as stated supra. It is also seen that the
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applicant alleged some bias against Dr.R.Narsimha Murthy

: 5

because of some incidents and expressed reservations in

regard to his medical examination and report thereof.

~ The applicant also stated that he had underwent medical

,examination by expert Doctors of Gandhi Hospital and

Nizams Institute of Medical Sciences (QIMS) who have

differed iﬂ i'hni'r‘ ﬁh"n-l mva Tead dela AL o e 2 ¥ . - -
in regard to his case, It is also stated thHat this

different view was not taken note of by Railway Medical

Board. Under the circumstances we feel that, to uphold
the principles of natural justice, the following directions
<
will be fit and proper.
oy e oy AL € A . .
L\ a VY u..,‘acw\.fw»d ‘V’Q o Ach & i |
4. A fresh Medical Board be constituted by R=2

LY

Wherein the Doctors whe Jroard Dardemd amd Ll - .
earlier are not members. The Medical Board 80 const1-~

tuted shall examine the applicant taking note of the
opinion expressed by Expert Doctors of Gandhi Hospital

and Nizams Institute of Medical Sciences (NIMS) and

the documents, if any, submitted by the applicant in
support of the same. On the basis of the fresh exami-~
nation and after going through the documents in regard

to the opinion expressed by the Expert Doctors of Gandhi
Hospital and NIMS if submitted by the applicant, the fresh
Medical Board has ro submit its report regarding his
medical fitness to ﬁbB, within three months from the

date of receipt of the copy of this judgment. \\

5. The 0.A, is ordered accordingly at the admission

state, No costs.

\

(R.Rangarajan) (V.Neeladri Rao)
Member (Admn.) ) ~ Vice-Chairman
V' ' |
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