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BA_470/94. : Dt, of Order :2-6-94,

(ORDER PASSED BY HON'BLE SHRI A.B.GORTHI,
MEMBER (A) ).

* * *

: -~ +vr a direction

In this applin=+*ﬁ"7" :
to the Respondents to give appointment to the son of the
appli:ant on, compassionate grounds,

2e The applicant while working as Highly Skilied

. ——.ww yravious injuries in the course aof
fip T 70 N .
and '

his employment/wes declared unPit Por the job. Due to
his physical disability the applicant could not accept
the alternate appointment offered to him. He was thus

left with no alternative but to retire voluntarily with

effect from B8-8-91. The prayer of the anplicant is that

in view of the circumstances of the case and his financial

difficulties his son should be given appointment on

compassiorate grounds,
3. Heard learned coungel for both the parties,

4 The guestion of the legal validity of giving appoint-
ment to the next of kin of an employee came up for con-
sideration before the Hon'ble Supreme Court in the case aof
Auditor General of India and Others Vs, G.Anantha Rajeswara

Rao (1984 sCC (L&S) 500). The relevant observations made

il..a.




in the .said judgment are reproduced below :=

"Therefore, the High Court is

right in holding, that the 2ppgifiy

violates Article 16(2) of the
Constitution, Butg however it is
made clear that if tha said

anpointments ars cunflned to the

e e e - -

deceassd government employee who
died in nharness and who needs
immediaie appointment on grounds
of immediate need of assistance in
the event of there being no other
garning member in the family to
supplement the loss of income from
the bread winner to relieve the
economic distress of the members
of the family, it is unexceptionable.
But in other cases it cannot be a
tule to take advantage of the lMemo-
randum to appoint the persons to
these posts cn the ground of compas-
% sion, Accordingly, we allow the
' appeal in part and hold that the
appointment in para 1 af the
Memorandum is upheld and that
appointment on compassionate ground
to a sonm daughter or uwidow to assist
the family to relieve sconomic
distress by sudden demise in harness
of government employee is valid.
It is not on the ground of descent
gimpliciter, but exceptional cir=
cumstance for the ground mentioned.
It should be circumscribed with
suitable modification by an appro-
priate amendment te the lMemorandum
limiting to relieve the members of
the deceased employee who died in
harness from economic distress, In

other respects Article 16(2) is
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is clearly attracted,”

Se From the above itcisiaparent that giving appointment
to the son of an employee on the ground that the employee
retired from service on account of physical disability

bas
or medical. » unfitness can no longerisaid to be valid.

1N Vew ot The facts of the case and the Judgment of the

Honr'ble Supreme Court,this 0.A. cannct be allowed. !
Accordingly the same is re jected at the admission stage

itself. Ng order as to costs,

(A. BW I

Member (A)

Bt., 2nd_June, 1994, Bidle Z
Dictated in Dpen Caurt., Pt o,
Beputy Registrar(J)ccC

To avl/

1. Tne General Manager, Union ot India,
S.E.Rly, Garden Reach, Calcutta-43.

2. The bivisional Railway Mdnager(Personnel)
S.t.Rly, visakhapatiaiie

3. One copy to Mr.J.ouprahmanyam, Advocate,CAT.Hyd.

4. One copy to Mr.C..Malla Reddy, &C tor Rlys, CaT.nyd.
5. One copy to Lipbrary, Cal.nmyd.

6. One sparecopy.
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S

Admifted and Interim Directions
Issugd.

Zllojed

Disppsed of with directions’
Dism] ssed.
Dismlssed as 'withdrawn

Dismissed for default.-
Re jecte 3/Ordered. edadns2Sa 7z
' -

No order as to costs.
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