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B.R,Dayanand .. TApplicant.
Vs

Rerth block, "new ueinirepreBeliteu
by its Chairman.

2. The Chief Commissioner of Incorme Tax,
A,F,20ne, Andhra Fradesh,
Ayakar Bhavan, Hyderabad.

3. The Commissioner of Income Tax,

Andhrea Fradesh - 1T,
Ayakar Bhavan, Hyderabad. .. Respondents.

Mr, V.,Venkateswara Ra0

Ccunctel for the applicant

Councel for the respondents : Mr, K. Phaskara Rac, 3d4ddl.CGSC,
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THE HON'BLE SY7I R.RANGARAJAN 3 MEMBER (ADMN.)

THE HCM'BLE SHRI A,M,SIVA DAS : MEMBER (JUCL.)
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6. It is sn admitted fact that the enquiry report

was submitted on 29-4-91. Ihe learned counsel for the respondents
SUIJITIJ..'CQCHB'C iﬂ ANvVvO.LvVeEQ LORBULITETLI0IT Wil Tiie gve ana nence Tne

case wgs Adelayed. For this px he produced ; letter dated 19=-7-03
addressed to R-2 from Dy.Director of Ingome Tax (Vigilance)

New Delhi, 1Inthis letter hzbstated that a copy of the CVC peport
ijs enclosed for necessary action. The learned‘COUnsel for the

respondents submit that there is no delay amé-the procedure has

to be followed and zs it involves #x consultation with the CVC

the punishment crder ¥¥xK was issuéd late, As the procedure has
been fully followed the applicant cannot claim the relief ,e

asked for in this OA,

7. Eefore we analyse /;:his_ case we would like to
reproduce the Govt.,of India instruction No,1l under Rule 15 of the
ccs (CCA) Rule, This instruction reads as below:i-

"TIME-LIMIT FCR PASSING FINAL CRDERS ON THE INLUIRY
REPORT.- The feasibility of prescrihing & time-limit withip
which the éisciplinary authority should pass the orders on
the report of the Inquiry Officer, and requiring that auth-
ority to submit a repcrt to the next higher authority in
cases where the time-limit cannot be adhered to, expiéining

the reasons therefore, was examined. It is felt that while
MU Ji LT MUALLL LHLTLIE DL dd weEll Jd2 A1 Ve Anveremc O

employees no gvoidable delay should occur in the Gisposal of
disciplinsry cases, it is necessary that sufficient time is '
availeble to the disciplinary auvthority to apply its mind to
all relevant facts which are brought out in the inquiry

before forming an opinion about the impositicn of a penalty,
if any, on the Government servant. While, therefore, it has |
to be ensured that fixing of any time-limit on the dispcsal !
of the inquiry report by the disciplinary authority by makingE
a provision in this regard inthe CCS (CCA) Rules should not ‘
lead to any perfunctory disposal of such cases, taking all
relevant factors into consideration it is felt that in cases
which do not require consultation with the Central Vigilance
Commission or the Union Public 8ervice Commission, it should
normally be possible for the disciplinary authority to take s
final decision on the inguiry report within a period of three,
months at the most. 1In cases where the disciplinary
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The above ipstructicns of the Govt. of India was és&ued~in

pursuance of the directions of the Apex Court inéqanakiraman's case.

reported in AIR 1991 SC 201C..

/The applicant ya8 promoted later as Assistant Commissioner of

Inceme Tax on the basis of the next DPC held after the issue of

the punishment crder.

2, This OA is filed tc impéement the recommendation of

the DEC helé on 24-6-923 in so far it concernsj the applicant

4, The learned counsel for the applicant strenously
argued that the case of the applicant was dealai?n a very casual
manner. The enquiry report was submitted cn 29$-4-21 and the
punishment crder censuring him was issued on 24-9-23, There was

of more than 2 and half years after the enquiry report was

a ga .
,SHE,Z é{; T L5 ey b
ToT2NL anﬁuzﬁgeapgﬁishment order was-dsseed: The tkme i-aken is

abnormally high ;s the respondents re€ predudicei jgainst the

applicant.Tﬁg care was delayed to €nsure that he does nct pet the

premotion zs Asst, Commissionez of Income Tax in time., The
applicent alleges some motives in dgeeling his cacse belatedly.

He further submits that the case couléd have been disposed of
without any diffigulty'immediately after the enguiry report was
submitted ?né if that had been done his name would have been
Gﬂ;ﬁédﬁi.b¥§§.the DFC held on 24—6-93 and on that basis he would
have been promcted as Assistant Commissioner of Inccme Tax.,

S. ~ In that connection the applicant relies on the Govt.
of India instpuctionNo.11 under Rule 15 of the @CS (CCA) Rule.

— + 4 . —= 4v-s fmetruction the applicant submits that the
respondents have not complied with in regard tOo the gispusar wvs

the case as no peomissicn was granted to prolong the disposal of
the enquiry peport and there is ne reason ir delaying the case

without proper WEimEBf reasons.
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Centrel Board of Direct Tax§gfter analysing‘the various
contehtions issued inthis OA, after R checkirg thg records
for ascertaining the delay and also grp keeping in mind the

observations 45 made by us as above,

~v-._x 1f e~ advised may submit a representation
within 60 days from to-day addresced to the Chairman, Central povaiu

of Direct Taxﬁéaking all the contentions available to him including
the contentions raised in this OA and send the same to the Chairman

through proper channel. If such a representation is regeived by

Taxes
the Chairman, Central Boarc¢ of Lirect /e Shoulé dispose it cf

within four months from the date of rsceipt of g CoOpy of that

-

representetion.

Q. The CA is ordered accordingly. No costs,
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