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CENTRAL ADMINISTFATIVE TRIBUNAL
HYDERABAD BENCH MYDERABAD,

0

ORIGINAL APPLICKTION:NO.14\:5(5 of 1994,

shri Lo~ ﬁj-ﬂLnf- l‘”‘4*15*-\ ___Applicant (g)

VERSUS

KM ¢ A-e /g“’e&) o DLl

& 2B,

Respondent (5)

This Application has been submitted to the Tribunal

by'ﬂin.fac;z;jaégz>v ] Advocate under section 19 of

i

The Administrative Tribunal Act., 1985 and same has been
écrutinised with reference to the points mentioned in cheek
list in the light of the previsions contained in the Adminisg-

trative Tribunal (Procedure) - Rules, 1987,

The applicabfon is in order and may be listed for
admisssion om__ ~—Lﬂ‘fa1'

, 4(
Serutiny officer : Deputy Regig%rar(JUdl)




pies of the annexures duly
attested been

lled; : L‘

£ documents been filed and

‘11; Have legible c%

12, Has the Index»i

pagination‘don properly, | 9
13, Has the appllﬁignt 2 exhaUSted élllgvéilable 'g
remedies, .

14, Has the declara?

ion as required by item 7 \‘
of Form I been ,

made ?

15 Have required ndmber of envelopes (£ile size)
- bearing full ad

ﬂress of the respondents been [
filedz

| | S
16 (a) Wwhether the rellefs sought for, arise out .
, of 51ngle cau\e nE actlon: : i)

17 (b) Whether any iTterim relief 'is prayed for?
17. Tii case an DLA. ﬁor condonation of delay is
flled

is it supported by«an affidavit of the
appllcant7 |

Jr———

l -
18, whether thiscase{can be heard by single Benchz? ?L,

19.'Any.gther point?

. _ )
20. Result of the Scrﬂtlny w1th initial of the M*) Vm,ljm
‘scrutiny Clerk. \ 7 .

| \
Section Officer '\
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Deputy Registraré£4
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Registrar |
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CENTRAI, ADMINISTRATTIVE TRIZBUNAL
HYDERABAD BENCH,

Diary NQ.
Fiport in the Scrutf;g of Aprliicatic..
i (e te ¢f Presentation
Presanted byn:thed;é%%g&no.o,,..qo,,wﬁaue'vf Presern 10Ncens
applicant (8). . fay.d . ASdtetlor . L
‘ ol p L3O 2 (oe,
Respondent(s)i=19-&an?§?%§?hgrf§?::5f“l> v
Nature of grievaWaﬁT’oﬂaﬁfgﬂ?TJ{kﬁgu~ﬂhae

NO.of applicaTha... ereshsaccssees NO,oF respondentS....T..

CLASSIFICATION

o

Subject.-a.onooﬂltﬂﬂv'ﬂ'(no) Department...,-....(NO.....-)
. 4 W

t

i. Ts the application. in the proper from,
' (Three complete sets in paper books £oym L?
‘ in two compilations)

2. UWhether name, description and address of all
the parties been furnished in the cause titte, G

3,{a) Has the application been duly signed ¢
and varified, ' :
(b) Have the 4upies besn duly signed, . <

(c) Have sufficient number of coples of
o s o ] H
tha applicatisn been filed, . ‘7

4o Vhevther eLllil: Decessary parties are
- Impleaded, '

5. Vhether English translation of documnets
i & language ~ther than English or Hingi & ~—
been filed, ' '

6. Is the applicatien in time,

(Sea section 21) - t?
7. Has the VakaXatnama/Mamo of appearance/ .
autborisetion been filed, %

8. Is the dpplication maintainable,
(U/s 2, 14, 18 &r U.R. 8 etc, ) <

9. Is™he arplicatien accompained by IPn/DD
- for Rs.50/~ _ ' '

10. Has the impugned orders original/duly attested  +—
legible copy been filed, : :

. v
+
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CENRRAL ADMINISTRATIVE TRIBUWAL
HYDERABAD BENCH

INDEX SHEET

L\\ 2,0 of 1094,

| CAUSE TTTLE 'Sm‘\\v RS N <aNasapef

VERSUS
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Sl. No, Description of documents. Page No,
1. 7riginal Application , o S
. V%D
2. Material Pppeis ..o
Ha k‘c H
; \
|
3. vakalat | ' ‘
4, Objection sheet
H.ﬁ
5. Spare Cepies N 2 .
l T -
6, Covers __3
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# JPPLICATION FILED UNDER SECTION 19 OF THE ADMINISTRAT

g@\‘.& CP‘S‘ GEL\&RABDA W@"*’ﬁ

is
zgfgLJEL‘o

ACT. ) -{985 » )
- 0 q 6‘
S CRECEVED NG

4

OOAONOC \.\26 of 1991‘

[ To——

:[:r"

Sl.No. . Description'of the document -, Page No.

Te Xerox copy of Pension Fayment Order
2. Xerox copy of the appointment o ..
3 Copy of the Central Administrative

Tribunal, Hyderabad Bench, Hyderabad
Order in O.A.No.1116/93 dtd.13-9-93.

k4, Copy of the Representation made to the

Respondents; w- 10-6-1957

copies" of the Originals.

I certify that the above documents filed by me are "True

poAde

SIGNATURE OF THE COUNSEL.

FOR USE IN THE TRIBUNAL OFFICE:

Date of filing

N
Registration No.

t)

or

Date of Receipt by post.

SIGNATURE CF REGISTRAR.
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IN THE CENTRAL ADMINISTRATIVE TRIEUNAL, HYDERABAD BENCH AT
HYDERABAD. ‘
0.4.No. \Jé}ii) of 1994
Between: o
Smt.P.Radha Subba Laxmi ' wes  Applicant

and

1. The Comptroller & Auditor General
of India, New Delhi.

2. The Principal Accountani General
(Audit-I1) Andhra Pradesh, Saifabad,
Hyderabad. :

3. The Union of India, reptd. by its
Secretary, Ministry of Finance _
New Delhi. voo Respondents

CHRONGLOCICAL EVENTS OF THE CASE
S1.No. Description Date

1. The Applicant's husband Sri P.M.G.Murali  10-3-90
Krishna was working as Audit Officer in
the office of Principal Accountant General
(Audit-1), A.P.,Hyderabad. The applicant's
husband died on 10-3-1990 while in service,

2e The Applicant is employed in the Office  27=6=90
of Principal Accountant General (Audit-I)
4A.P., Hyderabad as Senior Auditor subse-
quent to the death of her husband. This
employment was given to her on compassion-
ate grounds from 27-6=1990.

3, In view of the service rendered by her hus-

band the applicant is drawing Pension/ -2 199 ¢
Family pension vide FP0 No.61808=-90-00330
dtds 5/90. | P .

4, The applicant submits that since her em- 27-6~-90

ployment i.e., 27-6-90 on compassionate
grounds, she is not being given Dearness
relief on her family pension.

5, Dearness ‘lelief on pension/family pension CCS(P)
is not being paid in view of Sub-clause(ii) Rs,.1992
of the New Fule 55~A "Degrness Relief on
Pencion/Family pension" incorporated in
the Central Civil Services (Pension)

Rules, 1992, '

cn2/-
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6. The Central Administrative Tribunal Madras 13=1=-1992
Bench vide its order dtd. 13-1=1992 in O.A,
No.801 of 1991 have held that "Dearness
Relief forms an integral part of the pen-
sion and cannot be dissociated therefrom.
They have declared that the.sub-clause(ii)
of the New Rule 55~A, in the Central Civil
Services (Pension) Rules 1992, which denies
Dearness Relief on Pension to a cateogpy
of Pensioners viz., the employed or re-
employed as unreasonable and discrimina-
tory as price rise is the ssme for all the
pensioners, and violative of Art.14 of the
constitution and hence not enforceable, -

s The Central Administrative Tribuna. Hyd., 13=~9=-93
vide its Jjudgement dtd. 13-9-19935 in
0,4.No,1186/93 have concurred with the above
view of Madras Tribunal and has granted
Dearness Relief to Applicants at ‘the admi-

ssion stage itself,

Hyderabad, . ) ——
\ n '
Date: 2§-3%-199 Y o COUNSEL FOR THE APPLICANT.



-/ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH AT
HYDERABAD.

Between: ’

Smt.P.Radhasubbalaxmi widow of late

Sri P.M.9,Murali Krishna, aged 44 yrs.

Occupation: Sr.Auditor, Accountant

General (Audit-I) Andhra Pradesh,Hyd.,

r/o H.No,12~2-826/B/33, Vivekananda

Colony, Mehadipatnem, Hyd., «so Applicant

and -

1. The Comptroller & Auditor General
of India, New lelhi.

2. The Principal Accountant General

3. The Union of India, reptd. by its

Secretary, Ministry of Finance,
New Delhi ++» Respondents

1 PARTICULARS OF THE APFLICANT:

The description of thelappIICant is the same as men-
tioned in the cause title and the address of the applicant
for the purpose of service of all notices is that of her

Counsel Sri P.Jaya Rao, Advocste, having his office and
residence at Plot No.3/A, (No.12-7-112/13/2/A) Sai Nivas,

Keshavanagar colony, New Metiugude, Secunderabad-17.

2. PARTICULARS OF THE RESFONDENT:

The description andladdrESs of the Réspondents are the
same as mentioned in the cause title for the pufpose'of ser=-

vice of all notices etec.,

3, PARTICULARS OF THE ORDER AGAINST WHICH THE APFLI-
“CATION 18 MADE: Bk

Sub-clause(ii) of the New Hule 55=4 "Dearness Relief on
pension/femily pension! incorporated in the Central Civil Ser-
vices (Pension) Rules 1992 by way of Amendment to Rulss, 1991
denies Dearness Relief on Pension to a category of pensioners
viz., émployed or re-employed. |

ce2/-
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The Central ﬁdministrgtivg’Tribunal,_ﬁadras Bench
vide its order dtd, 13-1-1992 in 0,4.N0.801 6f 1991, have
declared the above'Rule‘denying Dearness Relief to employed

-~ Pensioners as discriminztory and violative of Article 14 of

the Qoﬁstitq;ion.

The Central Administrative Tribunal, Hyderabad Bench,
Hyderabad, vide its orders in 0.4.No,1116/93 dtd. 13-9-1993
have concurred with the view of the Madras Bench and giving

relief to. all applicants.

4, JURISDICTION:

The Applicant is in Central Government Service and
her late husband was aIso emp1oyed in Central Government
Service. The matter for which redressal is sought pertains
to Centrai Sérvice (Pensionj Hules and therefore comes within
the Jurisdiction, Power angd Authority‘of this Tribunal as

contemplated U/s 14 of the 4dministrative Tribunals Act.1985.

5.  LIMITATION:

The application is within the period of limitétion as
contemplated in Section 21 of the Administrative Tribunals

Act,1985.

6.  FACTS OF THE CASE:

The Applicéfnt submits that her late husband Sri P.M.G.Mural jmm
Krishna was working in the office of Accountaht'rGenerél(AQdit—I)
A.P., Hyderabad as Audit Officer, that her husband died on
10-3-1990.

In consideration of the service rendered by the husband
the Government sanctioned family pension vide FFO No.61808-90~-
0033-0 (Appendix No, QT/ ~at page No. 6 \ } to the
applicant from 11=3-1990. ’

o -

ooc3/- |
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The applicant was given employment on compassionate

grounds in the Office of the sccouritant Genersl (Audit-I)

as an duditor since 27-6-1990 (Appointment order enclosed

~
at Appendix No. [/ - at Page No. {?’* Y.
| T

The applicant submits that\%ince the employment of the

applicant on compzssionate grounds the applicent has been -

‘denied Dearness Relief on her family pension on the ground

that she cannot have the double benefit one by way of Dear-
ness #llowance on her pay and another Dearness Relief on

her pension,

The Central Administrative Tri?unal,_madras Bench
vide its order dated 13=1-1992 in 0.4.N0.801 of 1991 has
clearly held that denial of Dearness Relief to employed
family pensioners is un&onstitutional and violative of
Article 14 of the Indian Constitution. They have held that

Dearness Reljief is an integral part of Pension as much as

'Dearness Allowance is an integral part of pay, and that they

cqnnot be separated from one another.

‘The Hon'ble Central Administrative Tribunal, Hyderabad
Benph, Hyderabad, vide its orders dtd. 13-9=1993 in 0.A,No.
1116/93 while concurring with the abbye view of the Central
Administrative Tribunal, Medras Bench, Madras, has ordered

payment of Dearness Relief to employed pensicners and also .

given monetary bencfit for one year, from the date of appli-

cation (Appendix No, /I at page No. é? ).

—
The Respondents have not cared to reply nor consider
the representation submitted by the applicant(Appendix No. EEL
at page No. 9 ). | ‘ .
The applicant submits that the value of her family pen=
sion has completely eroded and she is suffering as she is not
getting Dearness Relief, which is intended to supplement 'he

eroding value of her pension. cesh/=
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Te RELIEF SOUGHT:

In view of the facts mentioned above the applicant prays
the Hon'ble Tribunal to order the Respondents to pay the appli-
cant Dearness Relief on Femily Pension from the date of her em-

ployment i.e., 27-6-1990 on compassionate grounds.

!

8. INTERIF’ORDER IF ANY PRAYED FOR:

d’k&fj&h"{ e e W
The applicsnt is seeking ggggizafderszartharﬁime of &=

mission itself s Xhe Central Administrative Tribunal, Hydera-
bed Bench, Hydersbad, derdstspeis order dated 13-9-1993, in
0.4.N0,1116/93 @8t

9.  DETAILS OF REMEDIES EXHAUSTED:

The applicant submits that the Respondents have not both=-

ered to reply to her representation. Tgovt. is giving reljef
‘only to those pensioners who are approaching the Central Admi-

-nistrative Tribunal and obtaining orders from it.

10.  MATTER NOT FENDING WITH aNY OTHER COURT ETC.,

The applicant further declares that the matter regarding
which this applicaetion has been made is not pending before any
other court of law or eny other authbrity or any other Bench

of the Tribunal.

- ¢

1. PARTICULﬁRS OF THE BHNK DRAFT[PD&TﬂL ORDER IN RESEECT
' “OF THL ﬁPPLlLRTTON Fbﬁ‘

1e No. of the T.P.0.

B ¥4

No.9295a8ﬂ
2. Name of the Issuing P.C. ¢ GPC, Hyd.,

3. Date of issue of F,0.  : 7=3=1994
4. Post office at which - : GFO, Hyd.
payable,

) w - :
12.  LIST OF ENCLOSURES: “0.B.C/0:C./rumoveo

As per the Index to O.A. N~
ocoS/-
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IN VERIFICATION: | o _ R

I, Smt,F,Radca Subba Laxmi widow of P.M.G.Muralikrishna,
aged 44 yearsl, working as Sr.Auditor in the office 61‘ Principal
Accountant General (Audit-I), #.P., Hyd., residing at House
No,q12-2-826/B/53, Vivekananda colony, Mehdipatnam, Hyd., do
hereby verify that the contents of paras 1 to 12 are true to
my personal knowledge, belief and information and that I have

not suppressed any material facts.

Place: Hyderabad, \ ﬁ'%&dm Si-aéﬁﬁjaxrm(“
Date: 28- 3 -\17 't SIGNATURE OF THE APPLICANT,

f M ,
ol /
BOUNSEL FOR THE APFLICANT.

To

The Registrar, _
Central Administrative Tribunal
Hyderabad Bench at Hyderabad,




at Rs,100/- pm. vror 25-12-198% to 31-12-196%. from
on hms bean revised feo R 575/~ pem. which’
is ihe mlniw@m nension,

300 The apniicant vas given appointment es tDE in March,

_1375 oh compassionate grounds, The applxce iﬂwvbmats that

;.

shg vas not paid DA on Pamily pen31on fron the tame Jhe
uas_ehploye”‘as LDC on compasaionais Hrouvnds, | |

4, This oA has been ?1led for gizs-tlon to poy the
applicant DA from the date ahe was erpl ‘oyad, bssed oRn the k’
orders in 0A.801/91 dt.31-1-1992 ca the file of Kadras G
Bench and iq CA.1132, 0A.1133/92 snd GR, 1954792 dt,
25-1-1593 ;4 ctr rils of prachulae Bonche

5. e find no reasgna to dirf:r from tne urders uf Lthe

PAOLES wivl baiimiimme L5 prnd wn fully ss-ee with the

6. ., As per g;agtxce_follnued by this Bench, monetary

relier ir~ sont zeoss Wil be L-ﬁ-ie:'ta cng yesT prior to

che grio e f.iimg €f o Dh. AR RTIE LS wEE £ilez on
- 7-3-1593, “F direct paymznt nt DA nn the Ffamily penslon ,
trom 1-9- 1992.
. 0a 15 o:dered acculdin,»y el GUMJUJAUH vlage
o .. X\,
No cost'. 5"5}1‘!{'% £rouw ‘ - PR \ (
| B r.' hS
{r.7T. Th;rJvengndam\ ' ¢4, Neeladri Rao}
NembEr(ﬁdmn) o il Cheizmon
LT pefediiigen 13, 93
ntatpted tn th onan court S
¥ T B 1 i (L.
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) N ! tasem M AT
TH THE RENYRAL A7 TSTRATIVE TARURINEL o HYDLRRUAD BENCH

AT HYDERABAD
0A.1116/93 .- dete of decision : 13-9-1993
Betueen
Snt. Newna Asthana < g Applicant
and -

1. The Secretary
tiesatey rf Finanna
Dupt. of Heyenue
Central Excise -
Nes Delhi

2. Tne Collector ‘of Centrsl

Excise

pesheer 8agh _ '

Hyderabad’ : s Fespondenis '
Counsel for ihg evplicant . .3 K. R Ante eyulu

n TS R S

Counsel for the ?5*ﬁnndent5 « N ., Ramana, Addl. SC for

Cwkidl Government

TLTAT EOM
S- ., TEL JURTIZI Ve RIZLAIRILRAZ,WICZ ThA 1ErAL
e %, B.1. Irl3JdgInGhoaM, FIMSES (AJ INIST?nuICT)
w s une

Judéemeqt

( As per Hon, Mr. p.T. Thiruvengedam, Member (Admn. )

‘Heexd S$§”k.5°ﬂa Anjeneyulu, learned counsel far the
‘applicént and Sri N.V. Ramana, leawned.couﬁsel for the
respondents. |

2. Thé Bpplicart submi te vihatl she is & widow of lata.

sri S.K. Ast°aw1, wno worked 8o inspector &n Central

Excise Departmeni and expirnd on 24-12-1974, After the

-

death of har husband the eppiicent woa sanctionad Pamily

pensinn of B5.200/- p.a. Taia 25032-1974 %o 24-12-1381 and
%E?}//ku/*
—

Lo AR MY ST ISR L PR TY e
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Extract of Judgement in O.A.

CAT Erpakulam Bench.

.

107 :
1ehiel ou Tanity pension canoot be suspended
shou recipivat is copluyed

Ueld: Fuswly pension would be payable to
the Family of a defensed Goversment scrvant
as per provistons of Rule 54 of the Civil Ser-
vives Poision Rules.  As per the provisions of
s Rule the quantum of family prosion is
Jepeadent o the basic pay of the Goverament -
servant wid the Jength of his scrvice, 1t hus

atnolitely i etion o the pember of depen-
sy ey g e dadly and e financul-
proatienn of 1he Lanily. ‘The quantum of fusily
peaston would be the sumie ) two Governncnt
servants with adentical service conditions die
amd B one case, the fumily 35 possessed of
sulnt il praperties yielding suflicient income
bor the lusutious living of the Eamily and in the
wiihier the Lunily has pothing to full back upon
spart trom the Tumily pension. |, Similarly, there
i notlung in the CCS (Pension) Rules which
woubld suppest that, if & recipient ol family
peusion s coiployed, there should be a reduc-
uedl i e pension or in the rehiel on pension,
Hie taanddy prusion payable to the fuuuly of o
deveased Guverntent servant has absolutely
uu brariyg oo the question whether the reci-
jrenl of e Famiily pension s .cmpjayed a5
unenployed. Family pension is granted to the
ratutly of the deceased Government servant not
suttly wy e weilate mcusure but ulso in considera-
ton of serwice rendered by the Government
servanl dunng the period hie was io service. So
\he tauuly pension also cannot be considered
as #@0¢X gratia paymenl of & bouuty, Family
pension, thoclore, b w property catned by the
pecipient wnd depival ol such gropedly citheg
s part oo in whole without obaciving the due
prucess of faw has to be struck dowy s unrca-
swhable and unjust. 1t is well settled by pow
thot aclicl on pension i wn adjunct of peosion.
At aalery of the revipient of fumily pension
1> nwt ed wking into seeount the fumlly pen-
sion, the Lact that the recipicat of farmily pension
1w ciipHoyee wnder the Governiment ruceiving
a repular sulary cannot be comidered us u
ground to deprive him of u portion of the pen-

3N or pension relil,

Ju u cuse whiere one or mote members of the
Faiady an reapt of femily penson is.or are
¢.iployed o private sector underiabing or in
Lusineas aod are carming substantial jocome the
rehicf on pension is not suspended on account
of they being so employed. But even if.one
membyr of whe family who is the recipient of
the fuwily peosion is employed gither in the
Swale Government or in Central Government
OF W any cumpany OF corporation owaed by
sech Government, though 1o the Jowest post,
ua per the wstrycuons contained in the Govern-
meut of dudia, O.M,, duted 13-2-1976 and
6-3-1976 and abso in terms of the clarification
inucd by the Ministry of Railways, dated

18-3-1977, the relicl on peasion Is 1o be sus-

-y -

- ® e LA e el

b @

282/90 dated 25,11,91 of ,

pended during the period when the recipient
of the Tumily pension & thus empioyed, "$his
discrimination is highly urbitrary und uorcu-
sonuble. Bince the instructions contusined in the
OM relerred 16 ubove and the claritication con-
taioed in the circular issued by the Railways
wre oaly in the natwre of udininisiralive insiruc-
tions which heve no stututory furce and since
they purport to abridpe the statutory bencfit
cunferred by Rule 54 of the Civil Services Pepe
sion Rules, these instructions are unsustainable.

In view of the above, the respondent js
direcied not 1o suspend the relicl on family
pension payable to the applicad and continuc
to pay the applicant the full family pension
with tbe pensioon relief ireating the OMs, dated
13-2-1976 and 64-1976 end the clurification of
Ministry of Raitways, dated 18-3-1977, as
having no Jegal force.

[ Smt. E. Manickam v, The Postmasier,
Tirur and others, 1992 (1} SLY (CAT) 589 (Erna-
ku!an*\}imc of judgment 25-11-1991. ]

- ——

Hydernbud, With an extreob of the Jud,ewent.
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| Hyderabad,%)n )ﬂ @

Dafed.1o-6-1993 .

From, . CL S

Smt ,P,Radha Subbalaxmi , :
Sr. Auditor, WXKYXAKESELRLSXHENSHEREN,Pri,A,G (AuditI) A.P.Hyd.
Rfo, 12-2-826/8B/33, . R

Vivekananda Colony, ;

Mehandipatnam - Hyderabad.

To

The Comptroller & Auditor General Of India,
New Delhi. =110 002. | |

Respected Sir,

Sub:Payment of Dearness Rélier to
employed pensioners - Regarding.,

My late husband Sri.P.M.G,Murli Krishna was working
as Audit Officer in the Office of PrincipalAccountant
General (Audit I), A.P., Hyderabad. On 10-3=1990 he died
while 1n service. In view oi‘;_:his service I was given
Pension/Family pension vide P.F.0.Nc.61808-90-00330
Yt.5/90 from 11-3-1990, '

I submit that I was provided employment on compassionate

grounds in the office of my late husband, from 27-6-1990.

I submit that since my employment I am not being paid
Dearness Relief on my Family Pension. |

I submit that The Central Administr'ative Tribunal, Madras
Bench, vide its order Dated 13-11-1992 “in 0.A.No.801 of 1991
(copy enclosed) has declared that denying Dearness Relief to
employed pensioners is discriminatc;;‘y and violative os
Article 14 of the Indian Constitutica. '

“nder ‘the circumstances, I request you to kindly
-arrange to pay-me--D.R,-on-my. I!'émi-l-y;- i;pensipn frém---é7—6'~1—990 g
being the date of my employment. | ; |

Thanking you,
fc: e Yourggfzithfully,
Copy to: B o / ~

(Smt, Radha Subba Laxmi)

Principal Accountant General (Audit I),
Andhra Pradesh, Hyderabad.
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The respective ap
working under the&resp

-2
3.

Plicants are widows of Govt.employees .
diecd in harness,
of them however

loyment in varyihg rosts. on compa—-
0G ©n regular pay scales and some
They are receiving dé

Prior tOo their compassions te
being paid dearness!

rension. On thejr
being aprointed to the Govt '

ective respondents and who
These widows are r%c@iving family

have been appointed in Covt.emr
ssionate grounds a*d are worki

were already in service.
their pay,

pension. Most

arness relief on
ariointme nt they were

responcents however\stbppe

Pénsion applying Rul%'SSA{

them as re-employeq pensio

of challenge in thes% app
' A

Individual&facts in the instant 0

may be illustrativelyYnoted'in 6rder

mpassionate ground) the
d payment of dearness relief on the family

ii) of the CCs(Pension) kules treating
ners. This action is subject matter
lications, .. '

4,

‘Al(i.e. 306/94)
te und

“erstand the precise nature
.of the grievance of the aprp ‘ '

plicants,

R | :
5s Sﬁt oBtAnkamla ( -'}I_ i

who was working astTeléph
. Smt.B.

.Ranganna
one Cperator and ¢ied in harness on

Ankampa drew family rension at T W575/- paum
« 1411491 ang wouﬁd have drawn the same

1.11.98 vide - the pensiob order dt.20.7,92
at.

AﬁgUSt, 19¢2 (annextres 2 and 3). ghe Was being paid dearress
relief at the-prescribe$ rateé en the pensio

w.e,f

13 s.375/~ from

and duthorisiation order

n of ,575/— until
28.11.92. ghe was appointe ¢ to Grow 'D' w.e.f, 28.4.92 on
compassionate grouﬁd, Thﬁfeupon_videXPPO.No, TIM/KNL/23 issued
by the 3rd-ré5pohdéht D 1t . -

ayment of dearncss relief on the pension
was storped fromr2é,1i;9%. che submitted a rep
942.94 but the sare was icjected.

the instant OA, on 11¢3.ﬂ4.‘ She seeks g
to restore the ﬁeardess_r>lie

anc pay the arrears,

resentation on
the applicant has filed _
direction to the respondents
£ on . the family pension from 28,11.92

rincipal. contention is that Rule 55

a(ii)
¢ vioﬂative‘of Article 14 of the Constitution
of Inc’via, . .

Hernce

The |p
is Ciscriminatroy an

. -
6. The respondents ?ave not filed counter. Hence the
facts may be taken as undisputed.

\
Facts in ohter OAS\are similar,

|
l
l

7‘
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"IN THi CENTRAL ADMINISTRATIVE TKIBUNAL I-WuLhAtsAu BEE?NL,H AT HYUERI.BAD

|§.;:’1§ L $‘$
0.4.NO. 306/94 B S
(with batch of 81 u.A. Ny, ”W«‘G;,,

listed in Schedule).

‘ Date of Order: 10-2-97. _
Between: .-

Smt .B,Ankamma.
.a pplicant.
and
1, Union of Indiz; rep. by
Telecom.District Managerk,
Kurnodl, ¥urnool Dist.

2. Director of accounts (postal),
A.P.Circle, Hycderabad.

3. Postmaster, Kurnool HPO, Kurnool.

.. kespondents,

Eounsel for the Agplicants: Sri K.S.R.Anjaneyulu.

Counsel for the Reskondents. Sri N.R.Devraj, Sr.CGSC. . .
Sri G Parameswara kao, 8C for Ix & AD
CORAM; - L
‘ HON'BLE SRI JUSTICE M. CHRULHARI H VICE—CHAIRMAN

J UDGME N'T

(Per Hon'ble Sri Justice M.G.Chauchari 3 Viceﬂcﬁairmana

Sa v

This O.as and other ¢ases in the batch involve a fmsm common’
questlon of iaw for determination. Hence submissions of the 1earned
counsel representing respective applicants and the respectlve'
respOnéents in the batch have been heard together. The followlng
counsels_argqeo on behalf of the appl;cants:

Messrs., K.SfR.Anjaneyﬁlﬁ; K.Venkate swar Fao,
T.V V.U.Murthy, P.B.Vijayakumar, Krishna Devan;
s FamAkrluhna Rao, G.V, subba Rao, M.P. Chancramoull,
: Krlshna Mohan Rao, N.Raman, P.Jaya Rao, ’
V,Réna Rao and V-Du;galRao.

On behalf of the réspon@ents sri N.R.Devraj, Sr.CGSC. and
5ri G.Parameswara kao, &C for In & AL addressed the arguments,

2. The list of cases in the batch is set out in the Schedule
appenced to this judgment,

-
-




12. The pIOViSPOnS unter the rules noeterial foo Fresent

PUrLCse may oos bhe Lot&ﬁp Pensict i3 a setieme st benefit Ru
pur: it. e

of the CC3(Penszon!!xu.es {(hereinalite. referred as Rules) provides

Lou or Zandlv wension chall be regulated

that a claim to ren

by the provisions of t.z zaid rules where a Covt.zervant retires(etc.

&

.U.

\
or dieg-from tis ﬁa%: cf currence of the —vent, Lule 3(1) (o)
as amended on U.2.94 rrovides tnat peocion includes gratulity but does
not inciuge doarncses

Eule 3(1) (co) £ e

velisel e defined in
=R reltief asz deflndd in fule S55A. The said Rule

55A was inserted on 9 elief as relief

against pr.ce rise a% may be granted to the pensincners

pensicne rs in the fo; rel

and family
1ef at th: rates and subject

to conditions as‘may\“E specified by the Central Cove rnomnt
from time to time. | : ’

13. ‘Pamily p & nlsi on ls defined 12 Ruie 3(1)(f) to mean
Family pPension, 1964 §dm155ﬁblc under Ruls 54 but does not include

dearnsss relief. Rulg

a

4 provides f£or Familvy Peasion, 1964,

3]

Bub kule 2 provides f%r payment of fomaily pension <o the family

of the deceased Govi.dérvent at the prescriled . Under Rule

s
54(14) wife in the cade of a malc Covii.gervant is treated as "family'.

l4. 1 2 O.M.Ne.4014/6185 Hstt( D) datsd LJR6.1987(Appendi2f2‘
to CCS(Pension) Kulee)lissued by the Gove.of India, Dept.of -
Personncl and qulnlnql shows that compassionate appointment may be
mace of a son or uanoh&tr Or near relacive of a Govit.servant who

dies in hgfﬂ@&u lOdVLﬂ’ hi% family. immeciate need of assistance,

in
when there is no o#%&r~earn1ng memocr in the Tamilyl o

15, The abhove noted

provisions under the rules show that the
benefits of family pension payable and the compassionate aprointment
given o a widow of a'G$vt. servant flow from the service of the
Geceased Covt. servant and its benefit 1S inhered by his widow or

1 .
other Cependent family members. During the life time of the Govt.

family‘mEmbersn The ze dwe not earnzsa Dy‘V“ItLL of any incependent
ri¢ght creatsed by law. Tbase the refore have: to be correlated with
the "Pension' to which t%e Govt.servant becawe entitled. These
cannct be availed de~horgy the pénsion. The cbis :t behind providing
for family pension and c¢mpassionate appointment is the samé'namely,
to relieve the

dc cezsed Govt.servant from the great
distress suifered by it ﬂs the scle bread earncr has died and there
ts no so urc. of income flor live ihood immediate. .y available.

These ars welfare measu;e%-ihtroducad 2y the Jtate .

|
I
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8 The question that arises for consideration is as follows:-

Whether a widow of a Govt,employee who dizd in harness

2

is en itlec to continue t get. dearnesg 1olic £ on the

q

amount of family pension after her comp.assionate appoint-

il

ment in Govt, Service 3

9. The applicant draws SUpport to her contention that she is
entitled to get the dearness relicf on the family pension notwith-
standing her compassionate sppointment from the decision of the

Ernakulam Bench of ventral Zdministrative Tribunal in st E.Mani ckam

Vs. The postmoster, Tirur & Cls. re;orted in 1992(1) SLJ (CaT 589

(annexure 5) and followec by Hyderabac Bench in 0, 3.W0. 1116/93
deciced on 13.9.93( Smt.Necna asthana) (Annexurs 6),
10. The 1e erne@ standing counsels for the resypondents however

submitted that the law 1aid down by the Lrnakulam Zench in smt,

E.Manicham is no longer good law in view of the decision of the

Hon'ble susreme Court in Unjon o of India & Ors, V5.C.Vasudevan Piliai
and rsq iﬁQS SCC (L&s) P.396, which according to them prOVides-
anewer te the guestion under Considaration and consequently the 0.4:

is liable to be dismissec, : . '

11. Before turning to the above 5ubm1551on I would indicate
my own view o1 the point. In m7yz oninion the answer to the questlon

involveqd would.reguire the following asrocts to be examlned, namely.,

1) nhethcr Tamily Pcn51on paid to the widow on the death
of her husband forms cart ef the pension of the decased
or whether it is received by way of an lncependent

rlaht conferred under the Rules and has to be so treated,

ii) whether d@arness relief on family pension .is integral

part of the family “ension Or is cdifferent,

iii)-whﬁther canpas lonate appoint of the widcw Was to be

correlatsd to the service of the deceased Govt.8ervgnt, and

u

'iv) whether the ‘expression re-emgloyed pensioner can apply -
tO a person in receipt of family pension so &s to
attract clause (ii) of Rule 554 of the CCS (pension)
Rules, 1972 (as amendec)?




of Pe
in ac

1é. Rule 5
family penssion
Rule 7(2) 1la,s

Suptrannuation

rord
devyn phat
Or ref
rat

8eparate pension or ¢

nsion

Ciring

.

o

Iules reguletes claims To pension. and

ance with provisions of +<he
oVt Lo

pension shall not be entcitle

said rule s,

tvant whko heving retire@ on

a to a

Uity for the period of his rewemployment.,

Rule 554(ii) so far saterizl is in Fol}ow1ng Ferms:
"(ii) If & [lensioner is re—om loye o suder +he Central
Govt , e shall not e l_‘LQJ_bIC te dreow Gearness
relief] on pension/family peneion ay uring the
period of such employment ¢
This provision was inserted on 9.2.91 was alrcady noted ang 1tnls

a
1i
at

CO

pertinent to notc that

to ggcludg dearness rag
When it is
to off get

family rension to 2

realiscd +H
price rise
wi
taken care of %y rrOV1€1
giving her cmthJM“n
limitation placea by Ryl
The challenge to its val
possible to ¢ how disc
Of iArticle 14 can pe spe
stand on Ear with othen

i
I

tre atment can arise, §

would no longer be simi.

argued on behalf of the
fam1ly pension is not g

Servant solely ag

a

wal
service rendered by the
in service and rels ief on g
rale 554(ii) ought to b
14,

;L

article This arqume

. ness of Frovision and

‘Both thése:grounds howev

19, Wrat however i1
which has great substanc

pensioner
same pirson who is re—emy

.who himself i

Acw (famlly) in distress . ang

toqkthcr W1tL dEarness

imultancously rule 3(£) was substituted

ef from definition of family pension,
dearncss relicf Was rrovided with a vie

asistently with +the object

W
of providing -
that is otherwige

no hcr 2 regular source of livelihood by

relief on pay the
€ 554(ii) aprears logical ang re asonable ,

1c1ty therefore cannot succeed, It is not

rlmlnatoxh
1t out.

trestoont can arise or violation

£

re—emploved Govt.servant would

Govt.servants and no question of AQifferential

-

milarly, a pe¢rson appointed in service

ar to an unre-cmployed pensioner. It is
léarned'counsels that
€ to the‘family of the . Govt,

measure but also in con51ceratlon of

applicants by the
ant LCeased
are .
ant curlng the pelirod which he was

sension being an ad

Govt.sexv
Jjunct of pension, :
of

—reagonablec-

construed as unreascdhable and violative
nt ignores difference betern un
There a provision rLsults in ¢iscrimination,

fr 70 not arisce as discussed above ,

3

arguc ¢ by the l&arhcd counsels andg
is that kule 55,4 (ii)

re—enmloytd and

g Speaks only of a

L
3 A

[l

widow not belng the

I

wloyca the provision does not arply
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In the instant casé(and in similar situations) the applicant
‘w1dow has. bee - paid feamily wensic. as alsc she hes been given an
employmeht on compassionate ground. Cbviously that was to proyide
her immcdiate e ans for livelihood.. To thet extent even the
r65vonrents have not ﬁLIIlVCd her of the famllj'gen51on after compa--

sslonatc employment wes given.

16. The position es regards qearnecs relief "has to ke understood
in the context of the zbove considerations. The entitlement to
receive ccarness relief is not ho be eguated with the  right to

reccive the pension family pension. The definition off famidby

“pension under rule 3{(1) (f) therefore does not include dearness

relwef as part of family Pen51on. It 'Was on tha re commendation

of the IVth Central Pay Commission that by O.M ¢t.6.4,1974

the relief had been mace available to ClassII, III. & IV emnldyees.
The_rccommendation was aimed at protecting the r€nsion from erosion
on account of rossible increases in the cost of living in future.

For that “UrpOSE All India Working Class Consumer Frice Index is

. followeB. -That is also reflected from Rule SSA‘which_refers.to it

gs. relief agsinst price rise.

174 “When with thc self Same ObJGCt of remov_ng 1mmedlate

dlstresc of thc fgmlly, compa581onatﬂ aEL01ntment is given to the

widow the element of corrosion’ in the value of the rupee and the
price fiée are taken care of by rayment of desrness rélief raiad .

on the ﬁay.. That is furthcr supplemente by the amount of family
pension which the widow contlnucs to receive. The two benefits .

areé not to be taken as adc1tlonal sources of income by way of’

bounties conferrec unrelated to the object for which these are glven.
1th the arp01ntment in service the element of Cistress stands

removed- and with the rayment. of dearness relief on pay the corrosion

.win value of money and price rise are tﬁken care of. The claim of

the widows like applicant as ~sdught would 1mp1y that her pay on her
app01ntm&nt O a regular pay scale shoul @ be reae as basic pay
plus amount of family pension and.on this total dmount dearness

rélief should be given. That clearly woul not be gupportable if

~one has regard to the b asic object for which the se welfare measures

have bheen introduced, The abp01ntmcnt on compassicnate ground
itself is by way of = concession as it is made available but of

turn uncer special rules and not under the regular recruitment rules

and in given cases after ¢iving relaxation to widows in educational

qualification (lee para 4(d) of 6. - Cated 30.6,87),
- J
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ubramanian (Mrs.) & Ofs. Vs.Union of India
as Bencn of CaT.(1992) 20 i7C 584, similar
Ernakulan Bench h.s boen taker . It is held
that dearness reliefcannot be treatec as different from pension.

21, In Meena
and ors. of the Mad
view as taken by the

— s

It h2s also been helq that thore is inconsiste ncv between clauses’
(1) and (ii) of kules 554 and in view of the rvurrose of the telief
i.e. of off-setting th eroding value cof ruree ane preventing fall:
in real value of PEnsSion and to restore ponsion teo its original
valuse clzuse(ii) of |Rule 554 introduces unconstitutionsl
discrimination and thtrefore is ¥nvalid. To may mind the pesition
of an em:loyed widow'Lnd 2 wicdow who is not emrioyed makes all the
difference and whereak in the latter instance deprival of dearncss.
relief would be bad Bad unconstitutional but in the former instano:z

it may not hecessarily be so, The decision Further says thus:

If the Governemént does not want to eXtend two bencfits
to wicdows f Govt.servant, it is cpento them either not
to give compassionate employment to the spouses getting
a family pension or to provide ﬁhat family pension
will be suspenced during the rericd of compassionate
employment. | But once pension.is allowed to be drawn,

dearness rechf should be paid alonowith it, otherwise

thire will “1 only = parc payrent of Lension in real terms®

224 With respect, | family pension and dearress relief being .
two separate segments r one being property availabl@ as a right
and the other being a Henefit conferred in addition to that right

and when that ben=fit ls transformed din the relief granted on

the pay received on ermployment there is room +o take the view that
Cearness relief may be validly suspended. Gnee again the position

would differ whire the wicdow is employe @ and where she is not

The first catcgory miy be possiblc to be treated differently,

Moredver when the observations imp.ly that it is open to the

~Govt.either to deny compassionate appointment or to suspend the

family rension itself d&ring the period of employment it is not

€asy to uncerstand as to why the Government could not suspend

only the. GCﬂrnuss relicf l¢aving in tact the family pensicneven
after BIOVld;ng employment and dearncss rélief on''the pay.

It would not therefore appear-that Rule 554(ii) is unreasonable for

anconstitutional,




T

to the widow and therefore there is no bar arising under the Rﬁles
against ; aymnt of Svarncss relief on foally ponsion whidh she is
otherxwise entitled o roweive unlezr th. rclevant provisions

in the rules and therefore the rospondents are not right in applying
the said rule tc tho aprlicrnt widews. .5 the firsgt biush the
argument appecors attroctie but it cannot be sustained on |

deeper scrutiny.

It is true thalb the Lencica Bules O not de £finc {Pensiont

as inclusive cof 'family yonsicn'. Likewise Fule 554(ii) speaks

only of a % ‘pensioncr! who is re ~em loye d and dogé not contain

the words 'a pensioner' or 'a family rengloncr' se as to include
family pchsioner uncer th: limitation contained theorein., That is
why thc concepts of fnmlly prension and compassionate Aarpointment
have to bc understood in the con+ext of the objceot 1n'rroviding
them and upon .ananalysis of the samc At must follow that in as much
as these benefits/concessions arc integral part of service rendered
by the pensioncr namely the deccased Govt.servant 2nd would not
arigse independently the reof the expression 'Pensioncr! occuring

in the rule must be giveén an €Xpanded mezaning s0 as to include
within its ambit a 'family.pensioner'. ith this position the
limitation contained in Hdis.SSA(ii) would be att cacted and the
conclusion is inevitable that the arrlicant/s has/have nc right

Lo claim dearness relief on family pension curing the period of

her/their re-emp loyeent.

20. In the deecision in snt.E.Manickam (supra) of the Ernakulam
Bench ef CAT. It has been held that family pension cannot be
consicered as an ty—gr 1itia wayment or a bounty and it is a rproperty
€arncc by the receipient and its deprival either in part or in
whole without observing the cuc rrocess 1f law has to be struck
down as unfeasonable and unjest, This vicw implics that dearness
relicf on pension has to be treated as rart of fémily pension which
in turn is jroperty ang therefore Rule 554(ii) is unreasonable

anc unenforcezble, I hwve indicated my own view upon the scheme
envisagecd by the rules which is not in confihrmity with this view
nor I can ignore the difference between deprivation of a right and
mere suspension of the right (assuming it is a right) on reasonable
grounds for a certain duration namely employmenc (which in the

context amounts to re -cmployment of the p€nsionerx).
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élongwith the questio

Wr. ther the |[Jdecision ¢ the Union of 1adia not to
allow,IGafn%ss helief (DR) on peEnsion to the & x-
servicemen dn their ro-employment in a eivil rost:

is in azccordn :nce with the law or nots

Their Iofdships have héld that the cenial of DR on pension/family .
pension in caées of those ex-scrvicemen who got re-employment or
whose dércndants got rirloym 't is leg=l énﬁ-just. The learned
couhsels‘for the applidants submitted that the (e aision having
been rendéred in respegt of ex~servicomen it may not be applied

to civilians as are ¢oncerned 'in thc rresent cases.,

— -

27. it is not EOSSiblE,tO Agrec . ILiscussion in paras 2, 3
and 4 of the judgment ﬁ

s of geineral application and takes in its
sweep - civilians' and indeed the position of ¢ X=-servicemen is
t

Ciscussed in subsequent| raras de-hors clause (ii) &F kule 554,

However no orinion has Icen €Xpressed on. the -point wh?ther DL is
~is not s part of rension and whether pension being a ‘right av41l able

to a retired employee aEc Dk being a part of pension, right to
recec ive the same could %ot have been 1nfrlngcf mere ly because the

incumbent scught re-eny. loyment to take CWIL of the hardship which

he might have otherwise faced after ILtlIEMLDt Zven so

it . has bheen- observ > as (followss

.

“éNén 1f Dearness kelief be an integral part of pension,

we do not find lny. legal 1nh1o1tlon in disaliong the

smae in crses off those Fénsioners who get themselves
re~eleoyLQ uftér retirement, In our view this category
of 'ensioners can rlghtiully bu trcated differently from
thecse who do noE get re-empdoyed; and in the case of

the re—@mploytd i;ensicners it would be rermissible in
" law to deny. LR ln pension in as much aos the salary to

be paic to them\on rerempiOyamant takes carc of erosion
in the value of lthe money hecause of rise in prices,
~which lay at thel back of frant of DR, as they get
xarness Allowance on their pay which allowancc  is

not available to thosé whe do not get re-cmployed.M

(para.8).
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2% . Simileor view 2s taken 1n the above Cecisions has been N
taken in Mrs.she Shorme Vs.Union of India by the Jeipur Beneh nf
CLT. 1094(2) CALP.lor, It baw secy Held that the fe 18 no rrovision

3

for withdrawing the relicf which hos alrenady been granted uncer the
rules and 2t waxl be 2 case not of do-=migss relief but of withdrawal
Of @& relis I airsady grantsd fron the futurs Jate ise., from the

date of vrnlovmont of The wifs and thav is nok Lermissible under

Foliowing the cecisions of Madras =nd Erpakulem penches, ¥k
this bonch {(Hyderabn Ponch) have ea:liﬁr allowed . some Gas including
C.iaw.o, 1116/93 {(sSmt., Noens i sthana) which was decided on .
13.9.92 (supre). | |

L

24, ihe learne? counsels for the ap-licoacs neavily rely

on tns above noted decisions. i1l these debisions are rendered

by larger henches (division benches) and have token a consistent
view. Heaco. judicial propriety demands that I.should follow them
parﬁicularly the previous decisions of this 3ench which with resprect
are bkindiag upon me. However ,'cven 50 I am unable to grant relief
to the ey licants in these O.As having regarc o Lhe Cecision of

the Hon'ble K Suoreme Court in GaVasudevan Pillai:S rase {supra)

as frat is bin ing upon mos nowitlscandiug the “urlier decisions

of the Tribunal,

25. The learredl Stahding Counsels cdrew my mttentioﬁ to
the
Vs.
the
those reforred to HEruin above it was held tbﬁ* Lthe Oan. was liable

ol
.
e
=
]
O
ok
i !
<
)
e
)
Q
=)

cisicn © Sench of the Uribunal in 5mt.Sunnabi

o

7 b

& renderedby different benches of the ZJ;Duqul including

OC:O:

nion of India & hr,1995(3% SIS S RN R w”ngln ~fter noticing
ase

Fh

to be dismissed foll 1no the decision of the gupveme Court in

G.Vasudevan Pillali's case. It has =lso been noted that 21 though
the Su reme CouXt has not in terms ove rruled the cocision in
Mecna sSubramonian's case 1t impliedly stends overruled. I am : -

inclined to adopt the seme courss in the instant appiicatiouns,

AN ]

6. I GeVasudevan Pillai's case (1995 SCC (L&S) 396)

the Hon'lle Susreme Court was cealing with the question:
wosther denial of Eearness felief on famiiy pension

on employment of dependants like widows of. the

Ch-serviceman is justffied or not?




hat }

[ ~11- }‘

30. The lesrnie® counsels next submitte that the vires of the

not sul‘cct matter of
decision in GOVasuG%van Pillai's cage -nd =

=g in the  instant applica-
tion (O.Q,Noﬁ306/94% these are chsllengea
to strike Jown the sa2id

|
unre nsonchle and v1@l thL 0L articlt 14 of the Constltutlon.

net aoree, The obg‘e rva

‘ .
provisions containeg in hule 55a(ii) were

it is opin to the Tribunal
provisicns as being Ciscriminatory,

I do

tions in the judgment {of the Supreme Court)

as alrealy notcd sun {orb the validity of +he Lrovisions and therefore

it is not sen to takc a “ifferent view.
31. Thus as thu‘mﬁtter° stand

3t this strge I holcd that having
regard to the

erlSl#d of the rlon' ble Supremc Court in GeVasud

evan
Fillai's case +the .ﬂs are linblc to bm %

Cismissed. That is more
50 b¢cause the OCClsﬂons of this Btnoh ln CoadlalOw 1116/93

Annexure 6) (rcfurrnd earlier also) ang O.... 1117/93 hrve been stayed
by the Hon'ble Su.reme Court in S,L.P.(Civil) Nos. 8455-56 of 1994 '
by crder date?d 11.7.1?94. - Similarly Supreme Court has been rleased

tO grant stay in sLP (Civil) No.10927/94 preferred angainst the

decision of this Bunch t.21.2.1994 in O& H0.177/94 and to issue

notice by order dt. 18*4—96 in folluwlng térms;
| ' '

issue noticd for final dissposal én the Sp requiring

the 1o slon\uqt ta show cruse why the m tter be not
decidert in ﬂcFordance with the decision of this
court in UnloP of India Ve.G.V2sudevan Fillai.!

i

SLPS ﬂre Also rending hOﬂlnst S0ML more :ceisions of this Hench

as well as other Junchﬁo, That shows that the guestion is treated

as conclu.er by the ﬂeqision in Union of india Vs.G,Vasudevan Pillai.

32, Bhile flSﬂluSlng the ~uiiiczt ticns it m2y not be overlooked

that somc roints armLLd oy the learncd counsel for the respective

aprlicants may be open mo be canvasscd in the endincg Special Leave

| ~ :
Petitions in the SUFIEmf Court, Hence in the cvent of the Hon'ble

Supreme Court being § lLISC{ te take a view which may leave it open

to gront relief as prayid by the applicants and the aplliconts may

\ .
not be put to disadvantage by dismissal of the O.s, I

"ropose to
give them liberty to seék review of_this order,

No usc ful [urpose
however will bo served ﬁy merely ke« ing these Chs pending

: ' - . . .
33. Hence following jorder is p=ssed:
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Para 10 of the judgment deals with dendal of Iezrness Relief
on family pe sion on employmunt < dependante Lie wiccws
of the ex-scrvicemen. In thit conncction it is held as' followss

“This decision has to be sustained in viéw of what
has been stated above regarding cdenial cf Lt on pension
on re —employiment in as much as the official documents
referrcd on that roint also'mention sbout denial of DR
on family ensicn onzempiOYW&nt, The ratiocnale of this
decisgionis getting of Eﬁarnoss‘nllowanc@ by the rc"endants
on their ypay, which is drawn following employment,
becaust of which D<arness Relief on family pension can

justly be dconied, as has been done.™

28, It is ﬁertinent to note that in the context of LR on

family y% nsion their Ldrdships have used the expression 'employment'
and not_ re-epployment's  There is therefore no room left to take
the view that since compassionate consicerations werely lrecece

the Lm-loy*ﬁnt of a derendant but once appecintment is made it
stancds on same £Xk footing as of reqular appointment and may not

be correlated with the L_e_ns on of the dccoeased in the hands of

the widow in the shape of fimlly Lension or that 1n uh,t sense sha
is not !rk—tmklOYLd pensicner oud thurefore DR on family pension
cannct e’ suspende ¢ on emp loyment being given te the devendant or

during its currcncy.

29, | The leare counsels for the npiliconts submitted that
still discriminction azrises by -y plication of clﬂus@'(iiﬁ of xule
557ia Thoy argus that where o desendant othor thﬁn widow such as
son/ﬂaughtér of the deazasel] ch%.servant is appointes on compa-—
ssionrte ground yhile he gets I arnces Zllawaace on his pay yet |
the widow continues to get ;ﬂﬂrnesq lelicf on family pension and
thus 2 widow who is employed on compagsionate ground is treated
unreasonably when the Iearness kelicf is susiended during her
employm:nt and that a2mounts ‘to discrimination and therefore
clzuse (ii) of rule 554 cannot be appliced to such widows violafing
Article 14 of the Constitution. There‘appears great force in
this argument. The ﬂnomaly wouis arpear to result in discrimi-
nation. However, with respect, it is not oren to me to act on
this @remlse hoving regard to what has been held by th@'Sﬁpréme

Court (in G.Vasudevan Pillai's case),



C vwhe Common Jsudgment and
Ly

MeZ.Cneuchari, Vice-Chairman

dsposing of the following

| | B -
S1.No. Qi .NO. \ Cayse Ticla, Name of the coynsels

1. 1610793 |Adivenakshni 7
' : Cali.5.CLR1lys,
Calcutta & 4 ors,

\

Aro¥.Subrahmanyam,.
S Hr.CuVieialla Redéy.

| _ .
2. 833/94 .Rathna Kumari Mr,V.Rama Raoc &
, - &nd 60 others. .

5411.5C Rlys, Mr.K.3iva Reddy,

ec'*bad & anr,

3., 928/94 . %mt.A.Gokulu Mr.S.Ramakrishna Rao
‘ Secretary Rly, '

Bpard, New Delhi Mrf.K.Ramulu

and 2 ors, :

\

4, 941,/94 ' ‘S&t.A.V.Subhadra Mr.Krishna Mohan Rao
Dilxector, IICT ~ Mr.C.B.Desai.
T%rnaka & 20rs.

, ! : ‘
5. 1288/94 Smt.S. Saradha BviMr,G.V.5ubba Rao
. Fin.& Chief
Accounts Cfficer.
SCiklys, sec'bad  Mr.W,.V.Ranana
and 2 OrsS.

1 : ,
6. 1515/94 ' SthK.SaIOjini. Mr.M.P.Chandramouli
' «Sre.8updt,.of Post Mr.N.R.Devraj.
Off%ces, Vizag & anr.

T 207/95 SmtlA-Radhamma Mr:N.Raman

- G.Ma3C Rly, _ )
Securderabad&3ors. Mr.C.v.Malla Reddy.

8. 402/94 SmtiP.Padmini .’ Mr.T.w.V.s.Murthy.
e : & 15\ors., :
SecyiTelecom. Mr.N.R.Devraj
N.De%hi & Sors.
L
9. °  B520/94 ' Naseeg Baau  ~do-
& 4ors.,
Secretary,Posts,

"ew DRlhi & B ors.Mr.i.n
. B

- W.anaguya & 3ors, Mr,T.V.S.Murthy,
Secretaty, Fosts,

. New pellhi & 3 ors, . ~do=
o

haskar Rao.
10. 607,/94




¥E

-12-

30.306/94 and =11 tre Ons listed in the Schedule_

i) O.l:r-"
hereto'arc fismisses with ne orfer as to costs

stbiect to following cliusess

cf 2 roigicon ing rundercd by the

Hentihple S0 reme Courk 1o thi SiPs i resently yending

critanal o~ the noint involved

T “ociotens of thisz
herein upholding the rescorotion of Zearness Eelief on
family pension to wifows crploycd on comy ssionate
grounds the applicants in this brtch of cases will
be at liberty tO seek indiﬁidually review of this
orcer if so adviscd provided it is prompty . f£iled. The

arlicants will nlso be at liberty to sevk condonation

oy

i

cof. @elay in filing the review petition. This direction
however shall be subject to such orcers as the Sup reme

Court may be plcased to pass.

. . . s
iii) This opérztive order shall govern C.a.No. 306/94 angd
also shall be récorded on €ach C./.. 1in the list in
the Schecdule mnd each O.5. shall be treated as seérarately

dicooscd of for all rurposes.

iv) & cepy of this order shall be placed separately on

record ¢of exnch CJ. in the 1ist in the schodule

annexed to this.order,

34, O leilO. 306/94 is cdiasroscd of togither with Cas listed
in schedule anncxed herete which -lso stzne disposed of in- terms

of this order,

oty 3y - sa/-meag
mmma TO BE TRUR c:on vC :

k\ F\ ,*‘/v"/ _}Qf‘}%

N, COURT OFFICER )
Waftr swrafis Sy
Central Adminisirative rvhunl
gavrava A3 5
HYDEBABAD BENCH

B AH o N 306/94 ane 8
" ANE ""'“”*Fc“g Sl -ke

avg &7 TN
e of l.-»c&grmml
T F At CRAT 4T
Cupy Mide Reacy ol

IH\TTM
Sccu(‘m




-A:::%_‘.'“‘:;». i - “-:-w - w.fr,‘ .
3
;¢%1; ©.4.4996 /g4
;

- 491/35

1511/95
| 696/94
690/94

- B22/94

28. .

8%0/94

825/94

© 893/94

SR Mafento

—

v ) R
. V_ 'l- . 4
. -7 " » " ! "“
e U L )
SN '
| !FG ' = - . _r'__‘__“_‘_;‘,__ it v -
I i T .
gnE S ;10;: LR RiF UV G Murthy . i
RN : - SN A o, S
- end 3cthers ) ' Gt
o {Ze.c.*c.l ary UH Mrol Soovarajys
voE *‘“Oo “.’ 4 Ors, ) B i
" : f‘ . C ’
o J.Shnva 5aM3 4 5 };:'sﬁl,]r,.i‘. l.Vijaya Kurnarf SRR S
 Chias? MG, Aeb i 3
Hvda:;;ibm 4 Crs. l‘h.ul . levaraj;.- k]
Ke T:quwshua"w.. I"‘lr. <Je Ulgaya Kumar.
. R

_ ,Sccratary, Mr. V.B%himanna. I
mNau"Ghl&S"rs,
| ." "o

! K Sakkl. Jai.
Acc@},pns Officor-

P ;s"a.x.,Ap E:.rcla,
.Hyd., . 0rS.

mé;Krishna’aayen..

Mr.d.?)ovaraj.

'Ka%akalaxml-‘ L . o
£ ‘!11‘0"1:93: af Accts., TR

'3051: 3 Hyd &2 "rs. : "d?“_:_’”v

h ""unLé "’i’ﬁ car; : - - -
Pretal ,A,D.Cirnla, ' ' - '

Hyd ¥ 2 7rs.
'-.,l{..-.nariyamma.s ~do- . ) |
-Jireser of xccm.mts,— ~-da- ' e
Dstac,f\., .Circla '
Hyd + 2 crs.
g Uee‘zqayamma..&.S Ors, =dn~
ULra cior of Accts,, .  —do-
,-f‘m‘?ta_‘, .Hyderabad.& 3 Ors.
I l| .

-Y:?E;'d_arlrala tha, _~do-
Chic¢P fcocounts OFPLicor,
Ta.le*'orr A.7,Hydofabad, -—do-

&2 cthars. o P )

Rahanz Khalasl.
- Sr.0iv,,Acc,0fficer,
etl:&baé & anothor.

~d Q-
. Mkr.'GdS-rSanghi-.\\\

~do-
MM RaD é‘\i&rﬂ 3.

admavathi,

¢f A 0fPicar,
camy lampally,
dorabac & 2 orse

|
l P AN
. ,




L ' ',"l

11,

13.

14,

A 164

17

18,

19,

20e "

‘* ial' .

307/%4
303/94 -
303/34

310/94

- 394/34

510/94

.604/9§H

613/94 -

504/94

< 780/94

Supdt.of Post

S T mE e it welrye
o offlers,Kurnool
.&-Z‘Drs.
- Nanurama. ;u%” v ~o~-

f:c 48 I‘S.

'fqbard Now:- nplhi

 K Sakunthala 11 Irs. Mr.7.3.Vijoya Kumar,.
.eructgr of fccks., :
‘_n..Clrclu,Hyr.CZ Ars. Mr.N. ?.“dvarag.

“Uma RDHl‘i"ﬂ'qfs. Mr.7.3.Vijaya Kumaz,

LC‘:!B,UJ'.Z .‘,C 2 ﬁI‘S. MI‘.IU?K.NUI‘thy.

”G.Ulquihmi; ¥ Mr.?.0.Vijaya Kuma

MiAmitha.  Mrp.n.

&(ﬂnr.aﬂq

i
-
i "nlv.
i t ",
L ) .
S

"l_‘P )

5.Grosamma,. Mr)KSQ.ﬂnjanc}Ulu.

Supdt.of Dast Mr.M.R.Dovaraj.
opfices,Kurnool
% OIS,

b ]

. S.Mallika ?ﬁéum; Mr'K51;ﬂnJanoyulu;
. Teletom, “1st. Mr.N. Houaraj.
Managar, KUurn: dl % 2 ors,

- . ) ] ‘ ) - ("-
N ushuauanl.‘ Mr.:.? Uljaya Kumar.

ératﬁrymﬂly{ CMr.V. 1h1manna,

% 4 ors.

Yirt cko T, Maual .
SC1uncu,i Tgcﬁnlcalmr.N.\.?avaraj.'

Arca fccounts Nr.@.~,javﬂr8j
TPfieop, NV, Vizdg,

Chicf MG, MroN o
Al Cirela Hyd._uf

h#ﬁhanqméthit&.
Sccrotary,Rly..
Nocw "olhi §u13



6&:“,5 51/34
65 578/94

50, 432/94
51, 433/%4
52, 434/94
53,0 435/94
54, 315/94
‘55J’ 731/54
56, 730/94
57. 312/94.
58. 314/94
59;4 315/94
60. 339)9%
6ﬂ;'4o1/§4
. 8/94

-525/84

G swathi & 16ors Mrik.venkateswara Rao
: s, : , o
GM, Telecom District y''ijayswada  MroNWR.De-raj
y o .
.Lljﬁya Laxmi & 12 ors. —-do-
. I,S‘
Telucom ul;,‘tngo dirangal
District ' ~d 0~
S v,
Ve.dagalashmi & ors -do—~ |
-‘vJ‘S. L ) , ‘
56 Hyd, & 2 ors MretleReDara
_ u Me.G.Paramesun:ra Rao
. Y o
ReSatys-athi & 15 ora ~d0~
: VS ' "
61, Télegom Dist Hj Mr.h._nadkdra Rao
V.Rarojini & 24 ors =g} O
8.
-0~ -l o-
o 8 :
Laks%mlnq;asamma —~ g~
. | V8. o )
o ~dox" ~d i
e A - -
D.Sh*%“ia‘& 2 ors -do—- -~
:,.‘ g, ) -_, . 5 . ] ]
_T:le Dﬂ Dist. Engog, NZB Mr Yo B ime nha
.\. . ) »
U.\ua1‘namna & 3ur°. : ~dp-
A . "\S ' y
 T8lECDm‘UlSL.ﬂ5nag8r_ o
- Kurneool, & 3 othars Mr.iuR.Ceraj:
u . - i
G.oMaralakshmi - —do- -~
''Se . v -
1updt Teltraffic, Wa2llore . -do-
ra e

e
i~

’ .

!

3

T

L
P
A=

|

«Sushila
s
- g

- 4 L
Re jya Lakshmi

(."
v »

~do

1.thﬂJﬁﬂ@

.Hymawathi
s.& 3ors-
~-do '

- .
rburyq Rumari
g ./.

...d 0=

P

”ljuyd Lakshmi
1S,

Cirector & ICAR & ors,

L Y
Joara

] -
-0

we ] O

) e

J

Mo NeRW D8 T3

rrn
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o33
347

135;
36.
‘ 37! :
" 38, B
39,
40,
ap
42,

T 44,
Jas..
'.45%'.
47, .

48,

49,

‘iﬁéffgﬂﬂ"
"1282?94
.715/95
769/95 .i

339/34
- 340/394 -
M1/94.4 ¢y

| 342/94

.. 343/34

344/94

' 345/94

346/94

34 4.

??/94‘. .

348/94
349/34

430/94

Rk

‘429/94

431094

T

Baljnat <aur.

AL co.prr; s X BV PN iy

‘ﬁyd & 2 0rs.

- Scionce & Technolngy,

" " .._dr'r..

. . : ‘ W
Y
PN R Tevaraj.
'{'BLOD‘:}moﬁc .%r‘lI‘. :

Jayamma & 6 Ors. ~gne.

CSr.nivi, ﬂccts UFFlcermp ‘ ' éra)

C.Rly. SGC bad.& anr..

N.Surakha,
Nireof A cc.;pstal

Al.Circle, Hyd, &anr. Nr.N V. Ramana‘ '

q. Hajulamdf L wd?-
'\C{.'..Uf’f’l cor, Tola com,

q N.Manimma, _
“ya“lr Genaral,
Tostal,Now, nGlhl;‘

) & - 2 01‘5.

P, Chandrakantha Gonrge."vdow
Chairman,ﬁentral Board d?'

“of Jirect Taxa s Now “alhi
.-& 2 DrS. -

.—ﬁﬁh
~30m -

' raﬂé ?ani. .
Eontrollcn of Acets,

New Jelhil oL
K*Bhanumathi - =dg-

g

Sa Kha31m Blbl- '—jo-'

. Cﬂﬂtr;llgr af Audlmmz 'ﬂx.G”Danpmashua:ﬂ_Raa4

" of India,N Jolhi & 2 Urs.‘v

ﬂr Vﬁ T hnmow :

'Nr U.Bhlmanna.

-_J Ve Jasanthag

N e U;mala._
. "d Tem'

.Jayashrua.'

-—;_"_')- T

Zdas
- ""dz'J-',":

-0 - : -
=do—.
e} yim

- Syad RUbaGha.Ayasha"

-B Nirmala Rajkumari.

B Krlshna Uanl.
C e s —da~-
~dn< -
—dn- o owda=
Maivis
e [a

~er] s

e (e

R

,A;Radha,Subhalaxmi.

N ndhi Laxmlc

L4Laxm1 Kumari,

‘ —da—

: o

~f= -
=ra~

=] S

t*t.r-\ﬁf; -

S
7

mrqr.'iaya‘ Raao .— . -
Mr.N.R."ovaraj,

. A_,;E‘:{l . . ‘ “-:"..l- .



65,

67

69.

70.

Tl

72,

73.

Téa

75.

76,

77.

78,

79.

2c,

81.

535/94

553 /94

315/94

999/94

'1005/?4
1146/94
1145/94
65/96
34/96

85/96

E v
— ~ v

M.Sita & Others

VS,
Secy.Fin, N.Delhi

Ge.Saralamma
Vs,
o™
C.Kameshwari Devi
Vs,

AGLAR Hyl & 2 Jrs.

K.I\T'ﬂ‘;'-.ffi Malf:‘.Sh'\.-\Fﬁf &. 25
Vs, .
GM Telecom, Cundar
E.Vijaya Laxmi
Vs, )

Taelacom Dist.Ongole & 2
"Mu.S.Laxmi & 10 Ors

Va~—
Telecom Dist. Man.vViz.

8,8ushila

Vs. '
Telecom Dist, Engg.
Karimnagar

P.K.,Dhrgamha & ©
Vs

Secy. Fin, N.,Delhi

D.shamala Devi & Ors.
Vs. ‘

Secy. Fin, NiD & 4 Ors

N.Khanthamms

Vs.
Telecom, Karimnaoar

ors

Ye.Annasuyya & 15 Ors.

Vs.

Secy. Fin, N, Delhi

F.V.Bhagyal axmi
Vs,
CGM Telecom, Rhy,

K.Jayasree & 10 Ors.
Vs, _

Telecom, Ananthapur

D.Venkat Laxmi

T
. s \d .
Telecom, Karimnajar

K.Suvarna & Ors,

T Vs,
Ry¥¥s, N, Delhi.

K.Rajashwari & 4 Ors.
Vs,
-] O

—] O

—r] D

- Q-

~ ] D
-3 0=
Mr.G.Parameshwar Rao
~ O

Mr. -l G

Mr.K.Bh_,skara Rao
0=
Mr,N.R.Devaraj

o

Mr,K,V.R,Reddy.’
sl
- ~do-
Mr,<.Bhaskara Rao
. ~do=~

Mr.N.R,Devaraj
— 0=

Mr.N.V.Rayzhava Reddy

—_ O

Mr.N.R.Devaraj
' -dof
-_—do,——

I\JI.[- » M-“d O—'

Mr.N.R.Devaraj.
' -A0-

~ 0=
—A0w

"‘!’3.0"'
- -

Mr.V,Rajeshwar Rao

. fo I

-~dof
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3. The respective aptllcants are widows of Govt emDIOyees

working undey the respective resnondentu and who diea
These widows ars recgiving famlly rensicn,
have been appointed

& in harness,
Most of then however
n Govt.emprloyment 1in varying

, ssionate’ grounds and are working on Tegular pay sc
T were already in service.

LOSts on compa-
ales and some

They are Teceiving dearness relief on

their Fay. Prior to their COmpassiong te arpointment they were

being mald dearness’ relief on the family penulon On their

being appointed to the Govt. service (on compasslongte ground) the

respondents however stopped Iayment ‘of dearness. relief on the family

pension applying kule S5A(11) of the cog(
them as re-emploveq pe sicners,
of challcnge in these

Pension) Rules treating

This action is sumject matter
plllCathnS. T

4, : Indlv1dual factsxln the instant O.ho(ice. 308/94) ‘

may be 1llustrat1vely n teé in order to une erstand the precise nature
of the grievance of the applicants, -

5. Sut .B.Ankamma (Appiicht)"is the

drew family rension at 575/-,p.m;
1.11.91 and would|have drawn the same ufs 375/~ from
1.11.98 vlde the pension lorder .20 o7 o
dt. August, 1992 (annexires 7 and 3).

relief at 'the prescribeg

w., f,

82 and authorlslatlon order
Ch was being paid: dearness
‘ate on the pension of [v,575/- untll
28.11.32. ghe Was appoinged to Grouwp 'D' w.e.f, 28.4.92 on
COmpa581onate ground, Thereupon vide FPO No. TDM/KJL/23 1ssued
by the 3r¢@ respondent pa

was storped from 28,11 92.

nt of dearncss relief on the Penslon

She suomltteﬂ a rerrﬂsentatlon on
942,94 hut the same was re iected,

Heénce" the dppllCant has fileq
the instant OA. on ;1.3.94\

She seeks a dlIeCthD to the respondents
€O restore the cearness reliief on. the famlly pen51on from 28,11.93"
and pay the arrears. The p lnclpal contention 1s that Rule 55A(ii)
is dlscrlmlnatroy'anc V1ola ive of Article 14 of the CODStltUthﬂ

of ¢ncla.

6. The respondents hdve pot filed counter. Hence the
facts mgy be taken as unc1sputec.

7. Facts in ohter CAs-ake similar,

L



“IN THL CENTRAL ADNMINISTRATIVE TKIBUNAL HYLEKABAL BENCH AT HYDERABAD

044.N0. 306/94 t:t- RV
'‘(with batch of 81 U.A. NGRS
\1

liSted in 6Chedule) - - "l;’é}:\r 'L-I%’\“‘ B '
JERRLNL PR .
) . N e , 3
Date of Orders 10-2=97. &
- ° - g
Betweéns ’ -
Smt.E;Ankamma. //ﬂ
.. Zpplicant. f?i
and a
1, Union of India, rep. by
Telecom.District Manager, -
Kurnool, Iurnool Dist.
2. Director of accounts (postal),
A.P.Circle, Hycerabad. ,
3. Postmaster, Kurnool HPO; Kurnool.
e respondents.

Eounsel for the Atpllcmnt. Sri K. S Pcanjaneyulu.

Counsel for the ReSFOHdEHtSi gri M.R-IEJIaJJ Br.CGSC.
' - - Sri G.Parameswara kao, SC for IA & AD

CORAM: - ' ' :
- HON ' BLE SRI JUSTICE M.G.CHAULDHARI 3 VICE-CHAIRMAN

J UDGMENT

(Per Hon'ble sri Justice M.G.Chauchari : Vice-Chairman.

This O.a..and other cases in the batch involve a Emmis  common
questlon of law for determination. Hence submissions of the learned
counsel representing respective applicants and thé respéctive‘
responcdents in the batch have been heard together. The follo@ing‘

counsels argued on behalf of the aprlicantss

Messrs. K.S.R.Anjaneyulu,'K Venkateswar Rao, .
T.V.V.S.Murthy, P .J.Vljayakumar, Krishna Devan,
S.kamakrigshna Rao, GV, SUbba Rao, M.,P. Chgncramoull
Krishna Mohan Rao, N.Raman, .dea Rao
V.kama Rao and V.purga Rao, rb

On hehalf of the respondents sri N.R.DEvraj, 5r.CG5C. and
Sri G.Parameswara kao, sC for IA & “D addressed the argumEnts.

2. The list of cases in the batch is set out in the aChedule
gppended to this judgment,




12. The proﬂis ons uncar the rulfs material for present :

et

CULLOse may -~ ow b% noted. Pensim™ i3 a retirzement benefit. Rule 5§
of the CUS(Fension, wusncs (his€inalie: referrsd as Rules) provides
that a claim to pensiou or family wension ¢ hall he regulated

ﬂof the sald rules where a Covit.servant retires(etc.)
JoP

lace of currenre of %hie event, Eulé‘B(l) (o)

by the provisions

or dies-from the

as amended on 2.2191 rrovides that menniea includes gratuity but does

i

not include dearndss i1zlief. Iearness relief 1o defined in
\ . A
Fule 3(1) {(cc) tomean relief as Sefined in Zule 35A,  The said Rule

55A was ingerted #n 9.2.91 and defines diarness relief ag relief
~against price risﬂ,as may be granted ©o the pensioners and family

|
-pengioners in the Form ot dearness rclicf at the rates and subject

to conditicns as may be specified by the Central Gove rnmant .
. . |
from time to tine.
. | .
13, 'Family pension! is defined in Rule 3(1)(f) +0 mean

Family bcnsion, 1964 admissible undzr Rule 54 but does not include

cearncss relief. %ule 54 provides for Family Pension, 1964,
sub kules 2 provide% for payment of family pension to the family
of th: dzceased Got.servant at til rrescribed rates. Under Rule

\
54{14) wife in the |case of a male Covt.cervent is treated as 'family!

l4. T 2 o_.M,‘No._wom/m.afs astt (D) dated 1..6,1987 (Appendix 2
to (CS(kension) Rulfs) issued by the Govi.of India, Dept . of
Personnwl and Trainkng shows that compassionate appointment may be
mzce of a son or da#ohter Ccr near relative of a Govit.servant who
dies in harness lGaYth his family in immediatec nesd of assistance;

when there is no ot#er carning member in the familyl

15. The =abgove n#tﬁ? provisions uncer the rules show that the
benefits of family qrn51on rayable and the compassionate aprointment
.given to a widow of la Govt. servant flow from “he service of the
deceased Covt, uervdnt and its 'benefit is inhered by his widow or
other dependent faml%y members. During the life time of the Govt.
servant there could bot arise any fight to the same in favour of his
family members. Thebe are not earned by virtue of any indepencent
right createcd by lawL Thige therefore have to be correlated with
the 'Pension' to whi$h the Govt.servant became sntitled. These
cannot be availed fﬁLhcrs the pension. The object behind providing
for family pension aﬁc compassionate appointmert is the same namely,
te relieve the family of a dcaeased Govi.servant from the great
distress suffered byﬂit as the sol: bread €arrcy has died and there
ts no so urc. of incqm@ for live _hood immedlate. y aﬁéilable,

These arc welfare medsures introduced by the State .

’ |
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8 - The question that arises forlconsidération is as followssz- .
Whether a Widow of a Govﬁ;emp10yee whe died in harness
is en itled to continue t et dearness relie £ on the ]
amou@t of family pensicn after her compassionate appointe-

ment in Covt, Service 3

8. —Thelappiicéht drawe support to her contentiop that she is
entitled to get the dearness relief on the family penSion notwith-
standing hefICthaSsionate aprointment from the decision of the’
Ernakulam Bench of Central Administrative.Tribunal in Smt.E.Manickam
Vs, The [CStmaster, Tirur & Ors. reported in 1992(1) SLJ (CaT 589
(Annéxee_S) and followed by Hyde rabac Bench in O.A.NO. 1116/93‘

decicded on 13.9,93( St .Neena Asthana} (Annexurc 6),

10, - The learned standing counsels for the responcents however

submitted that the law laid down by the Lrnakulam Bench in Smt,
E.Manicham is no longer good law in view of the decision of the

Hon'ble Surreme Court in Upiop of India & Ors, Vs ,G.Vasudevan Pillai

‘and _ors. *4¢5 scc (L&sS) P.396, which accorcing to them provides

anewer to the question under considvration and consequently the O.a.
is liable to be dismissec. o

11. - “Before turning to the above . submission I.would inGicate

my own view o the point. 1In ey opinion the dnsSwer to the guestion

involved woul g require the following asptcts to be examined, namely,

- 1) Whether family_pension paid to the widow on the death
' Of ber husband forms :iart f the pension of the dechsed
Or Whethe¥ it is received by way of an incependent

‘right conferred uncer the Rules and has to be S0 treated,

ii) whether dearness relief on family pension is integral

part of the family pension or is different,

'14i) whether compassionate appoint of the widow Was to be

correlated to the service of the ‘deceased Govt.Servgnt, and

'iv) whether the expression re-employed pensidper can apply
v t0 a perscn in receipt of *family pension 50 as to
attracﬁ clause (ii) of Rule 554 of the CCS (pensibn)
Rules, 1972 (as amendec)? '
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18. Rule 5 of Pensjon Rules regulates claims to rension ang
family pension in aeccordapee with provisions of +he sald rulk s,
Rule 7(2) lays dowl that a Lovt.eegrvant who having r@tired on
'superannuation Or retiring pension shall nct be entitled to'a
Separate p@nsioﬁ Oy gratuity for the. period of his re-em loyment
Fule 554(1i) so far| material is in following terms;

"(1i) If 4 pensioncr is re-employe d under +he Central

'oovt,hc'shjll not De ¢ligible to draw dearness

relief on ptn51on/fumlly ptn51on during the
period of such employme nt, ¢
This provision was dnsertec on 2.2.91 was alreagy noted and itnis
pertinent to note tHat' simultansously Rule 3(£) was substitutegd
to exclude dearness |relief from definition of family

pension,
When it 4isg realised that dearness relic

I was provide d with a view
to off set price risb conolstcntly W1tn the ObJCCt of providi

family pension to o widow (family) in élstra ss and that 1s otherwise
taken care of by pr

(1ding her a reoulwr source of iivelihood by
giving her employme nt together with

ting

dearness relief .on r2y the
limitation pléce@ by |Rule 55a(ii) APLC 3
6-challcnge to'its

ars logical and rawsonabla.
validity therefore cannot succeed. Tt is pot
p0551b1e to s.e how c1scr1m1nhtor

treatment can arise or violation
of nrtlcle 14 can be spelt out.

A re—employed Govt .servant woulqg

stand on par with Other Govt.servants and no question of differential
treatment can arise, Similarly, 2

G PEIson appointed in service
would no longer be similar to zn unre-employed penSione;. It is
argued on-behalftof the arplicants by the
family pension is not granted to the
servant solely as a w

learned counsels that

family of the CtCtaSEﬂ Govt,

.m

1fare measure but leo in consideration of

service renderec by the. Govt. ScrvanL murlng the peirod Whlch he was

in service and relies N pension being an adjunct of Ltn81on

rule 55x(34i) cught to bhe construed ag  unreasonable and violdti?é of

Articlc‘14. This argunent ignores differcnce between un-re asonable-

ness ‘off a IOVlSlOD ang where =z provision results in discrimination.

Both these grounds hovaer ﬂo_not arise as discussed above,

S argued by the learnea counsels and

which has great substance is that RKule 554

190. Wrat however

[

(i1} speaks only: of a

peEnsione r who himself is re-emoploye 3 and a widow not being the

Same-pEérson who isg re~emvloycr the provision does not app:ly

N
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In the instant case(and ia similar'situatidns) the appliecant
widow has bee paid family pensic as also she h 3 been given an
employment on comp3551onate grouncf Obviously that was to provéde
< her immediate means for livelihood. To that cxtent even the
respondents have not ﬂcPr*vcd her of tbv Familv pension after comp a——

SSlonw+L-employm€nt Was Given.,

ie. ' “hc p051tlon 28 wfgards dearness relief has to be understood.
id tﬁe contexL Oof the above considerations. The entitlement to
receive cearness relief is not bo be equated with the right to
receive the pension family pension., The defihitien of;famiby
behéion,under rule 3(1) (£) therefore docs not Jnclu T dearness
relief as part of family pension. ' It was on uhC r;comnﬁndatlon

8f the IVth Central Pay Commission that by C.M  dt.6 .4,1974

the relicf had been mads ava;lable t6 ClassII, III & IV employees .
The rccormendation was aiWEd'ét protecting the ;ension‘from-erosion
on account of pocsible ircreates in the cost of living in future.
For that purpcse All India wWorking Class CbnsumEr Price Index'is
followeﬁn- That is:also rcf¢€Cu€G from nule 554 which. refers tO it

as rPlJLf ugaldob price rise.

17o ) When #ith the' self same chject of remcving immediate
distréss'of tue fa lej. SLMIOI Il ountd aprodibkmint s given to the
widow the element of corrosion in the value of the rupge and “the
pricé rise are taken care of by payment of dearness relief: paid
fon the pay. That is further supplemented by the amount of family :
pension which the widow contlnues to receive. The two benefits -

are not to be taken as additional sources of income by-way of
bounties conferred unrelated to the object for which these are glven.
With the appointment in service the olem~nt of distress stands
“removed and w1th the payment of uaarnccb relief ‘on pay the corrosion.
,1n vélue‘of money and price rige are Jken care- of, The clalm of
the widows like appllcant as sought woula lmply that her pay on her
 appo1ntne nt oh a regular ray Scait should be read as basic pay

plus amount of family pension and on this total dmount dearness4
rEllEL should be given, That clearly would not be gaupportable if

one has regard to the basic object for which these Welfare measures
ha e‘been intreduced. The appointment on Compass;onéte_ground
itself is by way of = coqcésSion as it is maéa.available out of

turn under special rules and not under the regular recruitment rules
aqd in givcn Cases after giving relaxation to widows in Educatlonal
qualification (Sec para 4(Q) of G, i datec 30.6.87),
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21, - In Meena Bubramanian (Mrs,) & Ors. Vs.Union of Indis
"nd ors. of the Madras Bench of CAT.(1992) 20 src 584, similar
view as taken by the Ernakulam Bench hus been - taken. It is held
that dearncss reljes cannot be treated as different £rom pbnslon.,
It hos also been held that terL is 1nconulsuen_y between ¢lauses
(1) and (ii) of LKules 554 and in view of the rurpose of the relief
i.e. of off—éetting he eroding value of ruree ﬂnm Lreventing fall
in real value of ptn:Lon and te restore pension to its original
valuso cl;ﬁse(ii) of kule 554 introc uceE's unconstitutional
discrimination ane th'refore is ¥nvalid,. » To may mlnc the Position
of an empl@ybd wi.cow nc ‘a widow who is-not QTglogeQ makes all thL
difference. ana whe re ag in the latter 1nstanct @er1Val of cehrness
relief would be bad hgd unconstitutional but “in thé former instanas
it may'not-necessarilj

N

LDE SC. The decision further says thuss:

i

It the Governement does not want: to extenﬁ two'bénéfits

to wid [ Govt.servant, it ig opento them €ither not
to give comp 581onatc meloyrent tC the spouses getting
a fanily ren 1on or to provide thwt famlly Fension

will be SUS“ red dvrlnn .the ;erlad .Of compassionate
employment. |But once pension-is LllOWE( to be drawn,
dearness relit £ should be paidg alongwith jt, otherwise

the re will o only solare payment of jension in real termg”.

22. With Fegpect, family rension and dearness .relief being

two seprarate stgments - \one being PIOperty available as 3 right
and the other being a benerit conforre o oip addition to that right
and when that benefit is transformed  in the reli¢f granted on
the‘pay'receivad On:“ﬁ@l vienl there is room +o take the view that
cearness relief méy Tlncly suspended. CLhee again the position

would differ where +the &i(ow is emplove @ and where she ifg not

1hL first cnthOry miy be possible to be trent&?_dlfferently.
MOI¥OVCI when the oogervﬂ tions imply that it is open to the
Govt.cither to deny comb3551onatt appointment or to suspend the
femily rension itself during the reriod of embloynLnt it is not
easy to understa NG as to why the Government coulcd not suspéﬁd
only the¢ dearness IElle caving in tact the family )Lnsloneven
after providing cmy loywrn and dearncss relief on thc Lay. S
It would not therefore ap;ear that Rule "554(ii) is anreascnable for

gnconstitutional, ' .
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to the widow and therefore there is no bar arising.unde’r the Rules
against payment of déarness relief on faadly ponsion which she is
otherwise entitled to rucoive unecr the rolsvant provisions
in tﬁe rules and thercfore the xts;anéguts ar: not right in applying
-the said ruls to the applicant wid Cws. .0 the first blush the
argumﬁht,apptqré attr~ctive but it cranot be sustéined oh

deepcr scrutinyva

It is true that the lengion [ules 70 not Gefine (Pension®
as inclusive of 'fa mily rgnqlcn o Likewisce Lule 554(ii) speaks
only of 2 % 'pensioner! who is re-employc @ and'ﬁo&vfnot contain
the words ' a pensicner' or 'a family pensioncr! SO as -to include
family p6051onﬁr under th: limitation contalnCr thcraln. That is
why tho concepts of famlly pension and comp3851onutc appointment
have to be understood in the context of the obhjeéct in providing
them and upon angnaly51s of the same it must follow that in as much
as these bencfits/concessions are integral prrt of service renfered
by the'pensionér namely the deceased Govt.servant and would not
arijse indeﬁendently thereof the exvrcssion 'Pensioncr! occuring
in the rule must be given an exXpande d meaning so0 as to include
within its ambit a 'family pcnsioner'. With this position the
limitation coutained in Rulc 55A(ii) woulcd be attracted and the
conclusion is lHCVltquC that the applicant/s has/have no right
to cleim dearness rullef on famlly pension during the period of

her/their re —emp loyeent..

20. In the decision in Snt.E. Manickam (supra) of the Ernakulam
Bench o£ CﬂT It héas been helf1 that family pension cannot be
CODSlQEIQC as an &Y-gr4t17 payment or a bounty and it is a properfy.
earncd by the receipient and. its deprival either in part or in
whole without observing the cue process 1f law has to be struck
down as unreasonable and unjest. This vicw imrlies that cdearness
relief on pensicn has to be treated as part of faﬁily pension which
in turn is ;rdperty ~nc therefore Rule 554(ii) is unréasonable
andﬁunenforceabl€, I hawe indicated my own VlCW unon the scheme
' envisaged by the rules which is not in confmrmlty with this view
‘nor I can ignore the diffcrence between deprivation of a right and
mere suspension of the right (assuming it is a right) on reasonable
grounds for a certain duration namely mmploynﬁnu (whlch in the

conte xt amounts to rc-employment of thd pensioner).
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élongwith,the gquestio

Wr:ther the |[decision of the Union of 1adia not to
. allow DEarnclss Relief (DK) on pension to the «x-—
.servicemen op their ro-employment in a civil post

is in acgordsnce with the law or not?

Their Lordships have held that the cenial of TR on pension/family
pension in cases .of thIse ex-scrvicemen who got re-employment or
whosce Jerendants got r#Bloymﬂnt is legnl 2nd just., The learned
¢counsels for the ”‘Lll$ﬂnt5 submitted that the decision having
been rendered in rcuguit cf €x-servicemen it may not be applied

i

to civilians as are co cerned in the present cascs.

27. It is not possiible to agree. ©Tiscussion in paras 2, 3

anc 4 cf the judgme s of general u[pllcdtlon anc takes in its

sweep civilisns anc indLed the position of ck-servicemen is
discusscd in subsaoucnt [aras de-hors clause (ii) of kule 554,
However no opinion has been expressed on the point whether DRE-is

is not' & part of j n51oL and whether pension being a right available
E

Dk being 2 part of pension, right to

rece ive the same could ot have been infringe? nervly because the

incumbent scught re~&mployment to tqkb carc of *he h\taSplE which

he might” have othe rwise |faced@ after IutlIFmLPt . Even s0

it has been observed as follows:

‘gven AT Dearnesg Lelief be an integral part of pension,

we <o not £ind sleln ipgal inhikition in, disallong the '
smae in cases of those pensioners who get themselves
re-employed after rctirement. In our vicw this category
of ensicne cTn rightfully bhe treated dififerently from-
those who Jdo. not get re-—employedy; and in the case of
the IC“lelOVL’ILCWQlODGr it would be Lermissible in
law to ceny LE cénsion in as much 2s the salary to
ke paid to them |on ItHthiOVEmEDt-tHRGS care of erosion
in the value of [the moncy hecause of risc in prices, .
which lay at the back of grant of DR, as they get
Dearness Allowanjce on their pay which allowance 1is
not available to

(UlraoS)

those whe do not get re-employed.™
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22 Similar view as taken in the =bove Jocisions has been
o .

taken in Mrs.lsha Shoriaa Ve, Union of Indiz by the Jaipur Bench nf
CaT. 1594(2) CAD,E . Ui,  ou s weda hesd that thire is no rrovision

for withdrswing the relis £ which hon 2lz2ady, Miecn gronted under the

rules and it widil b:,i Cae Lot 0f Alnrioes pfoitF byt of with@rawal

of a relicf nlrendy ooant o3 T wnd vtu o 70 e, from the

date of emplOyﬁKﬁt ol v ife cad wuar i ooo | frmissible under

the rules., . -
Polloding L dloiszons oL M=dias —od Lroakulam penches, ¥k

this dench (Hylerabn: Boach) have sarlicr allond gome Gas including
O.adlo. 1116/93 (Smt. Neen= isthanz) which was Jecided on

13,9.92 (sunra) .

24, The lE“rHCr counscls for the ML“llCQDtu heavily rely

on th: above noted cecisions. il these decisions ave rendered

by larger benches (division benches) and have taken a consistent
view.. Hence judicial propriety Gerands that T should follow them
particularly the previous decisions of this Bench which with respect
are bindianc upon me . HOowever, 'cven so I am uaable'to_grant relief
tC the arplicants in these C.As having regard to the decision of

the Hon'bls Supreme Court in G.Vasucevan Pillai’s Ease (suprq)

as that is bir . .ng vron me nosiithicanding the carlier cecisions

of the Tribunal,

25. The learned Standing Counsels drew my attention to

the cecisicu of the Dombay Bench of the Jribunal in Smt.Sunnabi

Vs. Union of Incia & inr~1995(3@ C.T.p.519 whi rein z2fter noticing
the ca scé rencersd by different benches of the Tribunal-including
those ref e;rgo to hCIilH abeve it was held that the 0.A. was liable_
to be dismissed following the decision of the Suﬁrem& Court in
G.Vasudevan 'Pillai’s case. It has 2lso becn noted that although
the Sw reme Court has not in termg ove rrulec the ckcwslon in

Mecna Subramshian's case it impliedly sterds OV’:ruleo. I am

inciincd to adopt the same courss in the instant applications. -

26. In G.Vasucevat Pillai's case (1995 5CC (L&s) 396)

.the Hon'ble Sugremc Court was dealing with the guestion:

whether denial of fearness Kelief on fam mily Lens;on
on employment of derendants like WldOWo of the

ex-serviceman is justhlec or notz?

)
i
L
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The lerrnc{ counsels next submitte . th:t the vifes of the
provisdcons coataine# in hule 55a(ii) wore not susisct matter of
decision in b.vésuﬂe%an rillai-e ez
|

= oae
tion (0....110.306/94)) thecs Are

30.

"¢ as in the instant a2pplica-
challrngod it 19 onan to the Tribunal
Loprovisions as being “iscrivinatory,
unreasonavle and viol-tio of Articic 14 of k. Constitution. 1 dd
not ~gree, Tho dﬁﬁk

24D
Z

to strike “Jown the =

)

—L—ry—

Toticoez din the 3udgosot (of the Supreme Court)

as alrcady note ” s crovisions ond therefore

validicy of the

it is not ocen to . toid

31. Thus as the %attgrs stane 2t thisg gt~ I hold that having

regard to the 6acisiod of the Ibon'ble 3upreme Court in G.Vasudevan
Pillai's case the O'ﬁ% are lisble to be Jismissed. fhat is more
80 because the decisiobs of this Bench in C...N0.1116/93
Jnnexure 6) (referred %arliei also) and O.i.. 1117/93 hove been stayed
by the ion'bls su;r§me\00urt in 5,L,P.(Civil) Nos. 8455-56 of 1994
by order dated 11.7,1994. Bimilarly Supreme Court has been pleased
to grant stay in sLP (CFvil) No.;Q927/94 rreferred ngainst the
decision of this Bench t.21.2.1994 in 04 10.177/94 and to issue
notice by order'dt,19—4T96 in following termss:

\

Issue noticd £dr final Jisposal on the SLP reguiring
the risponlent to show cause why the matter be not
decided in accordance with the decision of this
court in Union ?f India Ve.G.Visudevan Pillai,"

\

SLPs are nlso pending ag#inst sorme more Jdecisions of this Bench
as well as other Bench&s* Thzt shows that the gquestion is treated

as concluded by the ﬁecis?on in Union of india Vs.G.Vasudevan Pillai.

32, Whilc GiSmissing\thE aplications it may not be overlooked
that some points argued b% the learnid counsel for the respective
applicantsimay be-o;én to\be canvasscd in the pending Special Leave
Petitions in the Surreme qourt. Hence in the event of the Hon'ble
Suprems COuft‘beihg_LleaseF to take a view which may leave 1t open
"to grant relief as prayed bylth@ applicants =nd the applicants may
not be put to disadvantage|by dismissal of the Ols, I ;EOpos& to
give them liberty to seek review of this order. No uscful purpose

b . . o
however will be served by merely keeing these Cis pending,
\

i3, . Hence following or%er is passed:
l

| i N
l : .
l



‘the widow in the shape of f:mlly L»n51on or that in that sénse sha

the widow continues to get Dearncss felicf on family pension and

=10~

para 10 of the jucgmint deals with denipl of Learnsss kelief
on fa mlly e asion on g loyment of Covondants 1ike wildows

of the cxegervicemen. In that conn.ction it is held as followss

1

4This dicision.nas to ke sust ined in view of what
has bewen staftet 2bove regzraing denizl of Dk on penSién

. on re-eniplovrent in ag mach ne the Qificiai‘documents
reforred on thint rolnt oleo mintion ~rout denial of DR

‘on family pengicn on employment. ThT rwtlon ele of this
decisionis getting of IEArnESs 21lowance by the ferendants
on their [ ay, which is cdrewn following emﬂloyment,

hecause of which pearness Relief on family pension can

justly be dcnied, as has been Gone.

28. . ‘It is pertlnent to note that in thu context of DR on
faﬁiiy ;cn31on their Lordships have used the expression -‘employment’
and not 're-employncnt'.. There is therefore no room left to take
the view that since édmpassionaté congiderations merely precede.
the employment of a éeﬁéhdant‘but once appointment 1s made 1t
stands on same £XX footing as of regular appointment and may not

be correlated with the pensibn of the‘dcceasec in the handsfof

is not re~en~loyeﬂ‘ yen51ontr,“mc there fore DR on family pension
cannot be suspended on rmblovm:nt bc1ng giv yen to thc devencant or
during its curréncy. {

29. The- learned counsel$g for the-afplicanfs submitted that _
still discriminstion =rises by epplibﬁtign of clause {ii) of Rule
554. Thcy'argﬁg’that where 2 dependant other thaﬁ wicow such as

son/Caughter of the Jdecvased Govt.servant i's appointed on compa-

ssion=te ground while he qﬁtu mcarncgs Zllowance on his pay yet

thus 2 widow who is c¢mployed on compassiona tc ground is treated
unreascnably when the Dearness helicf is susb&ndod curing her
employment and that amounts to discriminatidn anc therefore
clzuse (ii) of Rule 554 cannot be applied to, such widows violating
article 14 of the Constltutlon. The re apﬁeérs great force in
this argumﬁnt. The CAnomaly would aypear 0 result in discrimi-
nation.' HOWGVGI,lWlthfIQuLECt it 1s not Open to me to act on
this premise having regarc to what has bezn hold by the Supreme

Court (in G.Vasudevan Pillai's case),




oS CEEDUYLE

{To be treated as rart of Orcdex to the Common fudgment and
order nassed by Hon'ble Mr.Justice M.G.Chaudhari,FVicehChairman
in 0.2.306/94 dt;\110,2_1997 . disposing of the following
cases as batch matters.) ‘

l

S1.1o. A,NO. \ Cayse Title, - Nape Qf the counsels
. ‘ o - ‘
1.  1610/93 | n.lMeenakshi Mr.Y.subrahmanyam.
| GuM.S5.C.Rlys. Mr.C.7.riglla Keacdy,
| Calcutta & 4 ors., -
|
2 | 833,/94 lJ_Rathna Kumari Mr.V.Rainag Rao
‘ lana. 606 others.
|G.11.5C Rlys. - Mr.K.giva Reddy.

Séc'ba(] & anr.

3. 928/94 Bmt JA.Gokulu Mr.S.Ramakrishna Rao
' secretary Rly. _
Oard, New Delhi Mr.K.kamulu
nd 2 ors, : :

4, 941/94 : nt.A.V.5ubhadra Mf.Krishna Mohan Rao
' lrector, IICT Mr.C.B.ilesai.
Tarnaka & 20rs. ‘
5. 1288/94 %mt.S-Saradha eviMr.G.V.5ubba Rao .

EPD‘& Chief

Acpounts Cfficer. .
3C Rlvs, sectbad Mr.i.V.Ranana

and 2 ors.

1
|

6. 1515/94 Sht.K.Sarojini.  Mr.M.P.Chandramouli
5z.5updt.of Post Mr.d.R.Devraj.
Offfices, Vizay & anr.

l

7. 307/95. stlt A, Fadhamma  Mr.N.Reman ;
‘ G.M,3C Rly, e
. Secunderabad&3ors. Mr.C.V.Malla kReddy,
l _
8. 402/94 Smt.P.Padmini, MI.T.V-V-S.Murtby.
' & 15 ors. _ :
SeGy.Telecom. = Mr.N.R.Devraj

N.Delhi & 50rs.

9. 520/94 -0~
oecretary,Posts,
- ) 'Hew[Délhi & B ors,.Mr.K.Bhaskar Rao,
10. 607,/94 H}Aﬁasuyé & 3ors. Mr.i.V.S.Murthy,
; ' SECfetary, Fosts, -
New |pelhi & 3 ors. ~do~-

-



) 7 " -12-
~4) - 0.i..N0.306/04 and all the Ons listed in the Schedule
V he reto ?re ﬁisﬁ135€ﬂ with no orFer_as t <o costs

subject to following clansess

ii)' In thé cvent of a2 focision bfino rendered by the -
ion'hle Su rems Court in thu SLPs press ntly. Lenglno
against decisicns of thlu-Lrwhunﬂl on the point involved
herein ur holﬂlng the restoreotion of dezrnass Pbllﬁf on
famllj pension te wicows emgloye @ on com rssionnte
greounds the D“”llCRnt in this bkatch of cases will
. ke at. llberty to seek indivicually review of this
orcder if so advissd provided it is pronrty filed. The .
applicants will ﬁlso be at liberty to seek congonatiod
‘,Qf Qels} in filing the revicw ;etitidn. This direction
however shall be subject to such ordefs 25 the Supreme

Court may pe plcéased to pass.

idi) This operative order sha ll govern C.hslo. 306/94 and
also shall he recorcxé oh €ach Cei. in the list in
the schecule and each O,4. shall be treated as scparately

dispeosed of for all purposes,

iv) 4 copy of this prder shall be placed serarately on
reeor d of e ch O“ in the list in the schocule

antexed toe this! roern,

P

34, 0.0..000. 306/04 is Fisroscd of tocother with Cas listed

)

in schecdule onnexed herctc which -lso stnd disposed of in terms

of this order,

nrf‘waxﬁr
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27,

28.

30.

31,

2%,

131/35

' 696/94
630/94
-922/94

823/94

893/94

B8BD/94

1018/94

oo 1131/94¢

- 1511/95

h
l
I

1

‘of postcj,E 40 ors,

- L -
e W
) A
= ey - - — : ’L;3§
N

{ — —— o ———— e i

| | L
Smt*Shénﬁzﬂa% ML, T,V,V,§.Murthy . :

3 ot rs . Y Y L N

\UOI Secretary bDapt, Mr.N.?levarajs ¢

'hSanyasama % 6 h:s Mr.".3.Vijaya Kumar.”-r

Chic? PMG,A.P.
Hyd“‘«pbad & 4 rs, FAr.N.R.Devaraj.

K. Taramehuan. et -.3 Vijaya Kumar.
“sPanic Secrcstnry, Mr. V.3himanna.
New Ng _h.1 & 5 “rs.

i

Ke Sakkj. Jai. , I"lr.,KrJ.shna 3 van..,
Accc;aunns afficar- o
Pis¥al,An. Clrclce, Nrs,l\!.ﬂ.?}ovarag. ‘

Hyc.. % ors.' L

IRt .Karakalaxmlo " o b

&2, _athars..

“*Rahanc Khalasl. —-dn-

St Jivi.Acc.0fPicer, MpeEdSvSangnia
Sgckbac & anothor. h

} C - _H—\-""
NJ.ladmawthi, . ~do—-
Chlef’ Aw,BfPicer, mr . M.R.Jcvaraj.
Tewlacom lampally, ‘
Hydr'rab:lc & 2 Orsas

| +

A Mirdstor of ﬂccts., _ T T el )
.w‘mgt?l Hyd & 2 “rs, N s ¢
Lo R T e S -4

(S R . o .
e 3undarmm. - i _ A=
-l_f'_xc?;;;z.rpts ;??{-"i 0l S
©Mogwal WAL WCircla; o warfiiem
IHyjq %2 2 rs. :
- k n P:arlyamma, . ~do~ S
rllre':’cnr of coounts,  —do= SRR >
¢asta',,.\..- Circle, :
Hyd. & 2 ors.
Vegipyamma. & 5 Ofs. . —do-
?Lrﬁcfor of Accts., ¢ ~go-
"mstah,_HydLrabad & 3 Ors.
. t . ) o "
-Yl.Sdarr,alatha. , ~do- -~
Chicf Acocounts OfPioar,’ S ,
Telosng, A0 Hydarabad., -~ =—do-



1.

12.

L 13;

A

15,

16,

17.

18.

13,

20 "

.. 307/34

- 300/%4

303/94

310/94

394/94‘
'510/94

604/34

513/34

691/94

700/24

- c;m:ora Jai, - ~Ag-

| Supdt.of 7ost —rym
officcs, Kurnaql - :
& 2 0ors.
Manspama, -do- ‘
~do- —do- L
ﬂ: uShuauanl. _ Mr.P.B.Uijaya'Kumar.
l;’ d’B M.T.‘S.‘ - : )

'Sﬁcrutnrymﬂly. ‘LNr.U.1himanna,"

::K;Sakunthala 211 rs,.- Nr.w.? Uljaya Kumar,.

‘Uma Rani %0 Ors. Mr.’.3.Vijaya Kumar.

. Lab,viz %“2_§rs. MreIViK.Murthy.

G.V.Lakshmi, - Mr."i70Uijaya Kudar,
Arga ficcounts Mr.N.?Jayaraj.
SPFiccr,NTALVizag, o
M.imitha, . - Mr,>.3.4ijaya Kumar,
Chief TMG, Mr.N. u,ﬁauaraj.

& ﬂnr.

- !
s Grasamma, Mr.KS?,Anfanoyulu.

Supdtecf Tost Mr,M.R."gvaraj.
‘otficos,Kurnonl .
5 2 ors,

5.Mallika Jogum. Mr.KSR.Anjanayulu.

Telcoceom, Nist.. Mr.N.\.Wavnraj.
Managur Kurn- ﬁl % 2 ors. :

“ipoctoroof fccts.,
AT W Circlo,Hyd %2 nrs}ﬁmr;N.ﬂ.?euaraj;

“ircctop,Navald _
Scicnca & TaochnicalMr.N.R.72varaj.

A».Clrclb Hyd.

1 3h3numath1 %.25 Ors, Mr.0.o, Ulgaya Kumar.
Socrotary,ﬂly ,Joard, Mr.N.R:Pavaraj.
Now Moelhi %413 Trs, Mr.IVRKMurthy o

LT



h

|

|

Rao

Mr . HoR (De ire

-
50. 432/94 7:.5uahlla_ ~do~
. . \ s .
. l hdo— o=
51, 433/94 TL ya Lalkshmi - )
1 ”S‘
: ' —do
52. 434/94 hlnamﬂa ndg-
: 5
L
g N "
53, . 435/54 %Jusﬁoqkulu ~dgo=-
Ldoé” ,
- o L‘U . :
54, - 515/94 ~ B.Hyma-athi " —do-
' ' | si& 3ors
- y=go
N X U T - -
55.. 731/34 A.*uryq Kumari ~-do-
: -8, :
l do— '
56. 730/34 -do~
o G . -
, ulruc%am & ICAR & ors,. Mr,N.R.De T3]
57. 312/94 G SLLa swalthi- & 150ru Mr%Kf”enkateéuarg
- -
G, Tale am leurlCt HlJJyauadd
y T - v
58. 314/94 -S.Hquya Laxmi & 12 ors. -do-
’ 54
Telecam.dlut.Lngo Jurdngul
Dl_,trlh " . -&o-
. Y]
59, 315/9 ‘.ﬁaaalabnnl & o: -jo— s
A4 }&d & 2 ors fr ML R De- rlg
o ir.G.Paramesucra Raag
i g y
60, 3383/54 H.aatyi athi & 15 ors —ﬁo—
’ e -l\ R So
R G, Tﬂligom Dist,v17, Mr . K.bﬁdskara Rap
614 401/94h~_ U &ﬂrm ani & 24 GTS ~ o=
’ ) T 'S . -
: ] . "_dCl—' - - ...dg...
55; 488/c4 Lakshm%ﬁqréaaﬁma -do-
, s
. - u L
63. 525/84 D.Shamagb 2 2 ors ~do-
S.| :
‘ Tﬁ1e on Dlatx Enwg,_NZB Mr.eBhimanna
S - \j
56§6¢ 551 /94 "I » r\UKF'h.FIa ma C.. 301—‘8 » _’dD" -
'_Ta1erom D}Su.ﬂanager L ’
: Aurnool:<& .3 othars Mroi R.Deraj
85 . 573/94 5., ﬁaralakshml ~do-
. ! 5, ’ e
Jupdt \TGlWIuFPlC, Nellore ~do-



.33,
34,

35,
36.
:‘37! ;
38,

39,

quﬂr

41.

- 42.

43,

44,

45,
45tj

47.

48,

43,

1187/94
1282/34
715/35

763/95

339/94

340/94

341/94. +

342/34

343/94

344/94

345/94 -
' 356/94
347/34.

7 / -
348/94

" 349/34

430/94

429/94

431734

-

__4_‘ . _
Baljoot Kaur. ' Mr.Krishna Davan,
'lACC‘DPfiCQE'HYdQ MI}NQQ-WGVarajw

Tglaccm.& finr. - : :
"~ Jayamma & & Ors. ~do- :
©8r.? lVl.qCGtS.UPPlCGIMrdEﬁﬁQJBBhUErG Rao
. SCeR1ly. Ssc bad.& anr.: o
l : . !
VeSurakha, - =}
Nir.of fAcceiostal,
Al.Circle Hyd &anr. FiruN. V. Wamana.
A, ?ajulamma. BT -dj—
cc. Dfficer, Tele com, :
Hyds & 2 orse °  Mr,V.Bhimanna,
AN.Manimma, Mr.?;!aya Raq;“
Wy.“lr Gencral,. 7. "G asy
Pastal,Nou,"alhi’ 'Mr.k...‘ Mar=Jf.
&2 Drs. | '
-D;Ehandrakdntha Gcnrgé.‘=vdav
Chairman,Contral Board —de
‘of Jircct Taxs,Now Nelhi .~
& 2 ors. :
. R f ) ~‘_ ., \ ) ) o
U.Prame Renis - mdam e
Controller of Accts. Adm o o
Scignee & Techno lngy, .
Now "glhi,
'K.Bhanumathi; ‘ _—45-
T—do= : i o ~do=-
S.Khasim Bibi. ° . =ig -
Contrsllar of dudisor - Mr.Gi parnmashuaxa_aaa‘
of India,N.lclhi & 2 Qrs. .~ - e T
TR Jasantha. Ldo
aatsiSE . v =dge
N-Uil’ﬂdla.' - -i}=~
- e A
) ] B
ﬂ.JﬁyaShgcc. : =0
8. Krlshna Voni. ey
4= : ~do=
Syod | ubeﬂna ﬂygsha. =~ -
- {4"- . ' =
B Nirmala Rajkumari, ~da=-
sl =
A+Radha SuUhalaxml. e
—rig... . _ wn Y
ondhl Laxn‘il.‘ ' . ]y —
—do=-" o s S
Le.laxmi Kumari. | S =dn=
. =do—- . _ =10




67.

O
[bs]

£9.
70.
71e

72.

73
T4.
75.

76.

79,

”30.

a1.

635 /94

653/94

261/94

751/94

1301/94

303/94

306/S4

313/54

315/94 .
995/?4
4005/©4
1146/91
11453/94
65/98
84 /96

35/96

—
— 3
i

M.Sita & Others
Vs,
Secy.Firn, N.Dalhi

CG.Saralamma
Vs,
~3C— _
CoKameshwari Devi
Vs.
AGLAP Hyd & 2 Ora.

K.Naya Maleshwar & 25

VS
GM Telecom, Gunder
E.Vijaya Laxmi

' Vs.

Telecom Dist.Onvole & 2
M,S.Laxmi & 10 Ors

Vee— , ]
Telecom Dist, Man.Viz.

S.,8ushilag

Vs, )
Telecom Dist, Engg.
Karimnagar

P.K.Dhrgamha & ¢ Ors
Vs. -

Secy. Fin, N,Delhi

D.Shamala Devi & Ors.
Vs.

Secy. Fin, N.D & 4 Ors

N.Khanthamma

Va. .
Telecom, Xarimnasar
Y.Annasuyya & 15 Crs.

Vs . _
Secy. Fin, N, Delni

P.V.Bhagvalaxmi

Vs.
GM Telecom, Riy.

K.Jayasrse &.10 Ors.
Vs

Telecsm, Ananthspur

D.Venkat Lawmi

Vs. i ‘
Telecom, Karimnayar

‘ K.,5uvarna & Ors,

Vs, ]
Ri¥¥s, N, Delhi,
K.Rajashwari & 4 Ors,

V3.
-] O

—] O
— 1O~
_1 )
e

~d0o-

Mr.G.Parameshwar Rao
] O

Mr. —F O

Mr.K,Bh,skara Rao

=] O
Mr;N.R.Devaraj
—-d0—-

Mr,N.V.R,Reddy,

—_ Q-

. =do=- .
Mr.<.Bhaskara Rao

Q-

Mr.N.R,Devaraj.
- O

MroN.V.Razhava Reddy

~do=

‘Me.NJ,R.Devaraj

PG Yo

-1 O-
Mr- ""rio_"

Mr.NsR.Devaraj,

_do_

=3 Q.

-] 0=

—dO—-.

=do-

Mr.V.,Rajeshwar Rao

—30—

—do-



67,

58,

£g.

70.
T1le
72,
73
T4,
75.
76,
77
73,

79,

e}
(&}
.

8le -

£35 /94

653/94

1/24

Ch

&

751/
a01/94
503/94

306/64 -

313/94

215/94

1146/94
1145/91
65/95
84/96

85/96"

“Secy.

é" .
——— 3

M.51ita & Others

Vs,
S5ecy.Fin, N,Dz21lhi

. T.3aralamma

Vs,
—-Ad0—
Cu¥ameshwarl Dovi

(7

D w

Gual il

PEE I T2 Ors.,

Kilazrz Maleshwar & 25

>

VI,
GM Telsacom, Cunder

E.Vijaya Laxwi

VR
Telecom Dist.Onqyole & 2
M.,8.Laxmi & 1C Ors

Va— -

' 4
Telecom Dist, Man.Vizg. -

S.5ushila

Vs. _
Telecom Dist. Encg.
Karimnagar

P,K.Dhrgamha & ¢ Ors,
Vs.

Fin, N.,Delhi

D,8hamala Devi & Ors,
Vs.

Secy. Fin, N, & 4 Ors

N,Khanthammg

Vs. . ‘
Telecom, Karimnanar
Y.Annasuyya & 15 Ors.

Vs _

Secy. Fin, N. Delhi
P.V.Bhagyvalaxmi

) Vs.

GM Telecom, Rjy,
K.0ayasree & 10 Ors.

Va.

Telecom, Ananthapur

-D.Venkat Lawmi

. Vs. ,
Telecom, Karimnayar
K.Suvarna & Ors,

' Vs,
R¥¥s, N, Delhi,

K.Rejashwari & 4 Ors.,
Vs. -
_dQ_

—_] O

] O

_ O

~r1D-—
—d 0=
ruZ.Parameshwar Rao
—-do- - '

M, —0—

Mr.X.Bh,skara Rgo

- 0=

Mr.N,R.Devaraj

-3

Mr.N,V.R.Reddy,

-] O~

] O~
Mr.X.Bhaskara Rao

-3 0=

Mr.N.R.Devaraj
_dQ_ ’

Mr,N.7.Rzzhava Reddy

s [
Mr.N,R.Devaraj

~do=-

~Jd 0~
IVI.E.‘. "‘d. Omar

Mr.N.R.Devaraj.
A 0=

—_
-] O=
—do-

—-0—

- Mr.V.Rajeshwar Rao

O

—d O~



