CEHTRAL ADMINISTRATIVE TRIBUNAL,
HYDERABAD BENCH: HYDERABAD,

0.A. NO,428 OF 1994 Y
AND . g
Q.A, ND,428/94, .
BETWEEN
1. A, Ramakrishna Raof
aged about 49 years,
son of Late Mahalakshmalah,

Doordarshan Kendra,
Hyderabad,

2, C,G.K.,Murthy, aged about 47 years,
Bon of Late Satyanarayana,
Editor, Yojana Telugu,
Publications Division,
Hyderabad,

... APPLICANTS.

counsel for Applicants Mr. Y., Suryanarayana,

AND

1, The Government of India,

) represented by Secretary,

s Ministry of Information &
Broadcasting, Sastry Bhavan,
Hew Delhi-l1l0 001,

2. Jal Gopal, aged 37 years,.
son of Shri Nanku Das,
Occupation-Govt,Service,
Campain Officer, D,AV,P,,
Government of Indis,

New Delhi,

3, Rajendra Ray, Campaln Officer, DAVP,

Ministry of Information and Broadcasting,
ird Floor, PTT Building, Parliament Street, i
New Delhi, :

/

7 |
Tt \& 4. ‘Allah Buksh, Campain Officer, DAVP,
bmﬂ Ministry of ;Information and Broadcasting,
Z(]L ,\,/379?/ 3rd Floor, PTT Building, Parliament Street,
v New Delhi.
HT§ d9%/ALLAH BUKHSH ,
yfirgra sfusidy se. RESPONDENTS,
Campaign Officer )
E.itjf‘-i. §. w4 ¥ wAAd
D. A. V. V. :j0 1X5 Counsel for Respondent No,2- Mr.N. Ram Mohan Rao.
;Fg f‘aFE'\.i_’Nc\.\ Delbi N

Cbuﬁsel for Respondent No,.l- Hr.N.R.Devaraj,Sr;C.G.S.ci

Counsel for Respondent No,3- Party Iin person.

Counsel for Respondent No,4~ Pkgrsaiz_n1§3a¢~}33ﬁﬂ.
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Couneel for Applicant -~ party in pelson.
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M.A. N0.533 97

BETWEEN

K. Syama prasad, aged 34 years,
son of K. Venkateshwara Rao,;
Hews Edltorl, All Indis Radlo,
Hew Delhi lo ow 4 APPLICNIT .
r

{3rd Party proposed
Respondent.)

AND

1. A. ramakrichna Rao

Ze c. e K urthy. {Applicants in OA) -~ Respondents.

cpunsel for Respondents~ Mr. v, Suryanarayana.
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CORAM %

- “44,,1nnnnAAERASAD,MEnBER(Amni}1‘
HONOURABLE MR.B.S.JAI PARAHESHWKR*HENnnn\-wﬁ-

PN A
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( ORDER AS FER HONOURABLE MR, B.5.JAL PARNMESHWAR , MEM

Heard Mr, Y. Suryanarayana, learned
coun=zel for the appllicants and Mr, N.R. Devaraj,
learned counsel for the respondents 1 and 2. pesponden

3 and 4 remained absents When this application was

taken up for hearing, Mr. NK. Ram Mohan Rao appeared '
and argued for the respondent MO 5,

2. mhe appllcants have Filed this O.P. foOT

a direction to the respondent No.l to review and
prepare yearwise panel 1n CGrade 11 oificers of the E

Central Information Service (redesignated as

'Indian Information service) from1974 onwards.

congequent upon the judgment of the cantral Administ!
Tribunal in B;C}:Kakatwana and others v: unlon of

tndla {reported in ATR 1978(2) 22(ND) end in

© Pa parameshwaran and others v, Unlon of India

(w.p.uo.lées of 1978 dated 5.12.1986 of the Hon'ble

], |
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/ ‘ . Supreme Court of India and assign seniority on the
basis of promotions made on Yearwlise panel bagis

til1 31,12.1980 and after 31.12,1980 interse vis~a-vis.
direct recruitees on the basis of year of recruitment/
rromotion and consejuently to revise the seniority

r

list of Gr.II officers of India Information Service

S | published on 9.3.1993 and for other consequential
| reliefs, | )
3. The facts givingraise to this Original
Application may, in brief, be stated thus i
(a) There are two applicants in this 0.A. They were
recruited in 1969 as Field Publicity Officers in the
:4’ Department of Information and Broadcasting, They : . r.
Joined their Auties on 6.7.1970., The Field Publicity

Officer 1s a Gr.IV post in the Information and Broadecasting
! Department, The applicants were promoted to Gr,III i
‘ effective from 1,10.1975 on ad hoc basis, Their
serviceshn Gr.III were reqularised effective from
13,2,1978, Further the applicants were also promoted
Gr.II in the Information service effective from

26.4,1985, Applicant No.l also had the promotion to

L Gr.I (Gr.A service.) in the Information department
K-
Ry

6n ad hoc basls effective from December, 1988, However,
both the applicdnts were promoted to Gr.I (Gr.A) on
15.12,1989, On the date of flling of this petition,
both the applicants were Grade A officers in the Central
\ Infprmation Service (now redesignated as Indian

Information Service,).

i v \ 4. At the time of thelr recruftment they were

\ governed by the rules called Centraﬁﬂi:formation Service
: ‘ Rules, 1959 (hereinafter referred to 29/1959 Rules ),

H In para-(e) at page-4 of the Petition, the applicants
have explained the Rule 6(C) Of the Ruleg, 1959 whereln.j?

the method of rédcruitment to certain pogts in the
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of 50:50,

pOSt"o

1
Was atleagt five Yearg,
r

Grade 1 as

i
Rule 2(C) of thekules,lQSQ defines;“duty

Senior Grade, It

holding duty posts

The Qualifying service for Promotion to Grade 1171 i

the

+ The Ruleg 1959 ¢ encloseq -

Junior Grade ang

is algo stated that the

Rulesiegy Feduced the Period of qualifying gervice for

elgibility for pramoie
T JITaLs to years.

6, It 1s stated that

31,12,19g0 the Sanctioned 8trength of the 1

218 ang furthep

L3 T




:y%_,’mannar of appointment to grade I postsy that the decision of

\\

‘been £1lled up only by promotion: that the said suspension was

! 5

the recommnendation of the Third Pay Commission, thelr
scale of pay was implemented retrospectively from :
1.1.19737 that therefore in case the scale of pay is
thien as a basls, they submitted that they became eligible
promotion to tha

for/Grade IX during the year 1976; épven otherwlse they
became eligible atleast by 19783 that nn D.P.C. was not
held inter alia that no b.pr.c. was held for Grade II

posts from the years 1975 to 1979, and 1982 to 1984

that the respondent Ho,l deliberately kept . the Grade II

posts unfilled and thereby affected thelr career prospects:

that Rule 6(c) was amended and the process of recruiltment
by-direct method was suspended from 1,1,1974 to 31,12.1980;

that during this perlod the Grade II posts ought to have

intended to encourage the professionalism and create
proper career opportunitles to the professionalsy that

respondent No.l acted in a manner agalnst the spirit of

' the special ruless that after 31.12,1980 direct

recruitmentlto the Grade II posts was held every year;

that promotions to the Grade II posts were not made
between 1982 to 1984; that all the available vacancies
existing for a long time were bunched together and the DPC
was convened in the year 1985; that during the year 1985,
92 vacancles were filled up; that the said 92 vacancies
pertain to previous panel years spreadizgzgrom 1974 to
1080 and 1982 to 1984; that D.P.C. was not conducted for

a long time; that therefore, the posts in Grade I fell
vacant and none of the officers in Grade I1I posts was
quallfied for promotion to Grade I having regard to the
length of service required for promotion from Grade II

to Grade It that, congequently, the respondent ﬁo.l opted
for deputation and 1ssued & notification in the Employment

to Grade I
News Inviting applications Y on deputations that the

applicents along'with pthers protested agalnst the

Sl
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A, as Annexure. D ¢ that the saig

has not beep Prepareq Properly taking
into‘consideration the Promotionsg which were to be

l o ' }"Els ':*"':.’tll""- . . j
At Delhy 8hd/renumbereq ag TeA N0, 237 of 19gs5, that

‘ . . _ : ;
'the Prineipal Bench of this Tribunay decided the {azq
f .

rapplic'ation on 11.9.1987: that this Tribunal Bccepteq

the contention of Grade vy officials,
.(jl_/ ﬁaid judgment. the reg

.- 3 S

I
that 8gainst the

nhdentg Préferreq ap appeallbefore
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rhé Hon'ble Supreme Court of Indiay that however, the
Hon'ble Supreme Court.of India accepted the appeal and
conferred senlority on the inducted persons with effect
from'?Q.S.IQGé: that the Hon'ble éupreme Court delivered
its judgment on 31.i0.1988; that in 1987 the applicants
had submitted a detéiled représentation contending that
the vacancy position for every panel year in Grade II

of the gervice must be announced and all backlog

vacancles in Grade II must be £illed up on panel year

- basis before proceeding further: that they have not

received any reply to the said notice @ and that therefore

1

they have constrained to file this 0.A.

e Therefore, the main grounds are as under :

S UV All the vacancies arising between 1.i.1974

and 31,12,1980 were to be filled up by
promotion only and all these posts could not

]

be carried forward, o B

kB) o fhé applicaﬁté weré entitled to be promoted
to:thp vacancies in Grade 1X posts prior to
3. 12 1980 and consequently their seniority
must be above the direct recruits of 1981,

Even otherwise, it 1s submitted that they

¥ ' i

. -

LLLJnAA}a_fixaijon_nf senfority atleast

' fFrom the year 1981 in the ratio of 1l:1,

()~ All the vacan_cies after '31,12,1980 have to

i | .
be filled up in the ratio of 1l: 1 between the

";1dir§ct recruitg and promotees of . panel offlicer:

‘ and the seniority should also be fixed in the

|I .

same ratio. The vacancieé could not be filled
"up in a bunch "and allotted the year in which

actual-promotibns were to be made, But the

persons Soépromoted hav? to be fixed with

seniority lntsr se with the batch of direct.

recruitsi |
Ty wermens (G

3
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(D) The inter se senlority list prepared ©o c s

vide Amncxure-D s contrary to the special \’ -2[;

-

rules and Government India ipstructions on the

sdbj9ct. They have to maintain the quota-rota

h*2)

rqle even for seniority:

() The unpublished senicrity 1ist contains

several lapees and since no opportunity was
given to them, promotions from Grade I to e

Junior Administrative Grade should be given

only after giving out justice to them,

~e AR i B T M A B Ml R} Ak AR iAeA——— e — — — = — = =

order to the effect that in case respondent No.l feels that
there was necessity to fill up the remaining 65 posts: |

of JJA.G. pendina disposal of this 0.A,, the same could be

filled up on adhoc basis and it will be suﬁject to the ""“_
result of this 0.A. The appointment shodld be made by

following the date of éhtr% into Grade iitf:fédesignated

as Junior Grade) for the purpose of reckoﬁiﬁg'the senfority

in Graée I for consideration for promotionhfb the post of

J.A.C. on ad hoc basis in pursuance of the'said order. 7.f”ﬁ‘

- - ——e e e e -

admitting the service particulare of the applicants
but contending that under the Rules 1§87 thé QUalifying

| gervice for eligibility'for promotion from Grade II to
Grade I was reduced from 5 years to 4 years and not 3 years
as contended by the applicantsy that the Rules 1987 ere

any
the rules and that it is not the formulated/ special rules

as alleged by the applicants; that as on 1.111981 the

sanctioned strenqgth of Grade II posts in the Central

r

Information Service wasg only 160 ané not 218 as urged by '

the applicantsgy that there were 137 permanent posts and
23 temporary postsy that the b,P.C., meetings for:

promotion to Grade I1 to £111 up the gaid vacancles

. during the period 1973 to 1981 were held in 1978, 1980
CR,/”&nd 1981 respectively in the U,.P.S.C.; that in

RS Y TN

- . - . - e = = . - )

—

- . e



9 25

acoordance with Rule 6(c){i1i) (1) of th%nules,1959

50% of permanent vacancles in @Grade II have to ne
filied up through open competitive examinations

to be held by;the U.P.S.Cey that the 5% permanent
vacancles and 50% qf temporary vacancles in Grade It
have to be filled up by melection among the officers
holding duty posta in Grade III or any higher grade .

on the recommendation of the DRC.s that Rule 6A
provided the qualifying service for an officer :.

for promotion to Grade IIy that the D,P,C. held in

1978 in the U.P.S.C. took into account‘ﬁhe vacancies
that arose between 1973 and 1977 agakmtthepmomotion
quotay that accordingly the vacancles were 58 and the
b,p.C. recommended a panel of 58 officars for promotion-
that durlng March, 1978 and March, 1980 the D.P.C, met
and ::;e-c:omended for promotion to 126 posts agalnst the
bromonionIQUoéa sinca the last-met D;P.c;g that D,P.Cs
in 1980 ﬁaid for 126 Vaoanciea, but as there were only
84 eligiblo”officers within the zone-of.conslderation,
the D.P.C. fecomnended a penal of 83-offlcers for
promotion, that the next D.P.C, was held in July,198l;
that it took into account the vacancles unfilled by the
previous D P.C. in 1980 as well as the vacancies upto
1981: that upto 1981, ‘the posts against promotion quota
were only 24; that Eherpfore, the D, P, c. drew up & ;
select panel for 1980 and 1981 separately and recommended
80 and 24:of£icers, respectively,for promotion to }
Grada II.of CIS: _that till Decenber,lgso in accordance
with the instructions of the Department of Personnel and
Administrativa Reforms (DP&AR), the D,P, C. was required
to take into consideration all the vacancles those
existed and anticlpated‘at the time of holding éhe ,

D.P.C, for the purpose of drawing one select panelg

——————,
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that the sald Oin. was issued to avold b.P.C. meeting
frequently: that £i)ling up.of vacancles by sgelection
mathod was revised by the DP & An vide thelr O.M:

dated 24.12,1980{Annexure-n.5)r that the B,P.Cs, held
during 1978, 1980 andr198] were thercfore copvened as
per fhg CoeX.S. Rules, 1959 and the instructions of the
DP & AR; that,incidentdlly the respondent lo.1 had .

made out a case for holdlng the D.P.C. for vacanciéé":

available for the years 1973 to 1977 and 1978, :Buti - fii.
3. :Buty

however, the U.P.S.C. was not agreeable for the sald
' 5

suggestion as the instructlons of the DP & AR dld}-

E

not provide for preparation of gelect list on yearwls

SPI. (O <

basls and the zone of consideration for promotion

— -

was " three times: the nunber of vacancles: that on
5.12.1986 the non'b}e Supreme Court of Indfa in thé ca%e of
P, Parameswaran & others v, Union of India granted thq:
petitioners in that SLP the higher scale of pay in é
Grade III with retrospective effect from 1,1,1973 ‘
in accordance with the recommandatlions of the Thixd
Pay Commlssiong ﬁhat the applicants herein were 5
similarly placed with those of the applicants before tﬁe
Hon'ble Supreme Court: that accordingly the applicants”
ware granted higher scale of pay of Rs,650-1200/- -
with effect from 1.1,1973 as personal to them on B.lD.lPQl:
that the applicants were prowoted to Grade III cf_CIs

on 1,10,1975 and 10,10.1975 respectively on ad hoc

basiny that they were thus eliglble for consideration

for promotion to Gr;de 11 pos£s in theCIs only with

effect from 13,2,1281; that therefore, the appllicants vere
not Eonsidered as thoy wergzjuniors in éhe Grade III posts
and they did not fall within the zone of consideration
agalnst the vacancles for which the D,P.C.8 met in-lgfé‘

) \ }
- ‘and 19803 that the D,P.C, held{n 1981 constdered the

CﬂL//gpplicants for the vagancies of 1980 but thay could no§

- ,

e

R e T
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be empanelled for want of sufficlent vacancless

that ﬂte'ooutentions of the applicants that yearwise

panel should have been drawn up From 1974 till 1980

those vacancies in Grade 1I posts are unfoundedy that

at the material point of time, the applicants had f

not come within the zone of'consideration for promotion j
against the vacancies for which the D.P.Cs. were held in i
1978 and 1980; that the number of vacancies filled in ;
Grade IT posts as a result of the D.P.Cs. held in .
1978, 1980, 1981 were 58, B3, and 102 ‘respectively,

that none of the vacancles which occurred during the sald
period remained unfilled- that as per the 0.M. dated E_
25 11,1992 the.direct recruitment to the post of Grade II!

was suspended since a separate scheme of ayllabus

for recruiunent through a competitive eremin?tion was

being worked outy that the said scheme, however,

did not materialise; that therefore, direct recruitment
|

|
to Grade 11 posts of the CIS was resumed from 1981 onwards

through Civil Service Examination; that accordingly, the
Rules 1959 were amended vide notification dated 25.1.1982:§
that with a view that the direct recruits coming |
througn CSE 1981 onwards may not get unintended

seniority under quota-rota system of fixation of

seniority over the departmental promotees who{ugre
regularly appointed to the Grade II posts prior to i
l31 12 1980’ 1t was specifically provided that Lthese i
departmental promotees would rank en—bloc senior }
to the direct recruits appointed through CSE agter g
31. 12 1980; that Rule 6(C)(11)(2) was further amended {H
on 25.1.1982 in order to clarify the earlier provision

for recruitment: that the clarification.was as under:

F—

and should have been considered thelr case against i
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1

- "“"'u'(a‘

"(2) 50 of the permanent vacancles shall
be filled by substantive appointment
of temporary Grade II officers in
the order of their senlority subject
to the rejection of the unfit,

(3) Temporary vacancies in Grade 11 shall L
be filled by selection from amongst t
officers holding duty posts in Grade IITI.",

that after 31,12,1980 direct recrulitment was made agalnst

theraccumulated vacancies available under the direct

direct recrultment quota from 1974 onwards and these

vacancles were reported to U.P,5.C, and filled up in a

phased manner through the Civil serviee Examination

from 1981 onwards and that during 1985 D,P.C. was held

for 96 posts thch arose only In 1984 mainly on account

of promotions made to Grade I; wiev Lf there had been

any earlier vacancles in 1972 and 1983, the D,P.C. met

in 1985 would have drawm up a yearwise select panel for E?

all the years as per the instructions dated 24.12,1980; E;

that the D,P,C, heid in 1985 hence took fnto-accdunt ;

only those 96 vacancies for the year 1984 and recommende..

a panel of 102 officers since six officers were working I
i

on deputatioﬁ in ex-cadre posts; that as a result 96
officers were promoted including the applicants to

t
Crade I effective from 26,4,1985; that there has been |
no bunching of vacancles of previocus years by the D.P.C.¢
i
that during the year 1906 and 1907,th%numter of vacanciles

existed in Grade I was estimated to he 68y that the

.eligible officers for pfomotionrtn Crade I were not

—— A

available and¢ hence a propoasn? ¢ ~elay the provisiong

of the Rules was under%onSiﬂ»ratiOn but the same was not
materialised; that hence {t was ¢ 1 to £i11 up those

Grade I posts under Rule 8 of the CIS Rules, 1959 which 1
provided for filling up of 10% of the sanctioned strength

by deputation; that the vacancles were circulated on

24.12,1985 and again on 9.1,1987; that the U.P.S.C.

i}tdzgg of the opinicn that the eligibility criteria should be

———

e e N e e 'J
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5 years service in posts in the scale of pay of Rs.700-

of Rs.650-1200/-~3 that some of the Grade 1I officers R
made representatioﬁs.for being considered them against

these' vacancles in CraderI but the same could not be-

acceded to as the bepartment of Fersonnel & Training ' qu
(Dp&T) was of the firm view that those officers were

in the feeder grade for promotion to Grade I and heﬁce f
ineligible for deputation witbhin the cadre; that the

nurber of applications received in respongé to the clrcular
despifé-wide circulation was poor angzgki%jj; that %
therefore, the idea of filling up those pci'é_ts by
deputatioﬁ‘was dropped; that the draft seniq;ity list
circulated in T.D.No.A. 23020/1/92-C18 dated 17,9.1992

was prepared as per CIS Rules, 1959 amended from time to

time and in accordance with the general principles for

(B I I R L R s e

of the Rule 6(C) of the Rules, 1959 and the amendment

notified on 25.1.82: that acccrdingly the dépértmental

e aam— Tt 7 —— At
- 4

officers regularly appointed to Grade II posts prior to

31.12,.80 were placed enbloc above the first direct

recruits appointed to Grade II of CIS after 31,12.80; .
that the first direct recrult candidate was appolnted '
on 1.9.82 (Serial No.407 in the provisional list), that

the inter se senlority list of the departmental officers .. : v
regularly appointed to grade II posts on 7.7.81 and )
direct recrults of 1952 batch were fixed in the ratlo of

1:1 as per the C.I.S.Rulesy that several representations

were recelved against the provisional seniority list
_which were carefully examined: that some of the aggrieved
-officers of the c.I.S, had earlier moved the principal

Bench of the C,A.T, in the case of §,C,Kakatwan’' and

others VB;UDiOD of India and otherg and in the casé of

1300/~ and B years regular service in the scale of pay S A
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accepted their cogtention; that in another set of
appealq[ the Hon'ble High Court of Madrag and the
Principal Bench of this Hon'ble Tribunaj in the |
Matter of A.K.Bhatnagar and othersg, T.Kannan & otherg vs
S.K.NaYyar and others, the Hon'ble Suprems Court

has feversed the decision of the Hon'ble Tribuna)

and the judqments of thg Hon'ble High Court Of Madrag
and has helg that the ag hoeo service rendered jp the

lowest category L.e. 5rade IV in the Service shoulq

seniority liat anaq therefore, 8 fresgh revi seg seniority
list dated 17,9,.92 of the Grade 171 Officerg was drawn
up ang circulated; that in view of the judgments in the

above Cases of the Pfincipal Bench, "Grage Iz Officerg

Tegular from 27.3.80,—3 date pricr to 31,12,.80 85 per




Rinies. L :

.termination of the probation period of those probaticners

. referred-to above has upheld the action of the Government

ér

15 '7 5526] E-:
'grade of J.A.G. on ad hoc basis; that as per the senfority [
list of Grade I officefs, the applicants figured at r
serial Nos. 664 ané 672 respectively; that the regpondents ;
relaxedlthe eligibility conditioné in favour of promotecs
on four occasions for the D,P.C, held in February, 1982,
April, 1982, December,1983 and April, 1986 and the D.P.C, held in
1986 relaxed the eligibility conditions for the direct
recruits along with the departmental promotees; that the
direct recruits who were appointed to the Sefvice we;é
regquired to undergd Foundational Tfaining Course in che of the
Training Academies like LBSNAA,Muszourie fdlloﬁéd bylilmmonth
Orlentation Course in the Indian Instituté.of ﬂass :
Connmnidation for professional training.éﬁd were requlred i
to pass such tests as may be prescribed-froh time bo%

time as ber Rule 7(4) of the Rules,1959; that the

had been effected taking into account the work, conduct

and performance; that there have been cases where the l
brobation period of thé officers had been extended, E
Hence the allegations made in the 0.A, are unwarrantea: i
that in accordance with Rule 6B of the IS Rules, the f
Government is empowered to include and exclude from Service

any post and fix the seniority of the officers so inclhded

along with the posts 1n consultation with the U.P.S5,.C.:

that the inclusion of the posts of Sub—Editors and
Intgrmation ASS1StTANTs OC e Lepal gkl UL FuuLLo

Relations, Ministry of Defence in 1971 and fixation
of thelr seniority was done by the Government in Grade v

posts, Hence the Hon'ble Supreme Court i{n the Judgment

and that theresfore, the applicants cannot have any

- ——

grouse agalnst those officers, Hence the applicants
are not entitlad to any relief clalmed in this Q.A. and
the 0.A, be dismisgsed with costs,

1o, The respondent ﬁo,z has filed a ecounter

1

C]%jbre or less on the lines of the counter filed by

L1 N

¥




12, 7 After considering the varioug Contentiong

= 8 case fop direetino the respondents to
Prepare Yearvice Panel gf the Promoteeg
in the Grade ry Officers of the 1najan
: -ﬂ Informat ey Service »
{b) Mether the seniority lise oublished on
17.9.&7 andg finalised tn 9,3,.93 requireg
Tevision »
| {e) To what order »
12, Our findingg ,.
- - (a)‘~ ho,
- (b) < o,
(c) ag under
REAsONS 4.
(a) The applicantg are the departmental

: C.A, are not at 13 seriously disputed by the
ek
respondente. We are SOoncerneg with the seniority list

°f Grade II offlcers in the Indfan Information Servieef
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The'applicants‘claim to have become eligible from

the year 1978 after completing the qualifying service

for promotion to Grade ITI. Earlier, they were working

in Grade 11 on ad ‘hoc basls from 1975, The respondefitsg

dispute the aligibility of the applicants for promotion

to Grade II 4in the Indian Information Service, According

to them, the applicants became eligible oﬁly during-1981,

13, The applicants weré'governed by the Rules, r
It is not in di:spute that between 1,1,74 and 31.12.80
nordirect recruitment to the posts of Grade II was made,
It is stated by the respondents that th@f were analysing

the procedure and qualification for +he manata-. -

T TTgShen «no there  was some delay in finaling
scheme o :

the procedure/and the syllabus for the direct recruits
to the Indian Infermation Service, According to them, it
is under those circumspances they could not £1{11 up the
direct recruitment posts €111 31,12,.80, However, the

respondent No,l has protected interest of the departmental

promotees between 1,1.74 and 31.12,90 by adding a proviso in
the Rules, 1959 which reads as under s
"6(C) GRADE II
(1) Pay x x
(11)Recrultment

(1) X % X

Provided that direct recrulitment to
Grade IX shall remain suspended from the -
Ist January to 3lst December, 1980,

Provided further that persons regularly
appointed to thig grade by promotion during
the period from the 1ast January, 1974 to
: 3lst December, 1980 ghall be en bloc senior
'i to the first direct recruit to this grade
i appointed to thig grade after the 3lst
! December, 1980, =

B ' 13, The applicant's main contention 1s that the
respondeht No.1 had not taken timely action to fili up
the posts in Gradd IT and had hot prepared the yearwise

panel to f£i11 up the posts and the D.P,Ce. were not held

1 ijg’fegularly;

T e e ———
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v
14, TH resbondents have stated their \\
counter that between the Years 1973 and 1977 the

having Put in

qualifying service anpg therefore, the D,p,c, Tecommendeq

Tt *v iS5 stated that upto December,lgel the
Posts againgt Promation quota were 24, Thug the D.p.c.,

drew yp 5 Yearwise paney for 19gp and 19g] and

1980 the D.p.c, was required to take into account 313
the Vacancieg existed or antic! pateq at the time of
holding the D, p, ¢, for the Purpose of drawing a
single select panel 50 that the D,p,cC, would no¢

require tqo meet frequently. It ig submi tteq that

submi £ teg that the D.p s, herg In 1978, 1980 mq

1981 were convened 4p 3ccordance with the Is Rules, 1959

and {n accordance with O.M . Hateq 24.12.80(Annex-R.5)f

- by the respondent No,1 that he

S
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had sent a proposal to the UPSC for holZias the
deemed DPCs for the vacancles for 1973 4= 2177 and
1978, but the UPSC did not agree for == ==¢
proposal on the ground that the D.P.A.B, =2 not

r
provide for preparation of select list oo Tzzrwise

1

basls:; occurrence of vacancies and the z-= £
consideration for promotion was three time: =he
number of vacancies, These are the leqitime—=
- reasons putforward by the respongdent Ne.l =0z
nc_w't’:}‘ drawing up the yearwise panel from +as T=ar
197:4. to 31.12.1980. As already observed, +u=

respondent No,l had protected the interss:

Hh

the
promotee officc:ars by inserting the provis> “o Rule 6
of thé Rules, 1959 to the effect that the a==rtmental
promotees should be placed enbloc senicr <= he
direct recruits, Thus the D.P.Cs held 1a 177%,

1980, 1981 recommended to £ill up 58, 82 = 102
posts respectively. The respondent No.l S:z: Surther
speclifically stated that none of the vac=_.:r.::'.as

which occurred during the said period ani ZzI1 under
the promotion quota was left unfilled, =v +ris the
respondent No,l categorically admitted *5=+ =
injustice has been done to the departmenzs:
promotees,

15, The respondents in their replr s==tement

- specifically denied the existence of vacea—=s in the
Grad_e II posts and they attempted to make-o== a

case that all t;hc posts 2gainat the prometi-r quota
were filled up and therefore, the applicaztr sould
not have been given promotlon earljer thzo ey

were éctually promoted,

16, The Rules 1959 came to be repes’=> in so

%18.2.87. They were replaced by the Rules,2SF~ which

ks
l’._,—'
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€me Into foree en 18.2.1987. The Ruleg Provided for
Quota-rotg ruleg, That Means, the direct Promotee mist L
be placed above the departmental Promotee ip the ratio

1:1, However, in.view of the Proviso addeg effective

from 25.1.82, the departmental Promoteesg upto 31.12.30

in SUpport of thely ntertion, They have furni sheg a
COPY of the judgment in the gayg Ca3se, In the said

Case, cofficers of Grade 171 were given the Monetary

undeserveg sernfority, BY the gaig judgment, the applicantg

and othere were given Certain grage on mone tary benefits

e =]

In Kaka buavnarnn,
T MOVEd the Hon'hlg High Court of Delbi for certain

benefit of Tenifor{ty from the dateg of thejr appointments
in the respective gradeg Viscanyig direct recruits, The

sald writ Petition CAe to he transferred to the Principal

of India In the case of Narendra Chadda VS. Uniop of
India (neported in A.I.R.IQBS S.C.638) and Kol,Mighra

VSe Union of India ( Teported in A.I.R. 1l9ag (2) S5.C.272)

to their regular appointments to thet
of seniori ty, They should be given a)) Mnsequentya]

(}%ﬂéenefits on Promotion, arrearg of ray and allowances
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and the incréased'rétirement benefits on the basls

;}j/

of the revised senlority with reference to the pay A
and post held by those who would bhe {rvediately Junior .

in tﬁe respective grades in accordance with the revised .
senlority list; ’ ;

18, ‘We are not persuaded to accept the version Fq.

of the applicants with regard to the vacancy position

in Grade 'A' post in the Service. We have mno reasons
to disbelieve the statlistical data of thg vacancy
position given;by the respondents in their reply.

Wie feel that the applicants have exaggerated the
vacancy p051t15n only to show that they could have
been promoted much earlier, There are no reasons . '

why the respondents deny the promotional benefits to

the applicants or any other offlcial of the department

when they were considering for promotion only the

‘b~ @arvice, Admittedly, between
1.1,74 and 31.12,80 only the departmenias va.— ..

. were considered for promotion. There were no reasons

o e pmm ST

for them to deny the benefits at the risk of accumulaticn
of work of the department, Therefore, their version has
to be accepted,

19, It {5 the case of the applicants that the

respondents have failed to conduct the D.P.Cs, annually,

X

An explanation has been glven by the respondents to
this. Even they have stated that at that time as

pet Annexure-A,5 the D,P,C. was asked not to meet

frequently, and the D,P,C. was convened to consider
the e%isting as well as anticipated vacancies in the
promotional grade, In fact, the regpondents had
submitted a proposal to the UPSC for convening thé

deemed DECs for the vacancles arose during the years

1973 to 1978, but the UPSC did not agree for the
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12,80, the applicantg

cannot  haye any grievance.-ﬁfflsfﬁbt fheir Case @hat(ény

of the juniors‘were Placeg above them, It 1s aiso not

ad become eligible for Promotion

during the sa1g Periodg, When that is so, it 1s, in our
humble opinion, an exercise in futility to direct

the respondents now o Prepar

Year 1974 to 31.12.1980 and then Onwardsg dependina 11rn

20, Further we feel that an employee cannot claim

while the D,p,c, is Tequireq to make recommendations
about the candidategs suitability. The object of the

applicantg in demanding for Preparatjon of Yearw! ge

Promotiona) POSts. In the Ingtant cage, the departmental .

—.
V
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quota which arose between 1.1.74 and 31,12.80 was

e e __

T

left unfilled. The applicants have not disputed this
.portion of the.reply of the respondents, Hhen.that is
so, there isho justification on the part of the
applicants to demand for preparatlon of yearwlse
ﬁanels etc, Further tﬂé‘applicants have not been %
put t5<any kind of disadvantage by not holding DPCs ' ; \;
annually. The respondents havé offered an éxplanat}on

as tq-why they oould not convene the DPCs regularli.
21, Hence, in thé clrcumstances explained a%gve,

'we feel that the direction as prayed by the applicénts_

for preparation of the yearwise panels right from the
. §

year 1974 ig not justified and not warranted, Thuszwg

hold Point No.(a) against the applicants, .

22, By 1993 how the department had to prepare j ',.f
the seniority list was determined by the Hon'ble . |
Supreme Court of India and other High Courts, A.K{? ;1

Bhatnagar's case arosc from the department officials,
It lﬁnot FIIOWHAS TO ‘WY Gt Gpps acwneee  — — _
, .

the principle enunciated by the lon'ble Supreme Court

in the =said case 1s not attracted to them, In Parameshwaran's
case, Kakatwana's case, V.,K.Arora and others' case and

A,K. Ray's case, the officials of the department had

moved the judiclal forums for preparing the senlority list
by the department, The Hon'ble Supreme Court had held that
the service rendered in Grade IV post need not be taken into
consideration for preparing the seniority 1ist in Grade 1I,
III and I, |

23. Following the directions given by the Courts

in the cases ecited above, the respondents prepared the revised"
provisional seniority list.The applicants were fully aware

of the sald fact. Suppressing the real facts, the ‘
applicants in para-{e) at‘Page~ll of the 0.A, have

contended that the respondents were about to make .
promotions on the ba;ls of the unp#?§}3hed seniority list,

[
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Postsg of'J;A.G. Pending disposal‘of this C.A,, the

SaMe can pe £illeg Up on ag hoc basis, which wig) be

S, 65 POsts of J;A.G; have been Beld

Tﬁe applicanté £fileg
_ seniority ‘
thig 0.A, on 4.4,9q i

the respondenfs was circulated on 17 9.92,

Officerg shbmitted thet
seniority lise,
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for want of gufficient number of vacanc{gfadTP?y were K

Yegularly appointed to Grade IT post on—7;7.81. By

then no direct recruit appointee was posted, Even though

they were promoted to Grade XTI posts on 7.7.81, their ) ,

bPromotions were deemed'bo have taken Place on 23,7.80

1.2, earlier to 31,12.80 and were placéd above the direct
Fecruits, The first direct recruit appoinﬁment was 5
made on 7,9,82, .

24, The senfority list published by the respondent-~

is in accordance vith the principlesg enunciated in

Kakatwana's case and in the cases of A.X.Bhatnagar

and V,K,Arora and others, The applicantg cannot have

,—

any grievance over the senfority 1igt, They misled thig

~ Bench and obtained the Interim order, It ig not as i{f they

WELe not aware of the finaligsation of the senlority 115%44__J44;__4ﬁ__
L_R\H*_ ) i

this g,a, suppressing certain material facts and contending
that the respondents vere acting on the unpublished

éeniority list, In our humble view, the conduct of the

T s v r— . .

applicants 15 not prover, They have not approached the
Tribuﬁal with clean hands, They can have no grievance
over the senlority list prepared and finalised on 9,3,93,
' 25, It is stated that theyrhad submitted a
detailed representation in 1987, The provisional seniori ty

list was prepared on 17,9,92, Even {f they have any

grievance as to any mlstake in the finalised senfor{ ty

list, they may submit a detalleqd Tepresentation to the
7 ' ! |
respondents within a month from today, If such a :

representation 1{s received, the respondents sghall
consider the game impartially and gend a suitable reply

to the applicantsf

e g
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26, fbr the reasons stated above, ya fing
o Jjustifiable grounds to grant any relieggto the

applicantg, Is Qevotd of any meritsg

Thérefore, the g A,
di smigseqd,
Accordingly, (2) the 0.A, 15 dismissed; r
(b) Ko order ag g Costs; and (¢) the applicants, {f ‘
they are g4 advised,
wlthin thirty days from today, In case such a
representat{on s receiveqg within the_stipulated time, i
the respondentg shall consider the Same and send g

suitalle reply within four'months from the date of
receipt of the representation.

H.A. 533 /07 is accordingly disp&;sed of,

without amy directions. ‘ /
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