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campain Officer, D.A.V.P., 
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Allah Buksh, campain Officer, DAVP, 
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counsel for Respondent No.1- Mr.N.R.Devaraj,Sr.C.G.S.C. 

counsel for Respondent No.2- MrN. Rain Mohan Rao. 

counsel for Respondent No.3- Party in person. 

counsel for Respondent No.4- (\ 
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BETWEEN \ 1 

K. 
Syama prasad, aged 34 ye3rS. 

San of K. Venkateshwara Raoe 
hews Editor, All India Radio, APPLICANT 
New Delhil. 	

•..  

- 	
(3rd party proposed 
Respondent.) 

counsel for Applicant - party in petsan. 

AND 

A. Rama)lr'shna Rao 

C.C.K.MUrthY. 	
(Applicants in OA)- sespondents. 

counsel for Respondeflt9 	
Mr. Y. SuryanY' a. 

MEMBER (PJJMN. 

HONOUIthELE MR.B.S.j 

o R 1) E R.  

ORDER AS PER HOt1OURAB MR. B.S.JAI PARJUiESHVl,M 

neard Mr. Y. Suryanarayana, learned 

counsel for the applicants and Mr. N.R. Devardi, 

learned cotmel for the respondents 1 and 2. Responden 

3 and 4 remained absent. When this application was 

taken U for nearing, 	fl. Ram Mohan Rao appeared 

a argued for the respondent flo.5. 

2. 	
The applicants have filed this O.A. for 

a direction to the respondent Noel  to review and 

prepare yearwise panel in Cradc II officers of the 

Central InforrnatiOfl cervice (redesignated as 

ion service) froml974 onwards. indian Infornlat  

the judgment of the Central Admiflist! 
0eqUeflt upon  

union of 
Tribunal in g.C. K&catwafla and others v,  

India (rerxflted in AIR 1978(2) 22("D) and in 

P. paxameshwar' and others v. union of India 

dated 5.12.1986 of the jionible 

- H 



17 
/ 	 Supreme Court of India and assign seniority on the 

basis of promotions made on yearwise panel basis 	 7/ 

4 	 till 31.12.1960 and after 31.12,1980 interse vis-a-yj5 

direct recruitees on the basis of year of recruitmeTlt/ 

promotion and consequEt1y to revise the seniority 

list of Gr.tI offtcers of India Information Service 

published on 9.3.1993 and for other consequential 

reliefs. 

3. 	The facts giving raise to this Original 

Application may, in brief, be stated thus 

(a) There are two applicants in this O.A. They were 

recruited in 1969 as Field Publicity Officers in the 
4 	 Department of Information  and Broadcast[ng They 

Joined their duties on 6.7.1970. The Field Publicity 

Officer is a Gr.IV post in the Information and Droadcasting 

Department. The applicants were promoted to Gr.III 

effective from 1.10.1975 on ad hoc basis. Their 

services 	Gr.IxI were regularised effective from 

13.2.1978. Further the applicants were also promoted 

Gr.II in the Information service effective from 

26.4.1985. Applicant 140.1 also had the promotion to 

Gr.I (Gr.A service. ) in the Information department 

on ad hoc basis effective from December, 1988. However, 

both the applicants were promoted to Gr,T (Gr.A) on 

15.12.1989; on the date of filing of this petition, 

both the applicants were Grade A officers in the Central 

Information Service (now redesinated as Indian 

Information Service,). 

4. 	At the time of their recruitment they were 

governed by the rules called Cenfral Information Service 
the 

Rules,1959 (hereinafter referred to asLl959 Rules ). 

In para-(e) at page4 of the Petition, the applicants 

have explained the Rule 6(C) of the fluleg, 1959 wherein 

the Tthod of rtIcruitment to Certain posts in the 
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Xndja Informati 	
Seice has been enumerated 	They relied UPon rule 6ft) of the Rules, 1959 

	
ich Provids\\

to.  

the 	 of 
o filling 

the Post3 in Grade Ii According  the said 	
le, the method of recruja 

	
isj the ratj0  of SOtSo 	0 temPorary 

vacancies in Grade II 
were to b 

fil 	U 

by select'ion of Officers holding duty 
p. in Grade lix. 	

1e 2(c) of th+ules,1939 define1, dU  Post"•  The qualifyj 	
seice for Proti0 to Grade  was at'least five years 

A
ccording to Rule 6(c) (2), 

no Grade III Officer was eligj 
	for 

omotion to Grade II Panent vacancy unless he was 
inititemr,Orar ally apPofflt 	o the1  

vacancy by selection The Rules 1959 is enclosed 
to the O.A. at Anne,<we.A 
5. 	

The Rules 1959 was S5tituted by the Rules 
Called IndianInfoti 	

SenicC(Grou A) Rules 1987 
(hereiflafte referred to as 

"the Rules 1997) The 
	1987 came into force om 18.21987 The said 
	

les tmderwent amendment in 1991. The origi 
	

rules and the amended 
les are at Annees B & C. to the O.A. 

	is stated that Grade II is now 	
as 	

for Grade and Grade I As 
SeI1jor Grade it is al 

	
stated that the Ulesl9s7 reduc 	thn r'.-a 	- 

OU of qua1ifyjg service 
fnr eli9ibi1it for flrnrii 	- 	 - 	'naae I from - .CULS to 3 years. 

6. 	It is 
stated that betwen 1.1.1974 and 

31.12.1980 the sanction 

- 218 and further it 	
engu of the I.I.S.as 

is smitted that a ner 
arose between the said'period Th 

	
of vaccjes 

during 

	

	 e vacancjefl fi11 <j up 
the said  Period were a5 to1m ws  

29 jost5 in 1974 	

'I' 
32 Posts in 1979 
73 pogt in lggo 

(ci) 91 Posts in 1991 

That during all these years a number of vacancie in 

Grade II Posts were left imfilled, that 
they were Pted II  Grade 	

duringOC€Ober, 1975 that 
in accordance with - 	---- 	

- 	 -- 
:. 	 . 
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) 
,1 

the recormnéndation of the Third Pay corrunission, their 

scale of pay was Implemented retrospectivelY from 

1.1.1973: that therefore in case the scale of pay is 	 'if  

ttthen as a basis, they submitted that they became eligible 
promotion to 	 that 

forLcrade II during the year 1976:Leven otherwise they 

became eligible atleast by 1978: thatym D.P.C. was not 

held inter alia that no D.P.C. was held for Grade II 

posts from the years 1975 to 1979, and 1982 to 1984, 

that the respondent No.1 deliberately kept the Grade II 

posts unfilled and ther'2by affected their career prospects: 

that Rule 6(c) was amended and the process of recruitment 

by. 	method was suspended from 1.1.1974 to 31.12.1980: 

that during this period the Grade II posts oht to have 

been filled up only by promotion: that the said suspension was 

intended to encoage the professionalism and create 

proper career opportunities to the professionaiSs that 

respondent No.1 acted in a manner against the spirit of,  

the special rules; that after 31.12.1980 direct 

recruitment to the Grade ii posts was held every year: 

that promotions to the Grade II posts were not madE 

between 1982 to 1984; that all the available vacancies 

existing for a long time were bunched together and the.DPC 

was convened in the year 19851 that during the year 1985, 

92 vacancies were filled up; that the said 92 vacancies 
over 

pertain to previous panel years spreadingfrom 1974 to 

1980 and 1932 to 1984; that D.P.C. was not conducted for 

a long time; that therefore,  the posts in Grade I fell 

vacant and none of the 0fficers in Grade II posts was 

qualified for promotion to Grade I having regard to the 

length of service required for promotion from Grade II 

to Grade Is that, consequently, the respondent No.1 opted 

for deputation and issued a notification in the Employment 
to Grade I 

News inviting applicationS Zon deputation; that the 

applicants alongwith e,thcrs protested against the 

manner of appointment to Grade I posts; that the decision of 

- 
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the MOn'ble Supreme Cou
- t of India in the A g•  Phatnagarl s   

case, that after completion of fixati0 

tf. 

of direct recit5 the remaining 198,
d 1981,1995 	 batch Prontees 

l9g Ptees were placed in the 
year of their original seniori 	

that the Provisional seniority list h3 been 
co""T'u""ca ted and the tame is 

nexed to this D.A. as Annere_ D 
seniorj 	 , that the said 

into 	
list 

has not been Pred Pper1y taking 
Considerati 	

the PrOm'Otions which were to be 
made beten 1.1.1974 and 31.121980 

	that the final 
seniority list had been Prepa5 b 
but the SRma 	 y the resndents hna 	 - - the applicant 

No.2 isZshown in th 
that: e senjori 	list, 

the resndeflt No.1 is making pj09 of 25 

Officers on the basi5 of the said seniority list i 
1993 and another so °fficers are likely 
that the applicant have 	

to be 
 - descrj 	

certain discrecj 

F 	
found in the seniori es ty list (Anne)nlreD, that during 
the year 1971 persons worked as SUb_tdithrs and 
Informat, 

On Assistant in the Dicthrat of Public 
Relations

t1in'stryof Defence . 
and 	 inducted to Grade Ossiqned 	 _Iv 

seniority With effect from 29.6.igg, that then 	inse the 	i 	
Grade IVafficiel who were 

simila 	

situated like th 

	

Petition i 

	

	
e applicants fil 	a Writ 

eC.W No 637 of 1995 in the fln'bJ Hi9h 
court Of Delhi1  

that they Contended that the iflucted 
Nrn5 were not &fltitjcd to I. 81

t - and above thenj: that the Said 
	

ed seniorj 	Over 
1Og tj 	 tter wa Pending for th 	 a 

that the Said Writ Petition came 
to be  trasferre

d to 7e Principal Bench of this Tribj 
	

V 
the Pr 	

' 

I-. 	

- 	 j 	•-- 
at Delhi 	

as 

	

en

pa 	 t 

PPlicati 	

renberd a T.A0 
237 of 1985, th

lnci1 Bench of this Tribal decided the 
iaid 

-; 	

t
on on 11.9.19$71 that 

this Tribunal ac the contention of Grade tv O 	
d 

ficials, that 	ajns p the 
said judg 
	the re5 nde f

nt5 Pferred an apnlbefo 
re 

- 	

- 	

- 	 - 
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the Hon'ble Supreme Court of India: that however, the 	 . F: 

Hon'ble Supre Court of India accepted the appeal and  

conferred seniority on the inducted ç'ersons with effect 

fron 29.6.1968; that the Hon'ble Suprere Court delivered 

its judgment on 31.10.1988: that in 1987 the applicants 

had submitted a detailed reprsentation contencling that 
41  

thevacancy position for every panel year in Grade II 	j 

of the service must be announced and all backlog 	 H 

vacancies in Grade It must be filled up on panel year 

basis before proceeding further: that they have not 

received any reply to the said notice : and that therefore 

they have - constrained to file this O.A. 

7. 	Therefore, the main grounds are as under 

-' (A) 	
All the vacancies arising between 1.1.1974 

and 31.12J980 were to be filled up by 

promotion only and all these posts could not 

be carried forward. 

-. 	
() 	The applicants were entitled to be pmoted 

to the vacancies in Grade II posts prir to 

31;12.3900 and consequently their seniority 

must be above the direct ±ecruits of 1981. 

Even otherwise, it is submitted that they 

-4nfj nn nUseninritv atleast 
---from the year 1981 in the ratio of 1:1. 

I j.. 	 (C) 	: All the vacancies after 131.12.1980 have to 

. 	 be filled up in the ratio of it 1 between the 

,dict recits and protees of panel officer 

and the seniority should also be fixed in the 

same ratio. The vacancies could not be filled 

	

-. :k.T 	 up in a bunch and alloted the year in which 

actual promotions were to be made. But the 

:- 	• 	
persons so promoted have to be fixed with 	• 	• - 

seniority Inter se with the batch of direct 

- .: 	

recrvit 	 -- 



(13) 	The inter se seniority ust prepared 

vide Aniicxure-D is contrary to the special 

rules orri Government India instructions on the 

subject. They have to maintain the quota-rota 

nile even for seniority. 

(E) 	The unpttlished seniority list contains 

several lapses and since no opportunity was 

given to them, promotions from Grade I to 

Junior Administrative Grade should be given 

only after giving out justice to then'. 

order to the effect that in case respondent No.1 feels that 

there was necessity to fill up the remaining 65 posts 

of J•AG; pending disposal of this o.A., the same could be 

filled up on adhoc basis and it will be subject to the 

result of this O.A. The appointment should be made by 

following the date of entry into Grade TI ( redesignated 

as Junior Grade) for the purpose of reckoning the seniority 

in Grade I for consideration for promotion to the post of 

J.A.G. on ad hoc basis in pursuance of the aid order. 

admitting the service particulars of the applicants 

but contending that under the Rules 1987 the qualifying 

service for eligibility for promotion from Grade II to 

Grade I was reduced from 5 years to 4 years and not 3 years 

as contended by the applicants; that the Rules 1987 are 
any 

the rules and that it is not the formulatedz  special rules 

as alleged by the applicants: that as on 1.1.1981 the 

sanctioned strength of Grade II posts in the Central 

Information Service was only 160 and not 218 as urged by 

the applicants: that there were 137 permanent posts and 

23 temporary posts: that the D.P.C. meetings for 

promotion to Grade II to fill up the said vacancies 

during the period 1973 to 1981 were held in 1978, 1990 

1981 respectively in  the  U.P.S.c.; that in 
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accordance with Rule 6(c)(ii) (1) of theflules,1959 

50% of permanent vacancies in Grade II have to be 

filled up through open competitive examinations 

to be held by the 1J.P.S.C.: that the 50% permanent 

vacancies and 50% qf temporary vacancies in Grade II 

have to be filled up by selection anong the officers 

holding duty posts in Grade III or any higher grade 

on the recommendation of the DE'C.; that Rule 6A 

provided the qualifying service for an officer 

for promotion to Grade II; that the D.P.C. held in 

the D.P.C. recornuended a penal of 83 officers for 

promotion: that the next D.P.C. was held in July, 1981: 

that it took into account the vacancies unfilled by the 

previous D.P.C. in 1980 as well  as the vacancies upto 

1981: that upto 1981, the posts against promotion quota 

were only 24: that therefore, the D.P.C. drew up a 

- select panel for 1980 and 1981 separately and reconc-nended 
. 	

. 

80 and 24 officers, respectively, for promotion to 

Grade It of CISj .that till December,1980 in accordance 

with the instructions of the Department of Personnel and 

Administrative Refonos (DP&AR), the D.P.C. was required 

to take into èonsideration all the vacancies those 

existed and anticipated at the time of holding the 

D.P.0 for the purpose of drawing one select panel: 

... 

.1978 in the U.P.S.C. took into account the vacancies 

that arose between 1973 and 1977 againstt)t promotion 

quota: that accordingly the vacancies were 58 and the 

D.P.C. recomninded a panel of 58 officers for promotion: 

that during March, 1978 and March, 1980 the D.P.C. met 

and reconinended for promotion to 126 posts against the 

• promotion quo€a since the last-met D.P.C.: that D.P.C. 

in 1980 held for 126 vacancies, but as there were only 

84 eligible officers within the zone of consideration, 

H;. 
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\v•l 	
that the said oat. was issued to avoid D.P.C. meeting 

frequently: that tilling up of vacancies by selection 

- 	method was revised by the OP & An vide their O.M. 

dated 24.12.1900(Mnexuxe-fl.5) that the D.P.Cs. held 

during 1978, 1980 and'1981 were therefore convened as 

per the C.I.S. Rules, 1959 and the instrvctions of the 

OP & 	that )incidentflly, the respondent 110.1 had 

made out a case for holding the O.P.C. for vacancl4s- 	
- 1 

available for the years 1973 to 1971 and 1978.:Dutf 

however, the U.P.S.C. was not agreeable for th said :r 
z 	• 

suggestion as the instructions of the OP & Mt did 

not provide for prepar tion of select list on yearwis 

basis and the zone of consideration for promotion 

was three times: the number of vacancies; that on 	
- 

5.12.1985 the tlon'ble Supreme court of India in the case of 

P. Parameswaran & others v•  union of India granted the $ 

petitioners in that SM' the higher scale of pay in 
'4 

Grade III with retrospective effect from 1.1.1973 

V in accordance with the recominandations of the Third 

Pay Commission: that the applicanbg herein were 

similarly placed with those of the applicants before the 

VI 	 !lon'ble Supreme Court: that accordingly the applicants 

J were granted higher scale of pay of lts.650-1200/- 

F 	j 	 with effect from 1.1.1973 as personal to them on e.lo.lggl; 
that the applicants were promoted to Grade III of CIS 

I on 1.10.1975 and 10.10.1975 respectively on ad hoc 

basin; that they were thus eligible for consideration 

for promotion to Grade II posts in thecIs only with 

effect from 13.2.1901 that therefore, the applicants were 
too 

not considered as they werc.LJWiiors  in the Grade III posts 

and they did not fall within the zone of consideration 

against the vacancies for which the D.P.C.D met in 1978 

and 19801 that the D.P.C. heldfn 1981 considered the 

licants for the vanoncies of 1980 but they could not 

.. 



be èmpanelled for want of sufficient vacanciesi 	 I.. 

that the contentions of the applicants that yearwise 	 'II 

panel should have been drawn up from 1974 till 1980 

and should have been considered their case against 

those vacancies in Grade II posts are unfounded: that 

at the material point of time, the applicants had  

not come withithe zone of consideration for promotion 	I .. 

against the vacancies for which the D.P.Cg, were held in 

1978 and 1960; that the number of vacancies filled in 

Grade II posts as a result ot the LJ.k'.Us. neici 1n 

1978, 1980, 1981 were 58, 83, and 102 respectively: 

that none of the vacancies which occurred during the said 

period remained unfilled: that as per the O.M. dated 

25.11.1992 thedirect recruitment to the post of Grade II 

was suspended since a separate scheme of syllabus 

for recruitment through a competitive examination was 

being worked outs that the said scheme, however, 

did not materialise; that therefore, direct recruitment 

to Grade II posts of the cis was resumed from 1981 onwaids F 

through Civil service Exanination that accordingly, the 

Rules 1959 were amended vide notification dated 25.1.1982: 

that with a view that the direct recruits coming 

through C$E 1981 onwards may not get unintended 

seniority undAr quota-rota system of fixation of 

seniority over the departmental promotees who 

regularly appointed to the Grade II posts prior to 

it was specifically provided that these 31.12.1980  

departmental promotees would rank en-bloc senior 

to the direct recruits appointed through cSE after 

31.12.1980; that Rule 6(c) (ii) (2) was further anded 

on 25.1.1982 in order to clarify the earlier provision 

for recruitment; that the clarification was as under: 
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"(2) so of the peanent vacancies shall 
be filled by substantive appointment 
of temporax-y Grade It officers in 
the order of their seniority subject 
to the rejection of the unfit. 	- 

(3) Temporary vacancies in Grade II shall 
be filled by selection from amongst 
officers holding duty posts in Grade III.", 

that after 31.12.1980 direct recnjient was made against 

the accumulated vacancies available under the direct 

direct recruitment quota from 1974 onwards and these 	-. - 

vacancies were reported to tJ.P.s.c. and filled up in a 
phased manner through the Civil Service Examination 

from 1981 onwards and that during 1985 D.P.C. was held 

for 96 posts which arose only in 1984 mainly on account 

of promotions made to Grade 13 tjidt if there had been 

any earlier vacancies in 1992 and 1983, the D.P.C. net 

in 1985 would have drawn up a yeaniise select panel for 

all the years as per the instructions dated 24.12.1980; 

that the D.P.C. held in 1985 hence took into -account 

only those 96 vacancies for the year 1984 and reconwnende. 

a panel of 102 officers since six officers were working 

on deputatfo in e;:-cace posts; that as a result 96 
officers were promoted including the applicants to 

Grade I effective from 26.4.39651 that there has been 

no bunching of vacancies of previous years by the D.P.C. 

that during the year 1996 and 1987, tienumter of vacancies 

existed in Grade I was estimated to he 68; that the 

- eligible officers for proniotor tc' Grade I were not 

available anc hence a Propor 	lax the provi2!cnc 

of the fluXes was undercons1d. ration but the same was not 

nklterialised. that hence it was d 	1 to fill up those 

Grade I posts under Rule B of the CIS Rules, 1959 which 

provided for filling up of 10% of the sanctioned strength 

by deputation, that the vacancies were circulated on 

24.12.1985 and again on 9.1.19877 that the U.P.S.c. 

was of the opinion that the  eligibility criteria should be 
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5 years service in posts in the scale of pay of Rs.700- 
I,' 

1300/- and 8 years 	regular service in the scale of PY 
1" 

of Rs.650-1200/; that some of the Grade II officers 

made representations for being considered them against 

these vacancies in Grader I but the same could not be 

acceded to as the bepartz:'eitt of Personnel & Training 2 

(IJP&T) was of the finn view that those officers were 

in the feeder grade 	for promotion to Grade I and hence 

ineligible for depitation within the cadre: that 	the 

number of applications received in response.. to the circular 
was 

t 	
... 

V
despite idde circulation was poor andJn1y171 that 

1 	
therefore, the idea of filling Up those posts by 

depatatiofl was dropçd; that the draft seniority list 
fj  

circulated in I.fl.No.A. 23020/1/92-CS dated 17.9.1992 

was prepared as per cIS nules,1959 amended from time to 

Ic. 	
time and in accordance with the general principles for 

. 	- 	 - 

	

--- 	
of
-- 

	

of the Rule 6 (C) 	the Rules, 1959 and the amendment 

notified on 25.1.82: that 	accordingly the ddpartmental 

officers regularly appointed to Grade II posts prior to 

31.12.80 were placed enbloc above the first direct 

recruits appointed to Grade II of CIS after 31.12.80; 

that the first direct recruit candidate was appointed 

on 1.9.82 (Serial No.407 in the provisional list), that 

the inter se seniority list of the departmental officers 

I J 	
regularly appointed to grade II posts on 7.7.81 and 

f
I 	 direct recruits of 1982 batch were fixed in the ratio of 

1:1 as per the c.I.S.Rulest that several representations 

were received against the provisional seniority list 

which were carefully examined: that some of the aggrieved 

/ 	 - officers of the c.i.s. had earlier. roved the principal 

Bench of the C.A.T. in the case of S.C.}Cakatwan.' and 

others VE.'Union of India and others and in the case of 
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and Others and A.K.Roy and others Praying 

for fixation of their seniority in all the 
/gr5 of as 

by  

by 	
into accot their ad hoc service 

rendered 
them in each grade prior to their regular 

aPPOfrltMen in the said gradej that the HOn'ble 
Thibunal had accepted their contention 

	

agaj 5 	
thaf in another set of the Judnts of 

	

the HOn'ble High Court of Madxa5 a 
	the Principai Bench of this Hon'b1 
	ibunai 

5 	

in the 
fltter of A•K.Bhatnagar and Others, 
	

& Others Vs 
an  

	

'.Uayar and others the ROfl'ble Supreme 
	urt 

has reversed the decision of the lhon'ble 

Tribunal and   t
he judgme5 of thd Ron' ble High Court of Madras 

and has held that the ad hoc seice rendered in the 
lowest category i.e. Grade 

iv 
in the lervice should 

not be reckoned for the purpese of seniority in Grade 

1V7 

	

that 
this iudg 	

necessitated further revision of the 

seniority list and therefore a fresh revised seniority 

17 list dated 	
.992 of the Grade ii Officers was d 

up and circulated that in View of 
	

rawn 

the jUdgmen5 in the 
above cases of the Principal Bench Grad 

1,  officers 
ProtCd on 77gj were given retrospe 
	effect from 

27.3,0g. that as their Protiong were deed to be 

,a date 
tegu1 	from 27• 
	
prior to 31.12.80 as the arnendnt of the 	per 

Provj50 	
as 

Rules 1959 and in View of 
to flule 6 of the Rules 1959 
	

the 

they were enbloc placed thove thn direct recruit5 

who joined after 1.1.el that fiatio1 of seniority as 
wa 	 per uota_r0 system 

appointed

g made appiicle only in 
res

pe 	of those who were €o Grade xi 
pests after 1.1.817 that 

seniority list circulated on 17.9.92 was fina 

	

the 

jised 
and final seniority list was PUblished on 
that 

ther 	
the draft seniority list Of Grade 

i 

.93 that 

Officers was dra 1 
 up and circulated on 8.4 

the seniority list of Grade I °fficers finalised on 
84

93 forms the basis for PtOtion €o the next high 

H 
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grade of J.A.G. on ad hoc basis; that as per the seniority 

list of.  Grade I officers, the applicants figured at 

serial Nos. 664 and 672 respectively; that the respondents 

relaxed the eligibility curiditiou in favour of pronctee 

on four occasions for the D.P.C. held in February,1982, 

April,1982, Decernber,1963 and April,1986 and the D.P.c. held in 

1986 relaxed the eligibility conditions for the direct 

recruits along wit the departmental prorrotees; that the 	
2 i  

direct recruits who were appointed to the Service were 

required to undergo Fbundational Training Course in one of the 

Training Academies like LBS111\A,Musourie followed by 11-month 

Orientation Course in the Indian Institute, of Mass 

Cornunication for professional training and were required 

to pass such tests as may be prescribed from time to 

time as per Rule 7(4) of the Rules,1959; that the 

termination of the probation period of those probatidners 

had been effected taking into account the work, condut 

and performance; that. there have been cases where the 

probation period of the officers had been extended. 

Hence the allegations made in the O.A. are unwarranted; 

that in accordance with Rule 62 of the CIS Rules, the 

Government is empowered to include and exclude from Service 

any post and fix the seniority of the officers so included 

along with the posts in consultation with the U,P.S.c..; 

that the inclusion of the posts of Sub-Editors and 
Intormatl.on Assistants or tiw UPaLuI.!zt UI. ruJJJsu 

Relations, Ministry of Defence in 1971 and fixation 

of their seniority was done by the Government in Grade IV 

posts. Hence the Hon'ble Supreme Court in the Judgment 

referred to above has upheld the action of the Government 

and that therefore, the applicants cannot have any 

grouse against those officers. Hence the applicants 

are not entitl4d to any ±-eltef claimed in this O.A. and 

the O.A. be dismissed with costs. 

10 	The respondent No.2 has filed a counter 

more or less on the lines of the counter filed by 
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the resndCflt No.1 	flecp 	
Nosj and 4 havealso 

ll 

re or ies5 adopted 
there

Ply flied by the tesndent uoy Durinu  
Srj F the Pendencey of thisapplicatlo Syama Prasad, New3 Editor, 

Al 
India Pad!0 

New 	
lhi ha5 1iled I1.A.1,10533/9 seeking 
	rmi5ejon to come'on record as a Party to the o•A• 

It is stated that the Pendency of the O.A. and also in 
viewof the interim order data 8.494 passed in 

Pro 	 the O.A.  

he Pray 

tioflal 	
sPects have been 	

the 

and thererore ed to be impleaded a a Res ondeflt 
	

above to the 
12 	

After 
considerlr the variou Contenti0 

of the learned counsels for the Parties 

Points have be 	
for l 	 the following atd for 	- 

PP11cants have made out 
a case for directing the resndent to 

Prepare yearvje panel of the Pror  

in the Grade 11 
Officers of the Indian 

Inforinatic Sexvice ? 

(b) 	

the seniority list Piblished 
17.997 and finali$Gd 
	

on 

on 9.393 requj5 

(c) 	
TO what order ? 

12 	
Our findings 

(a) - 

- 	 (b) - No. 

- 	(c) As under 

(a) 	
The applicant 	

the departnti 

protees Their service Parti15 rnithed in the 

resPondent 
are not at all seriously disted by the 

s.  
We are concerned wit? the 
	niort 	list of Grade ii °fficers in the Ind8 Iflfoatj 

	
Senice 

II 



The applicants claim to have becorc eligible from 

the year 1978 after completing the qualifying service 

for promotion to Grade II. Earlier, they were working 

in Grade ii on ad hoc basis from 1975. The responden s 

dispite the eligibi1y of the applicants for promotion 

to Grade ii in the Indiak Information Service. According 

to them, the at3plicaj-)ts became eligible only during1931. 
13. 	

The applicants were governed by the Rules, 

it is not in dispute that between 1.1.74 and 31.12.80 

no direct recruitment to the posts of Grade II was made. 

It is stated by the respondents that they were analrsing 

the Procedure and qualific0 for FhF 	 - - 
allo triere was some delay in finaltng scheme  

the proceduretand the syllabus for the direct recruits 

to the Indian Information Service. According to them, it 

is under those circumstan s  they could hot fill up the 

direct recruitment posts till 31.12.80. However, the 

respondent 17o.1 has protected interest of the departmental 

proir-otees between 1.1.74 and 31.12.90 by adding a proviso in 

the Rules, 1959 which reads as under 

"6(c) GRADE II 

(i) Pay x x 

(ii)Recrijitn-,nnt 

(1) 	x x x 

Provided that direct recr-ujtment to 
Grade ii shall remain suspended from the 
1st January to 31st December, 1980. 

Provided further that persons regularly 
appointed to this grade by promotion during 
the period from the 1st January,1974 to 
31st December, 1980 shall be en bloc senior 
to the first direct recruit to this grade 
appointed to this grade after the 31st 
Decernber,1980. 

13. 	
the applicant's main contention is that the 

respondent No.1 had not taken timely action to fill up 

the posts in Gradd II and had not prepared the yearwiSe 

panel to fill up the posts and the D.P.CD. were not held 

rezlarjy, -- 

Mq 
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1' 	

le 
14. r 

re.sndCflt have stathd in 
their 

unter that between the Years 1973 and 1977 
Posts agajn5 th 	 the e 	

otion quo8 re 8. The 

met in 1978 and recondCd a Panel of 
se 

that therewere 126 Vacancies Under the r 
PtOtion quota sin7 that the last D.P.C. 
held in 1979 and the next 	

Which was 

and March ,19 

me 	

0Pc metin March 1978 

	

eo 
The Dpc met in 1980 	flsidered for Ption to 126 	

sts• t is stated 
tha t at  that time only 84 Officers we 	

eligible as having put in 
ua1ifyig service and therefore, the 0.P.c 

for Promotion of only 83 officer 
	

recommended 
s 

Thus, the  43 Officers agaj5 Promotion quo 	
re lef t Unfilled That 0.P.c 

met in "y 1981 and took into accnt the Unfilled 
vacancies i.e•  4 	and also tho 
- stated that upto 

Decembr 1981 
st5 again5 promotion guo 	were 24• 

Thus Th 	

the 

e D drew up a yean,jge panel 	
p 0 

 for 1990 and 1981 and 
recommended  

80 and 24 Officers respabtive for pro;tion to Grade 	
It is to be floted that Grade 	

a 1'der is  
category for rrotjon to Grade II in the Service 

Further the resndent 110.1 has stathd that till Demher 

1980 the D.pc was required to take 
into account all 

the Vacancies existCd or anticipated at the time of 
	- holding the D.p.c for the Pse of drawing a 

single select panel so that the D.p.c 
	

uld not rejre to meet frequenfry It is submjtthd that 

!Io.2 2 
this Pcedure wa5 adoptCd in accordance with DM• 

o11/3/76ErEE 	
dated 24.12901 a copy of the 

O.M, is at Annernreps Thus the,,ndent N0.1 

1991 	re convered 

5t1bitved that the 0.P.c5 held in 
1979, 1980 	d 

end 

	

	

- 
in accordance with the a s miles, 1959 

in accordance with O.fl.dnthd 24e12ø80(Anneft5) 
It is also stated 	

by the renfldent No.1 that he 
H 

--- 



19 

had sent a proposal to the UPsC for holdin 	the 

deened DPcs for the vacancies for 1973 to 	77 and 

1978, but the UPSc did not agree 	for the said 

proposal on the ground that the D.P.A,p, 	not 

provide for preparation of select list on TE,arwise 

basis; occurrence of vacancies and the zDas of 

consideration for promotion was three tines the 

number of vacancies. These are the legitirrate 

reasons putforwarc3 by the respondent Nc. 

not drawing up the yearwise panel from the year 

1974 to 31.12,1980. As already obser-;ed, the 

respondent No.1 had protected the interest of the  

protrotee officers by inserting the proviso t Rule 6 

of the Rules, 1959 to the efEect that the &rtrnental 

prorrotees should be placed enhloc senior to the 

V direct recruits. Thus the D.P.Cs held in 

1980, 	1981 recorruiiended to fill up 58, 83 	3f 102 

posts respectively. The respondent 14o.1 las further F 
specifically stated that none of the vacws 

which occurred during the said period anf fll i.mder 

• the promotion quota was left unfilled, 	t±±s the 

respondent No.1 categorically admitted thet no 
.4 

injustice has been done to the depar-thenteL 

promotees, 

15. 	The respondents in their repl 	roement 

specifically denied the existence of vacanz±es in the 

J
Grade II posts and they attempted to maJtoo: 	a 

J case that all the posts ngniiint the pronctint quota 

.44 were filled up and therefore, 	the applicants 	vuld 

ij
not have been given promotion earlier than they 	- 

were actually promoted. 

16, 	The Rules 1959 came to be repeeLf in so 

far as Grade II posts were concerned effenLr 	from 

7 "3?]8.2.87. They were replaced by the Rules,r which 
if fl • 	

_±. 	 __ 
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came into force on 
-.1987 

I 

The flUle.s PtOVided 
for 

les That means the direct 
Protee st 

be Placed above the deNrtmental protee in the tatj0 
ll, However, in View 

of the provje0 added effective 
from 25.1.82, the dertfflental 
were enhlo0 	 Protees upto 

31,12.80  

first di 	
Placed &ove the direc recits The 

rect recitapri 	
after 1981 17, 	

Th 	 i5 on 
e applf0€ rely on Paramo$hwa 

	
• ca in supPert of their 	

nteption They have fu 
se 

copy of the Judgrnej in the said case 
	

rnished a 

, In the said 
case, Officers of Grade ii were given the 

	netary benefit and grade retro$pectivl 
on the reco ctj 	

from 1,1.73 basing 
mmeflrjatj 	of,  the Third ray 	mrnis2ion 

nferring the scajo of pay and grade inthe 

case does flot in any way confer on 
undeserved 	 the applicants any 

5entor1 By th2 said judme 
the applicants and Others were nit-en certain gra 

	on 	
neta' benefits resctiveJy from 

In  
"wee the FTOn'bje fligh 

Co" rt of Delhi for certain 
benefit of seniorit.. fron the dateo of their 
In the respective grades visavis d 	 PPOintments 

said writpetitfor, irect recit The 
car, to be transferred to the PrinciPel 

Bench of this Tribt,naj The Principaj Bench relying Upon 

	

the Principles enunciated by the Hon'ble Sutireme 
	urt of India in the case of Na" 

ntha Chadda Vs. Union of 
India (rertec1 in A.I,p 1986 S.c.538) and 
Vs. Union of India 	

rerted in A.I.R. 1996 (2) 

directed the resndents that the seniori ty of 
the !)etJFfrn 	- 

a period 
of next four rronth5 by taking into account the 
entire Period ofcontinuous 

d hoc officiation Preceding 
to theirregular 9Pifltnts to the'gr 	

for the Purpose of senjorit3, They should be 
	all bene on   sequenti a l TTTt, given 

 pT 

TTTT. 
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•. 	

/ 

and the increased retirement benefits on the basis 	
I/f 

of the revised seniority with reference to the pay  

and post held by those who would be irrmediately junior 

in the respective grades in accordance with the revised 

seniority list. 

18. 	We are not persuaded to accept the version 

of the applicants with regard to the vacancy position 

in Grade 'A' post in the Service. We have no reasons 

II 

to disbelieve the statistical data of the vacancy 

position given :by  the respondents in their reply. 

We feel that the applicants have exaggerated the 

vacancy position only to show that they could have 

been promoted much earlier; There are no reasons 

why the respondents deny the promotional benefits to 

the applicants or any other official of the department 

when they were considering for promotion only the 

- 	 C&.nrIr.e Admittedly, between 
1.1.74 and 31.12.80 only the departrrtnn.os_ 

were considered for promotion. There were no reasons 

for them to deny the benefits at the risk of accurnulatic 

of work of the department. Therefore, their version has 

to be accepted. 

19. 	It is the case of the applicants that the 

respondents have failed to conduct the D.P.Cs. annually. 

An explanation has been given by the respondents to 

this. Even they have stated that at that time as 

per Annexure-.A.5 the D.P.C. was asked not to meet 

frequently, and the D.P.C. was convened to consider 

the existing as well as anticipated vacancies in the 

promotional grade. in fact, the respondents had 

submitted a proposal to the UPSC for convening the 

deemed Dits for the vacancies arose during the years 

1973 to 1978, but the IJPSC did n t agree for the 4r 
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said PZDPOSaI as the instrucuon 
	

the in force, of the DPAR did not Pmvjfl0 
for Preparation of 

list on ycarwise 	 the selc ct  the 

of vacancies and tl,, ion of consideriti 	
for Protj0 

was three  times t 
number of vacnncips In Viese cirm5tan

cuces, 	
he 

department
the  

cannot be bld for not Conducting the 1)5  
annually and 

for 
 not PreParing the year,ise panel5 

Since the Only deparent I offij815 were 

consWered for Proti0 beten 
1.1,74 and 31.12 so the

can the 
have any grievance It 'is 
	

PPI1cantS 
b€ (hejr case of 

e Juniors ter Placed above them fT 7r - _ o not  

F 
case that they had beco 
	

eligij for 
promotion 

g the said perjcd When that is so i is, in our 
opinion an e):ercjse 

in 
futility to direct 

sndent flow to Prepare ycarwise panel5 right from 974t031 1, 1  
then onrds derendin 

lln,n 
the 
20, 	

rtper we feel that an employee 

Ption as a matter of right 
	

cannot claim 
Promj. 

is an appointment to aPost carin 
	

eneral1, 

g high 	
Pay scale 

PVided ch aPcointment has been made after screening the eligible 	
rsonr Determination o 

Primarny the adininist 	
f vacancies is 

while the D.pc 	

rati 
ve or secretarial task. 

is required 
 to make recommendations  about the 	

is 

suitability.The object of the 

applicant in demanding for Preparation of yearwf
5  panel 

from 
 1.1.74 to 31.12.eo is only to claim Ption from an e

arlier date. We feel that i 
	

the distio 

	

Promotional  
of the deParcnt for taking step3 to fill UP the 

	

n 

 st 	
In the instant case, the depa

rtmj  
If Promotee gained advantage in view of 

u of the Rules, 1959, 	 provj50 to Rule 6 
tther the 	

dent have 
categorical1 stated that no pose again5 the Prormtion 

.- 
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quota which arose between 1.1.74 and 31.12.80 was 

left unfilled. The applicants have not disputed this 

portion of the reply of the respondents. When that is 

so, there isno Justification on the part of the 

applicants to demand for preparation of yearwise 

panels etc. Further tHe applicants have not been 

put tb, any kind of disadvantage by not holding DPCs 

j
annually. The respondents have offered an explanation 

as to why they could not convene the DPCs regularly. 

	

j 21. 	Hence, in the circumstances explained above, 

j
we feel that the direction as prayed by the applicants 

I for preparation of the yearwise panels right from the 

- 	year 1974 is no Justified and not warranted, Thuswe 

hold Point No.(a) against the applicants. 

	

22. 	By 1993 hocr the department had to prepare 

the seniority list was determined by the tIon'ble 

Supreme Court of India and other High courts. A.}C.: 	 H. 

- 	- 	Bhathagar's case arose from the department officials. 
It isliot itnownas to WILY  

the principle enunciated by the llon'ble Supreme Court 

in the said case is not attracted to them. In Parameshwaran's 

case, Kaitatwana' a case, V.K.Arora  and others' case and 

A.K. Ray's case, the officials of the department had 

moved the judicial forums for preparing the seniority list 

by the department. The.Hon'ble Supreme Court had held that 

the service rendered in crade IV post need not be taken into 

bonsideration for preparing the seniority list in Grade II, 

III and I. 

23. 	Following the directions given by the Courts 

in the cases cited above, the  respondents prepared the revised 

provisional seniority list.The applicants were fully aware 

of the said fact, suppressing the real facts, the 

applicants in para-(e) at page-ll of the O.A. have 

contended that the respondents were about to malta 

Promotions on the basis of the unPt5shed seniority list. 
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This avernt 

interim Order perJadCd tNt5 Bench to make the 

dated 8.494 In the interim order, thi5 
Bench directed that In Ca5o the resndent No.1 feels 
that there is nece 
	

to fjfl up the remajnin 65 
Ports of 

can be 
J.A0 Cnding dispo5 of this 
	

the O. 

 S 	 filled up on ad hoc ba5j5 Which 
Wi 

ubject 
 to the result of this O.A. 
	

11 be 

date of ent 	
in Grade i 	

following the 

for the Pur 	
(redesit 	

as 
of reckoning the sen 
	

junior 
Grade 

iority i& Grade I for COflsiaeri 

ad hoc basi5 in for Promoti00 to the Nst of JA.G. on 
nearly 3!i 

- 	

Purance of thj5 order. Thus for 

b 	
Years, 65 	

sts of J.A.G. have y 
the  Officers on ad hoc 
	

been held 
basi5  

th15 O,A• o 	 The apPlic n 4.4 94 	 ant filed 
The Provj seniori prepared 

ndents 

 

by  

Officers submitted 

the respo 	

we5 cir1atd on 17.9.92. Some 
of  the 

SOfliorit list 
	

their objection to 

The deprtment 

	

	 the Provisionai 
Considered the and finalised the sa, on n 

9.393 The 
list is at Annenirepi  .. 

fh - 
	seniority 

finalised 

- 	our. they have 

	

sPecifically stated that 
	

c 

as Per the final seniori 	
list, 

the nan of Cpplicant 1 1 0 

1 
na 	

of the applicant t7o2 i at serial No.664 and the 

is at serial No.672 The applicants though filed 

disiting 
 the van005 	

a lengthy rejoinder

avernt could not say as to where actually they Could 

They 5 	 stand in the final seniority 
ated certain 

list. 	
mistes crept in the seniori The said mistakes 	 ty 

Could have been rectifl the depar 	

They have not submitted a 
to rectify the said mist0p5 

Admittedj 	LL_ 	- 

ny rePresentati 
wet-n 

'-"'-'Lee9 	
The respondent 3 and 4 

- 

and Sri K
.'a Pra5 	

(the applicant in M.A •  10  are not Cl 9imiflg am  senioi, over the 

applic 	

533/97 

	

ants. In fact, 	
: 

the applicants becan eligibi for Proti 

	

vacancie 
of 1990, but they Could not 
	

on for the 

be emnelled 

C 	 -. 
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for want of sufficient nurrther of vacancies. They were I 

regularly appointed to Grade ii post on 7.7,e1•  fly 
then no direct recruit appointee was posted Even though 

they were Promoted to Grade It posts on 7.7.81, their 

prorrotions were deernecf to have taken Place on 23.7.80 

i.e. earlier to 31.12.80 and were placed above the direct 

recruits. The first direct recruit appointment was 

made on 7.9.82•  

L 	

24 	
The seniority list publishe3 by the responde- 

4 is in accordance with the principles enunciathd in 

Kakatwana's case and in the cases of A.K.Bhatnagar 

and V.T(.Arora and others The aPPlicants cannot have 

any grievance over the seniority list. They misled this  
Bench and obtained the interim order. it is not as if they 

were not aware of the finalisation of. the seniority list 

this O.A. suppressing certain material facts and contending 

that the respondents were acting on the unpub1isId 

seniority list. in our llurrjle view, the conduct of the 

applican5 is not proter. They have not approached the 

Tribunal with clean hands. They can have no grievan
ce  

over the seniority list prepared and finalised on 9.3
• 93 

25• 	It is stated that they had submitted a 

detailed representation in 1987. The provisional seniority 

list was prepared on 17.9.92. Even if they have any 

grievance as to any mistake in the finalised seniority 

list, they may submit a detailed representation to the 

respondents within, a rtnitli from today0  If such a 
representation is received, the respondents shall 

consider the same impartially and send a suitable reply 

to the applic. 

'I' 
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26, 	
For the reasons stated abovp 

tta CI_ 

	

- - 	 4. LIIU 
no jUstifiable ground5 

 to grant any reljeto th
e  

applicants Therefore the O.A. is devoid of any ThZtit3 
and the sarrn is 

liable tobe dismissed 
27, 	

Accordingly, (
a) the O.A is  a:--. 	- - - 	LLLS(fllSsed: (b) No order as to 

costs. and (c) the applicants if 
they are so advised, 
agaj5 	

may submit a detailed 
repesentatio,i  l 

the finalised seflior;ty list to the 
respondents 

Within thirty day5 from today. In case such a 

-repres
entation is received wit"in the Stilated time, 

the respond5 shall Con sider the same and send a 

SUitahJe reply Within four menth5 
from the date of 

recejt of the 

is accordingly disposed of,. 
Without any direction5 
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