CENTRAL ADMINISTRATIVE TRIBUNAL :; HYDERABAD BENCH -
HYDERABAD Y '

0. A. NoO. J\E_g—fof 1994

Betweens

G.V.Krishnaﬁurthy

S/0 G.suryanarayana

aged about 50 years

Office Superintendent Gr,I

CSTE's (Construction}office,

South Gentral Railway

Rail Wilavyam I 4
secunderabad - 500 371 - - Applicant.

A N. D

-~
H

- ‘1. Ghief Personnel Officer
™ South Central Raillway

~ Rail Nilayam
Secunderabad - 500 371

Pl

2. General HManager

South Central Railway

Rail Nilayam ,
Secunderabad - 500 .371

3. Member (Staff)
Railway Board

Raill Bhavan
New Delhi - 110 001 o - - Resgpondents

APPLICATION UNDER SECTION 19 OF THE
GENTRAL ADMINTSTRATIVE TRIBUNAL ACT 1985

I PARTICULARS OF THE APPLIGCANT:

,ﬁﬁka

The pafticulars'of'thé applicant's are as
) ' mentioned in the above cause title,

The address of t he applicant is that of his
couhsel M/s.‘G.V.Subba Rao and N.Bthirajulu, Advocates,

H.No, 1=1-230/33, Chikkadapally. Hyderabad - 500 020.

II PARTIGULARS OF¥ THE RESPONDENTS:

The pa rticulars of the responde.:ts are as

mentioned in the above cause title.
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111 Order against which this & pplication is made s

1) CPO/sC., Secunderabad letter No. P (R)605/VI dated 29-1-1993
communicating Railway Boards instructions regarding eligibility <«

condition for selection to the post of Asst.Personnel Officer,

2) CPO/SC letter No, P/GA 2/607/PB/93~94 dated 22-2-1994
declaring the applicant as ineligible to appeal for t he
selection of asst.Personnel Qfficer on 9-4-1994.

3) CPO/SC letter No. P/GA 2/607/P.B/93-94 dated 30-11-1993
calling for epplications to £ill up the posts of Assistant

personnel Officer in South Central Railways

4) CPO/SC letter No,. P/GA 2/607/PB/93-94 dated 6-4-1994

rejecting the applicant's representation dated 7-3-1994.

i

IV JURISDICTIONG

The ép?iicant declares that the subject matter of the
O.A, 18 WAITILL UL JUs mowewwmess = — - - 4

since the appllcant is employees as O.A. in Superintendent

Gr.I in the office of Chief 81gnal & Tele Communication

Engineer. south Central Railway., Secunderabad, uncer

section 14 (i) {e) of Central Administrative Tribunal Act 1985.

v LIMITATIONS:

‘The applicant further declares that the 0. A. is well

. within the limitation in as much as his representation

' dated 7-3-1994 has been #sF rejected by the respondent

mo.l £z of the Central Admlﬂlstrative Tribunal Act 1985.

efs . 21(DE FC AT Reh IT53

vi FACTS OF THE CASHES

-

The applicant humbly submits that he was appointed

as Clerk in S&T department on 10—2—1964 and promoted as

gffice Superlntendent gr,Ii in the scale of Rs., 2000 -

3200/~ on'25«8—1993 in continuation as tnls is a non-
selection post.

Contd.e.3



2% in response to notification issued by CPO/SC vide
his letter dated 30-11-1993- inviting applications to £i1l
up 70% guota of Assistant Personnel officers in the scale -
of Rs. 2000 - 3500/-, the applicent applied’ for the same.
In the said notification, the eligibility criteria which
:was fixed in that Group'c' employees who have put in a
minimum of 3 years non fortutious service in the grade

Re., 1600 - 2660/~ faxxghaxselsgtiemy and above as on.

1-7-1993 are eligibkle for the selection,

kY

3. It is respectfully submitted that a selection was

LA

conducted earlier te the posts of Assistant Personnel
Officer in South €entral Railway wherein such condition
was not laid down, It may be mentioned that the appoint-

ment also appeared for the said selection in the year 1991

e

T — C m— . —— e

! , pannel published on 31+3-1992. In this .pannel Sl.No.l

and S1.,No. 10 & 13 who did not put in minimum 3 years

of service in the grade Rs,1600 - 2660/~ were eﬁpanelled
ﬂ _ ' and promoted as APOs. ' ‘ |

4, The CPQ/sSC vide his letter dated 22-2-1994 advised

'éA the applicant that he is not eligible to appear for the
' - ' examination since he had not completed 3 years service
% in gradé Rs. 1600 - 2660/~ as on 1-7-1993, for getting
the fact that the applicant is already in higher grade
of Offiée Superintendent Gr.l in_grade Rs. 2000 =~ 3200/=-
with effect afrom 2568;1993.'lTh minimam serviee of
3.years in Office Superintendent Gr,.II has no relevance
to the applicant in view of the fact that he is already
in a hignér grade, Even in terms of the notification
dated 36—11~l9§é, there is no stipulatien that above
grade Rs.16dom;'2660/n grade employees should put in
3-yea£s minimum service in the lewer grade, When an

v

employee has already been promoted to a higher grade on

COl‘ltd . 04
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regular basiss there should be no restricticn for his
eligibility to appear for the APOS selection aé he is already -
in a higherland superintendent grade as esmx compared |

to the staff working in lower grade, There is no ressonable

logical nexts in imposing such an unreasonable restriction

fisqualifying them for selectlon., If the intention of the

conditién in that only_empldyees in'grade Rs., 1600.-2660/-
are only eligible then there is no need to mention that the
emp loyees in gfade Rs, 1606 - 2660/- aﬁd a basic are eligible
A plain reading would disclose thgt higner grade dmployees
ére eligible %o’ appear irrespective bf their length of

their serice in the lower grade,

3

5 The applicant has put in 30years service and had
been’working as Cffice Supeﬁint@ndent on regular basis
and denying him the right to be considered for promotion

as AP0 is violative ofrarticle i4 & 16 of the Constitution,

6, It is further submitted that the.clarification

" issued by the Railway Board as communicated by the CPO/SC

on 29-1-1993 applied only to employees in grade 1600 - 2660/~
for being cbnsidered against 70% guota it does not mention
anything about the-emplqyeés who are in—hgﬁe; grade,

The action of the GPO/SC_iﬁ iﬁterpretting the said restriction
iﬁ the case of the appliQant and denying his right'to be
éohsidéred for the post of AFO ié arbitrary; illegal and

unconstitutional violative of the fundamental rights of the

¥

applicant.

Te It is pertinent to point .out that the applicant
possesses the necessary eligibility condition to appear
for the examination reviewed from the angle of service in
higner graue as well as aécadamié‘qualifications Like
MeBos M.Com. LIM and also P.G.Diploma,holder-in Industrial

sr® Relations and Personal Managewent which nope of the

other candidates possesse. Contd.«5



different senicrities.

(9

L 2]
Ln
L1

8. Further., it will not be out o? place to mention

that thé épplicant found eligible to appear‘fcr bid-

a similar selection of AFPOs he;d in 1991, The applicant

is not appearing for the first time to be.bfought_under the
purview of the restriction. Aas this is the second attempt
it is a continuous of the process and he had already
acquired a vested right since he is an already approved

candidate for the selection of AFOs and applying the

restriction In his case is &Rk arbitrary.

9, The interprettation by the GPO/SC of the Railway
Board's letter mis_miseonceive‘ There is no prohibition
spelt out in the said letter that employees in higher grade
are not eligible to appear for selection unless they put in
3 years service in the highexr grade, when ong is‘promotgd
to higher grgde, for purposes of further promotion the length

of sepvice in the lower grade has no relevance.

10. It is rESpectfﬁlly-submitﬁed that after the

inter seniority ot the candidates qualified for WEIBBENKEEEE
vivavocé has to be drawn according to the grade and unit

in which they are working., The seniority of Office Superin-

tendent Gr.,I and Office Superintendent Gr.II has been

. Gecentralised and confineéd to the respective units. The

post of Office. Superintendent Gr,II in a selection post -
whereas 08 Gr.I is non slection pest and promotion 1is

on the basis of seniority cum suitability. As a result of
decentriiisation of the seniority of 08 Gr.I and Gr.II

there are several units on the South Central Railway which

11, e . -
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il. In some units selection to the posts of 05 Gr.ll
was not conduéted on the date actuad occurrence of the
vacancy but., much later, as a result of which for the
purposes of arriving at the integrated seniority being
followed in the case of APO selection. the date of
empane lment of the respective‘units is taken as the date

of entry into the cadre resulting keim seniors being treated

as juniors and vice-versa instance Sl.No. 153 in the eligikidity

list issued by'thé CPO ML, T.Subba Rao presently working as
0S8 Gr.l’ inseniér DSTE fM)'Offibe who was earlier a headclerk
along with the applicént in the same seniority unit and far
juﬁior to the applicant inlthe éeniority unit HEPPEAALBABE
axxgXhXxxﬁxxxmkaxgaxﬁzxxdﬁx happened to wrk in the office

the ~ .
%% _ Iﬁxxxaxﬁmzxecﬁxxnaxz@xxmwxﬁaxwmmmxxamy

aGEEBXBRXEE
of the DSTE (MW/Maintainance) as headclerk at the time of

decentralisation, became senior in that unit and on account of

selections being conducted earlier to 0S Gr.il became Senior

to the applicant in the 05 Gr.lIl has since become eligible

{

to appear for the selection.

12 1n 'the case of the applicant the permanent vacancy of

0Ss Gr.II actually arose on 19-2-1986 whereas the selection
was conducted in 1991 as a result of which he had lost five

years seniority in gxa OS5 Gr.ll,

13 It is submitted that at the time of scrutiny of the'

'applications if this procedure 1is followed the question of

rejecting the applicgﬁt dees not arise.

- 14 It is pertinent to point out that thés - CPO/ScC
finalised the LDCE ekamination panel in 1994 March after
‘issue of the letter dated 29-1.1993. In the said selec%ion
the minimum service for eligibility tovappear for the LDCE

' Contd., .7
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in res?ect of employees of various units was fixed

up as 3 years in the lowest grade of Rs, 425 - 700/~

i.e. Rs, 1400 “'2300/__ Mo stipulation regarding the
minimum service in respect of higner grades was prescribed.
Such being the case ¢he eligibility condition fixed for

08 ¢r.I in the scale Rs. 2000 - 3200/- should put in
minimum sEXX service of 3 years in the grade ofrgSGr,II

is arbitfary. When an employee is in higher Supé}visory
grade the insistence éf minimum service in the lower grade
wergx for 3 years is contrary to the principle of equality
in that a higher grade empléyee is denied a right to be
conéidered for promcﬁion as APO on the ground that he has
not put in 3 years service in the lower grade., It is a
matter of common sense that an employee is promoted to
higher grade only on the basis of seniority and suitability.
The administration can not adopt twp’differeﬁt standards

in the matter of selection for APQ conduc“ced through the
70% departmentai examinations and 30% LDCE.‘ In respect of
70% d@partmehtal‘exaﬁinations only senior most persons in
grade Rs; 2000 -~ 3200/=- are called according to the field
of eligibility. But in the case of APOS by 70% deparFmental
promotion which is thrown open to all departments., tﬁéi
presgr;bed gualification to appear for selection is 3'yea£5
honfortutious:service in scale 1600 - 2660/-~. But vhen
ﬁigher grade ?eople are also_e;igible’to appear'for the
examinatino 1aying of the ccondition that they should put in
3 years service in the 1600 f'2660/n lower grade is not |
logically tenable, The employees in higher grade automatically
havé to be declared ei;éible to appear for the selection
irregpective of their service in the lower grade, The
1mp051tlon of unconscionaple condition in respect of higher

grade employees will result in their ueing eliminated from

the field Of eligibility to appeax for the examination
Contd..8
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not withstanding the fact that they are in higher

grade, and staff in the lower grade are préferred only

on the ground that theyshave'pdé in 3 yéars servicd,

18 - It 1s réspectfully submitted that the applicant
made ﬁhe representation to CPO/SC‘on 7T-3=1994 reguesting

for permission to appear for the selection of APOs end

Mthe same wasg rejected on 6-471994.

16 The applicant is left with no other alternative

except th seek\redressél of thés grievance through this

Hon'ble Tribunal.

);{
VII RELIEF |

In view of ghe_facts mentioned in para VI of

the above thg applicant prays that this Hon'ble Tribunal
may be pleased to call for the records pertaining to the
selection of Assistant Personnel Officer in the South .
Central Railway and jkmash the letter dated 22=-2-1994 by ‘ wg;:
declaring t£§£§b exgluding the applicant's name Irom the’/(/////

list of eligible_Candidates'to appear for the selection

of APOs scheduled to be held on 9-4-1994 as arbitrary,

/

~illegal and unconstitutional; violative of article 14 and

16 of the Constitution. and consequently perinit nim to appear

for the selection to be held on 9-4-1994.

VIITI INTERIM RELLIEF:

Pending disposal of thelo.ﬂ.'the applicant prays that
this Hon'ble Tribunal may be pleased to direct the respondents
to permit him to appear for the selection_scheduled to be
neld on 9-4-1994 as otherwise irrepairable damage wouid be

caused to the applicant in that his right to ke be considered

-for the promotion as APO would be infringed and he will be

.denie& the opportunity of being considered and pass any other

Contd,..2



L 1)
W0
-

order or orders as deemed f£it properly and just in the

circumstances. of the casze.

1X REMEDIES EXHAUSTED:

¢

The applicant declares that he nhas exhausted
all the remedies available to him under the service rules

in as much as his representation dated.7-3-1994 was

rejected on 6-4~1994
; )

b

¥ MATTERS PENDING IN ANY OTHER COURT ETC:

- The applicant declares that the matter regagding

which the application made is not pending with any court-

‘of law or any other authority or bench of the Tribunal.

XI DETAILS OF POS’I‘A‘L‘ ORDERS: ¢p.0.m
| Postal orders No. G 33 5859063 907, 908

andr904 and 905 of 7-4—19§4 for Rs. 50/- (Rupees fifty only)

in favour of Registrar, CGentral Administratiée Tribunall

Hyde rabad Bench, Hydesabad,

XIT DETAILS OF INDEX:

aAn index in duplicate containing the details

of the case meamt to be relied upon is enclosed.

<

XIII LIST OF DOCUMENTS s

a) Postal orders No. 333 585904 to 908
for Ks. 50/~
b) aAn index contaiqing the details of

material papers .

Contd.,.1l0
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VERIFICATION

I, G.V.Krishna Murthy. S/o G.Sufyana;ayana

aged SO}years working as Office Superintenaent Gr-.I
in the office of Chief.Signal & Tele Communication
Engineer (Construction)., South Central Railway;_Rail
Nilayam, Secunderabad and resident of 6-1-119/9/1,
Padmarao Nagar, Secunderabad - 25 do héreby solemnly
affirm and verifylthat the contents of paras 1 to 13 of
‘)i the applicétion aie true and corréct to ki&xk tﬁe best of

my knowledge and belief and that I have not -s'uppressed

any material facts of the case.

Hence verified on this the 7th April, 1994.

s

L

- APPLICAM %
. or
¢ | LQ '
T - Counsel fo tﬁé Applzcant
‘To
The Registrar

Central A@ministrative Tribunal
Hyderabad Bench, Hyderabad,






