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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH : AT HYDERABAD.

* * *
0.A. 406/94, ' Dt, of Decision : 28,4,94,
Changpgiah «+ Applicant,

Vs

1, Union of India,
Rep, by General Manager,
SC Rly, Secunderabad.

2, The Divisional Railway Manager (NG)
S B -~ —=._Respondents,

Counsel for the Applicant ¢ Mr, B, Nalin Kumar

Counsel for the Respondentst Mr. J, Siddaiah, Addl., CGSC,

GORAM:

THE HON'BLE SHRI JUSTICE V. NEELADR I RAO : VICE CHAIRMAN

THE HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMN,)
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Judgement

( As psr Hon, Mr, Justice V. Nesladri Rao, Vice Chairman )

Heard Sri H. Nafin Kumar, learned counssel for the
applicant and Sri . Siddaiah, lsarned counsel for the
raspondants, | |
2. This QA was filed praying for gquashing the order
dated 10-12-1993 wharsby he was informed that be had to
retire on 30-4-1994,

3. Tha facts which aere not in cunﬁradarsy aﬁe that the

anplicant was engaged as Casual lahour in Railways in 1955}
Then ha was sent to Brousiue cwa -

| S

had not praduch any birth certificafa.ﬁn 23-4-1955 his aga'
was noted as 19 ysars by the medical officer, Later on
15-2-1956 ha uas appointed as Engine cleansr, Ihan the same
doctor has giVaﬁ a certificate on 1-3-1956 by noting tha

éhe of the applxcant as 19 years,

4, In tha service register of the applicant the date of
his birth is nutad as 23-4-1836 and on that basis the
aphlicént.uas infcrmad by the impugnad procesdings that he
had te retirs on 30-4-1994, as he would be completing 58
years in April,. 1994,

S. But it is contended for the applicant that as £6 date

O7 80D was wie ——_ .. _

‘ e "7R&§ ‘CEfQ‘ﬂluBNE
by the doctor on 1-3=1956 his dats of b;rth‘aas noted as ‘

1-3-1937 and hence he should be asked tomtirs only by the
end of February, 1995,

‘ ' /..3;\
6. The tantention) for the rasgondants.aeeLFhat it is not

open to the applicant to come with a8 request for alteraticn

of date of birth after 1978 in view of the OM of 1972 and

X
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on that ground along this 0A had to be dismissed, It
is furthsr urged for ths respondsnts that when the date of
birth ef the applicant was noted in the Service Register
on the basis of the Hetermination'nf the age as per tha ,
Cartificata'éfftha Medical Dfficer, whan no document was -
g oducaed by t ha applicaat in supparﬁ of his_date of birth,
the dats of birth of the applicant as #ntersd in the
Service register cannot be hald as incorrsct.
7. Wg will advert to the latter contention first, Tha
Certificate dated 23-4-1955 is tha sarliest Certificate

that was given by the Meidcal OfPicer whersby the age of the
Bpp.l.lcafu’- WAy USLWIHILIISL . =IO U NG W T AW a -*- —_— - =

5 P C
e placed before, that ths age as determinad by the said

certificate is not correct, it is not open to the applicant
to claim that the age as noted by t he Meidcal OfPicer in
tha 18t¥er certificate should be taken into consideration,

It may be‘notad'that auen‘at the time of engagament as

aniy for fitness but also fbr detsrmination of age if no
document is produced in proof of the date of birth, 1In
- such a case, it is naot necessary’azzzzgfio undergo Medical
test for determinatioo of age when the said employse is
appointed in ragular.saruice\of Ege same Daepartment, Hence,
the contention for the éB;ﬂizﬁi;L;hat the sarlier certifi-
cate which is dated 23-4-1955 had to ba taken as basis in
regard to the age of the applicant had to be acéaptadeé
the dats of birth as‘nbtad in the Service register of the
applicant s in accordance with the entry in the Certifi-
cate dated 23—4—1955/and as the impugned proceading was
hadel

issued on that basis}tha same cannot bs hi@ld as illegal
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and on that basis alcng this 0A had to be dismissed,
8. in the above vieuw, thers is no need to consider the

pirat contention for the raspondenta.‘\\

9. In the result, the DA is dismissed., No costs.
6“\”\~—4i\h‘__1:;~’/// . ’ //EQQ¥A;:q3~—‘*" '

(R. Rangara jan) : (V. Nealadri Rao) {
Member (Admn) Vice Chairman _

Dated : April 28, 1994
Dictated in the Opan Court

I &
sk Deputy Regisdsgg7ﬂﬂdlﬁ)

Copy to:=- -~

1. General Yanagar, S.C,Railuay, Unimn'pf India, Secundaraba
2. Ths Divisianal Railuay Managar(mc), S.C.Railuay, Sac'sad;
- Parry; setanbefauBiy=1i~ taman. Dint Nn.128.Fast Marad-
4, One copy to 5ri. J.5iddaiah, SC for Railways, CAT, Hyd.

5., One copy to Library, CAT, Hyd.
+ One spara coapy.
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IN THE CENTRAL ADMINISTRATIVE TRIBJJAL
HYDERABAD BENCH AT HYDERADAD

‘TEE HON'PLZ MR.JUSTICE V.NEELADRI RAD
. VICE CHAIRMAN

- -_"l"." ________ e Ly e LA . Y
AND
THEE HON'!BLE MR,TQCHANDRASEKIZR REDDY
. MEMBER(JUDL) - ¢
AND T

THE HCON'BLE MR.R.RANGARAJAN & M(ADMN)
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Adhitted and Interim Directions

Dismissed.

f)is- i ssed as v.fithdrawn; ‘
.' ﬂ '-".
Pismissed for Defa \I

L

. ?e je ted/Ordered.
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