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Hence, we come to the conclusion that the observation made
by us in para-3 above is in order. o . : ?i-ﬁ
5. The learned counsel-for the respondents pléadéd»

that the employee was taken back as a fresh entrant way
back in the year 1976 and this 0.A. is £1led on 14.3. 1994

i.e, after a lapse of about 18 years and hence the O, A.

T "'dé" ""“T J’“”"‘fzﬁ acd ‘l{!"‘q’
is barred by limitation. A study of the observation in e

1-.

para-3 above will definitely indicate that we have inter-

R e

preted the orders of the appellate authority in appointing

the applicant as a fresh entrant and fixing his pay at the

minimum of the seale Gw—= and regulated his further service .

P

as aboée. It was interpreted by us that the order of fresh
appointment is not in accordance with.the'hacruitmeot;Rulea
and that the order of the appellate authority should be .
construed. as a case of passing an order of major penalty 7

in accordgnce with Rule-6(v) of Railway Servants (D&A)

Rules, by lowering the pay of the applicant in the cateaory it

of Y.K.C. in the scale of Rs.196-232 and that the annual '
increments will accrue thereafter, The copy of‘the letter .
‘issued by the General Manager(P) refarrad tc above ia_also_-
1n‘accordance with the above intarpfetation. As we have
only,intarpretad the'rule.as it ahOuld, be .the queationAof‘
limitation does not arise, Hence, the . contention of thef.
learned counsel for the respondents that the O.A, is barre$~

by limitation cannot ve upheld,

6. As the present case is also similar to the case in
0.A.No.281/93 cited above, we ‘see no reason to differ from .
tﬁe Judgment of the Tribunal in the ssid 0.A, " Hence, the

following direction is given:-

"passing of order of re-appointmeant of the
-applicant herein as Y.K.C. as a fresh ehtrant
has to be held as in disregard of rules, It is
to be construed as an order of major penalty
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considering the names of other eligible candidates for the

sald post. Hence, the order of re—appointment of the

applicant as a fresh entrant was held as in disregard of

‘rules., The order of fresh appointment in that case was

;construed as a case of passing an order of maj9r~penalty

in accordance with Rule 6(v), by lowering the pay of the
applicant in the category of Fitter Grade-III to the- |
minimum of the scale i.e. Rs.260-400 and that his anncal a
increments accrue thereafter, The period from the date

of his removal till reinstatement was treated as dies-non.

v Genefal uéhager(P), South Central Railway in his
Jetter at. 7.4.19§3 had instructed the appellate authorities
that they should not pass an order of re-appointment while
considering an appeal of an employee against the orders of
the disciplinary authority and further said that the @éwérs
of the appellate authority Under Rule 22(2) () (1) and (ii)
age confined only to (i) confirmings (ii) enhancing;

(1ii) reducing, or (iv) setting aside the penalty or

remitting-the°case to the authority whichiimposed or

enhanced the penalty or to any other authority with such

" directions as it may deem fit in the circumstances of the

case, The above {nstructions were necessiated becguse of
a reference from the Board in a similar case of this

nature. The Board in that case observed as underi=-

“as regards the order of reappointment, there is
no doubt that in terms of the note below rule 402
of the Estt. Code, Vol.,I, the appellate authority
_acted-without jurisdiction in making the order
'fof reappointment.".

The above inst;uctions are in accordance with our obsef-
vationS'ih:pata-3 supra.
.-.4/-
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in accordance with Rule«6(v) by lowering the pay

of the applicant in the category of Y,K.C. to the
minimum of the scale i.e. Rs.196-232 and that

thé annual increments will accrue thereafter,

The period from 7.6.1976 the date of removal till
29.12.1976 the date of reinstatement should be
treated as dies-non.". '

On the basis of the above, the qualifying service of the

applicaﬁt has to be reckoned for future pensionary benefits,

i
!
i
i
i

7. The O.A. is ordered accordingly at the admissiocn

stage itself, No costs.”\\i
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