&)

INI THE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERAEAD BENCH : AT HYDERABAD,
: B

0.A. 396/94 Dt, of Decision : 5.4.1994.|

Dre Y. Koramm | +s Applicant

Vs

1. The Union of India,

" Rep., by the Secretary
Ministry of Health & Family Welfare,
Department, New Delhi,

2, The Director (Medical),
Uipistry of _Communications,

Govt. of India, Dak Bhavay
New Delhi - 110 001,

3. The Chief Post Master General ,
" Andhra Circle, Hyderabad=500 001,

4, The Post Master General,
’ Uisakhapatnam - 530 003,

5. The Yeaphgr._Postal Services.(P)
Qept. of Posts,
New Delhi = 1, ++ Respondents,

Counsel for the Applicant : mMr, $.V. Lakshmana Rao

Counsel for the Respondents: Mr. Vi Bhimanra ,Addl. CGSC.

CORAM:

THE HON'BLE SHRI JUSTICE V. NEELADRI RAD : VICE CHAIRMAN
THE HON'BLE SHRI R, RANGARAJAN : MEMBER (ADMN.)




0.A.%0.396/94,

JUDGMENT Dt: 5.4.94,
"Heard Shri J.V,Lakshmana Rao, learned counsel
for the applicant and Shri V,Bhimanna, learned standing

counsel for the respondents,

2, This OA was filed challenging the transfer order
No,.24-13-93/5ST/21-9, dated 12.11.1993 and the rejection

order No,24-13/93, dated 10.2,1994,

3. The two main contentions for the applicant are:-
i) that -she was posted ggigajahmundry by tran-

-sfering her from Bhopal on the basis of her request

abou@]ﬁl% vears back and thus it is not proper to

transfer her even before she completed the tenure

s ™ e, P |
i1} that it -is-the case—ofcomplaint and she was
transferred without even inguiring into the complaint

given by her against another Doctor for behaving

indecently With Nereyad /hued A o4 o= — == i
?gLLN\,L/\ qu_,-,_,ﬁj\ﬁ_
4, When the applicant filed 0A 1513/93 against the

transfér order dated 12.11,1993, the same was disposed of

by observing that the applicant can make representation

'Wuuwtﬂ°%Pk%«6

transfer. the same was rejected by the order dated

10.2.1994,
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5. The Supreme Court held in AIR 1993 SC 1236
(Rajendra Roy Vs. Union of India and another) that

thebeurts/ﬂribunals cannot interfere with the

~«An~w» ~f +ranafer unless the same is challenged on
the ground of malafides or that it is not in

conformity with the statutory provisions. No such
contention is raised in this OA, 'hen the applicant
made representation to the Member, Postal Services
against the order of transfer by referring to the

circumstances under which she is s5a3id to have been

- el Ol e roatartad her

representation. Thus, it can be stated that the

Member, Postal Services after considering all the
relevant factors felt it a case where thé‘representatidn
has to be rejécted. As such, it carnot be stated that

it is a case of punishment.

6. It is submitted for the applicant that her
children are studying in 7th and 5th classes and much

inconvenience will be caused to her if she has to leave
Rajahmundry in the M1IOOLE UL LUS Suuwiiws g-——-

the order dated 14,2.1994 directs the applicant to hand-
over the charge to the genior available Chief Medical
Officer. Thus, it is not a case where:any substitute

was posted in the place of the applicant at Rajahmundry.
As the examinations of the children of the applicant

are said to be over by the end of this month, it is

just and proper to direct the respondents to extend the
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time to the applicant till 1,5.1994 for handing over

the charge at Rajehmundry. It is élso stated that the
applicant made a representation for transfer to
Visakhapatnam if she has to be transferred from Rajshmndry.

The concerred authority has to consider it on merits

request for cancelling the transfer to Vijayawada

from Rajahmundry,

7. OA is ordered accordingly at the admission stage.

No costs,

o = : ! N
{R.RANGARAJAN) ’ (V.NREELADRI RAD)
MEMBFER (ADMN, ) VICE CHAIRMAN

DATED: 5th April, 1994,
Open court dictation,
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van Deputy Registrar(ﬂudl{) |

Copy to:- : ' , .
1+ Secretary, Ministry of Health & Family Welfare, Union
of India, New Dalhi, ‘

2+ The Directo#(Medical), Ministry of Communications, Depart-
ment of Posts, Govt. of India, Dak 8havan, New Delhi-0d1l.

3. The Cnief Post Master Genaral, Andhra Circle, Hyd=001.
4, The Post Master General, Visakhapatnam=003.

5. The Member, Postal Services,(P) 0/0 Director Genaral eof
Posts, Dapt. of Pests, New Delhi-1,

6., One copy te Sri. J.V.Lakshmana Rao, advocate, CAT, Hyd.
7+ Une copy to Sri. V.Bhimanna, Addl. CG3C, CAT, Hyd,

8, One copy to Library, CAT, Hyd.

9, One spare copye.
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TYPED BY CO "PLREL BY
CHECKED B 2 ROVED BY

IH Tk CE"H‘}?R,(’LL_ ADIIiNISTRATIVE TRIBUNAL
HYDERASAL BENCH AT HYDERADAD

TEE HOW' L MR.OUSTICE. V. NEELADRI RAD
VICE CHAIRMAN

AND

THE HON'BLE MR.A.X.GORTHI 3 MEMBER(AD)
AND

THE HON'BLE MR.TCCHANDRASEKHAR REDDY
' . MEMBBER(JUDL )

AND

THE HON'DLE MR.R,RANGARAJAN § M{ADMN)

Dateds g’7/*/-1994

ORBER/JULGMENT —
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B RIE /CoiélNo,

-

O.A.No.ﬁ 3¢g/¢?

T.ANOw e wipe———, )

Admitted. and Interim Dlrectlons
Issyed.

Allowed .
L_,,/‘Diséose‘d of wit_h directiogs w Q%’
Di smissed.

Bismi ssed as withdrawn.
Dismissed for Defaul't.
Re jected/Ordered.

(;/Egorder as to costs.
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