By ey

0.~.0,387/94
BET+EEN 3

1. sS.haghurami Reddy
2. 9yed Ghouse Basha
R.Narayana Rao

J..V . Subbamma
P,Manjula
G.Padmabhavani
K.Psamdvatny

e DJV,.v . Naresimha Rao

.

WO W
[ *

ANL

1, Union of India, iep. by its
Joint secretary, Lept, of
Space (I=hU), Antheériksha
Bhavan, ew BEL koag,
Bangalore - 560 (094,

2. The Hear Personnel ant Ceneciel
Administreticn Division,

LCEF winAb. Centre, Sriherikote,
Neliore Dist, 524 124,

Counsel for the Apnlicrnts

Counsel for the Respondents

CORMM 3

HUOR'SLE SHR I R RANGARAJTAN @ MEM3ER

HON'SIE SHEI B,.S, JEI PALANDSH AL

JUDG

—

1 e

e Hpplicants,

e« KROSpOmients,

.o Mr.Y . Suryanesrayvens

ee M NatDovra]

MEM3ER (JW L, )

8 T

X Orel order &s per Hon'ble Shri B,S. Jai Parameshwar, M(J) )

Peod S'.,._, ‘cj S\.fu?';-.\\a.u-aﬂlk'. -5')1' br oG oCandig .
- Hone epweered for—the-applicsnts,

Heard Mr N.E.Devraj,

learmed stending counsel for the respondents,

2. There are ninc¢ epplicants in this UA. They have joined

and promoted in the services of the Government of Indis

Cffice of kespondent No,2 as Office Clerks 'A' between

in the

1.1,82



scale of pay of g,330-560, The above set of persons i.e. the
applicents herein epproached this Hon'ble Tribunsl in 0ik,229/91

&nd obteined interim order, The jufgement in OA.229/91 was
delivered on 15,7,92, Consequently they were given the o0ld

scale of pay, Therefore, the ol¢ scale of pay h&s been made
aéplicable to the followiny six categories of OCBs in the
re5ponQent organisation,

15‘ Persons who wWere workins as OCBs &s on 31,12.1979g

ii) Persons who vere appointed to officiate betveen 1,1,1980
enc¢ 31,12,1982 and later confirmeé &s OCBs,

iii)Persons who were promoted as OCBs after 31,12,1982 but ere
seniors to 'b' category;

iv) Persons who vere appointed as OCAs prior to 1,1,198C
&nc promoted before 31,12,1984 as OCBs;

v) Persons vho viere appointed as OChAs prior to 1.1,1%80 but
promoted after 31,12,1984 as OCBs (through Tribunzl Juwgement)
This would be appliceble even to persons who will be promoted
in future;

vi) Persons initislly appointed &s Teclerhone/Telex Operstors
énd got merged-into Olh after 1,1,1980 &ndé promoted to
CCB after 31,12,1%54 as 0Ol3s,

4, The zbove scale has been deprived to the epplicants, It

is submitted that the applicants &nd the above categories of

: persons are Going the came neture of work &nc responsibilities

end the posts in which the applicants &nd above categories of

persons work are interchangeable, There is no cifference between
the persons eppointed before 1,1,80 ané after 1,1.80 and »nromoted
prior to 31,12.,84 and after 31,12,84 &snd that a&ll are performing

the silimar nature of duties and responsibilities,

5. Hence they have filed this OA to call for the records
relating to ;nd connected¢ with proceedings No SCF:PGAESTT-II

53 dt; 4,10.,93 from the office ofnthe Eespondent Na.z and to
declare tﬁé same as illegal, erbitrary end unconstitutional and
conseqﬁential-ﬁirection to t he respondents to extend the scale

of pay of Rs,380-640 (1350-2200) to ‘them from the date of promotion
as OCB with all consequential benefits such as pay fixation and
paymeﬁt of srrears of pay and such other arrears,
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coniirmed in tnat glac ey, There vere 2 Sets of incdividui 1s who
Were promotee citer 6,11.82 ané who were given the lower scale of
pay of #,330-560 énd tnose who vere senior to persons who .ere
edrliexr given oificisting appointment as 0C3s in higher :scale,
To protect the pey of the cbove 2 categories of officicls the -
Gepartment issued 2 ordeis deted 2.8.85 inG Bel.86, respcctively,

1 Poth the cetegories of persons were @llowed the scele of pey -

Of [5,380-640 ¢s personal to themn,
4, Hovever the staff %&%eL%Efﬁ deminiing 10r continustion of

the olé scale of 5,380-640 to all thc UuBs and the Létter was
considered at verious levels inclucing in the Joine Comnittee
Meeting.. According to the rcquesﬁ of the demend from the stofs
s5iGe the Government issue’ further crfjiciel mennorendum dt, 20,1,87
extencing the old sczle Of nay tO SOme more sets of oriicizle,

The bineiit was extonded to pearsons vho were eopointed o5 (lhs
prior o 1,1,80 wind were pronovec Ditveen 1,1,8C end 331,

&5 tne scile personal tou them,

5. egorieved by the zbove orlers some 0l ficizliz initiolle
CPppIoLched the Fon'bls C.A,T, BErre kulam Bench, in CA,150/88
elleging discrimination, The don'ple Tribunal Dy 1ics orer V&S

pleased to hold tnit the prescription of cut off date s 31,12.84

'Q;‘i

as legel, constitutionegl andé direct, to extend the said bencfit of

J4
o0lc scele tO the epplicants tharein wno wers prowoted efter 31i,:12,.8

&5 UCss, They further subamits that vide Uella Gt. 28,7.80 the

;

Telephone/Telex Operators were drawing the scele of pay of

54 260~400 (pre-reviced) which‘was equivalent to OCA and they

were merged‘into the OCA category, aoiter merger suclhi persons
should be ranked junior to the existing incumbents &nd the period
ol service ﬁendered'prior t0 merger would not be counted for the
purposes of review for promotion to the next higher grede in the
clericel grade, The szid offér vas extended from time to tine, Th
persons who .hadé exercised therQPtions Were promoted as OUB after

31,12,84 and consequently their pay was fixed in the pre-revised
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iii) To consider suggestions like adopting other scaies
of pay or merger of the existing scales keeping in

view the pay structures &nd avenues of promgtinn
awaiianla £~- -~ AU -

8, The report af the Committee containing the recommendations
was considered by the Space Commission and based on the deciSiéns
or the Space Commission orders were issued on 13,12,79 by the

"DOsS fevising upward /dowavarc certain scales of pay which hadé been
adopted earlier in the ISKO as & non-government body, The Corrrnittg'f
hzd recommended that the scale of pay 0Of ks.380-640 (pre—reviséd)
should be replaced by the scale of pay of Rs,330-560 which was the
grece applicable to the non-gazetted category of the staff,éghe
GsOsl., However pased on the recommencations of the Commitee on
par with the scale of pay for identicel posts in other departments
of the Government of India it was decided to adopt the higher
scale of pay of fs,650-960 (pee-revised) the intention being to
create parity in the matter of scales of pay with other Government

éttidched to the identical posts in IWKRO,

9 The decision tO reduce thc scale of pay Of the post of

CB and other changes were contemplated in the orders dt. 13,12,79,
that the said order at. 13,12,79 was challenged by the OCA before
the Hon'ble High Court of Kerala, that an interim stay order had
been iSsued in the said Writ Petition that the department hence
issued an oréer dt. 4,3.80 (Annexure-E)} keeping the order dt,
13.,12,79 in abeyance, that the Hon'ble High Court of Kerala
dismissed the Writ Petition and thereafter orders were issued

on 6,11.82 éOmmunicating to the effect that the decicsions
c0ntéined'in the oxder at. 13.12.%9 regarding revi;ion of scale

of pay of OCB from ks,380-640 (pre-revised) to fs,330=560 (pre-revised

be implemented vide its oxder dt, 6,11.82.

Y




Camern

L 3 5..

6. The respontents nzve filed their counter stuting that

in view oI the increccing mignitude of its financiecl cut ley on
the pmjects the vovernment considercd that it would be in tne
puslic interest to teke over the dircot responsibilities of the
I=hO adt e decision was teken to convert ISKO into = Gvernment
orygenisation w,e,f, 1,4,75, When Iok0 was o non-governmont oGy

uncer PhL the termS and cond itions of service were leiddovn by

A B P
-

service &nd wcoles of poy, designitions 8 compared to thoose Who
une ex
Were Cerving/ ~Geovovernment of Indis,
conversion of Ivkhe into ¢ jovernmoent boLy,en option wis yiven to
€ll the employees of the I:.0 to zccept the service conditions in
1-1.0 re-constituted oo & Government bOCY Or tO resign {rom the
betU, Tnose vho were willing to serve ¢s-a Govelnmont cervents
Wedalae 1.4,75 vwere &lso ziven Cptiun to retain the existing terms
the
NG voncltiont, Un conviruion Oif w=bhiv dnto o Governmunt body

UnGEY The Coniriment Of Upice V.e.f, 1.4,75 GoveInment 1ules viers

mede &spliceble to Lhe IeIo Orgenisation,

7. it wes noticed tnat some of the scoles of pay adopted

cerlizr in tne IshU £0 Certoisn posts (listed in nnexure-3) vere

-

b
not on par wWitn the puy scalesfattached to similer posts in the

Other govemment Cepartivents. Therefore it Was Gecided By the
4 i i

governient that the issue should be examined in detzil and that
accordinuly & committee was acopted by the LOS by order dt, 17.1,

(fnnexure-C) for the folloving DUL JOSes 3=

i) ®o review tine scales of pay Of various posts, both
Scientific & Technical end «dmuiinistrative/fuxilliary,
existing in IskO vis-a-vis the pa¥ scales approved
Dy the Government on the basis of thne recomnendations
of the Thirg Pay Commission,

ii} To make a compreshensive Study of the implication of
the continuation of the scales of pay existing in
50 egainst verious poSts both in Scientific/
Te@hnical and Administrative/Auxilliary categories
which were different from those for Similer posts
in other Central Governm.nt Ministeries/Mepartments,

)
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the seniority, For the employees concerned in ISkO even alter
such reversions they were reappointed to the same post in the
same scale of pay which they had held while officiating. Such
reversions wvere cafiied out in the case of OCAs who were promoted -!
as 0CBs on officizting basis before 6,11,82 and continued to |
officiate on or aiter 6,11.,82 and this created a situ2tion where

on their regularisation on various dates after the cut off déate
5,11,82, they were given only the scale of pay of k.330-560 as
against Rs,380-640 which they were holding till their reversion

in view of the orders issued by the department revising downward

the scale of pay ofi the post of OCB to Bs,330-560 effective from
6.11.,82,. It was found that the rgversiOn was essentially to meke
the employees concerned in~eligiblé for countiny the peaeriod of
officiating promotion for the purpose of seniority2ngx0notion,

etc had acted to their disadvantage in respect of the pay sccle

in as mxh as they could not continue in £he higher scale of

pay of Rs,380-64C on their regular prometion as 0OBCs,

11, As per the general orders such reversions were not strictly
necessary that where persons appointed to officic¢te as OCBs in

Rse 380-640 scale before 6,.,11.82 &nd continuedto officiate after

the cate were ultimetely regularised as OCBs without &ny break
the reversions done in their cage may only be treated as technical
reversions without change in the scale of ps,380-640 they were
drawing, Promotions aga;nst short term vecancies were given on

a section or divisiqﬁwiSe basis Oof the over &ll centre senictrity
of the persons in the lover post, This was done with a viev to
évoid unnecessary diﬁlocation of work by shifting " persons for
short periods from one Givision to another, Where short term

_ : in any ) .

vacancy had arisen/ section/group/division mey not be able to

fit in properly in the changed division or group or section, In
such cases it was useful to .promote a person within the same

Section or group or division, that this resulted in a situation

vwhere a person who 1s more senior but working in a section or

| }L/ | ) | ' : .e9




10, In ISKO appointment to the post of 0B is macde only by

promotidn ef=stef{ {rom tne lovwer grace of OClA, During the

period between 1,1,30 the daté trom which the revised scale of

pay sShoulc have come into existence put for the Stay orpder issued
and. 5411,82 ’

by the Hon'ole High Court of Keralgltne date on “hich the Hon'ble

High Court of Kerala dismissed the Writ Petition; promotions to

the oOst of (CB viere made in the scale of pay of %.3&0—64C. Such

enplﬁyees were ellowed to retain the scale of pay as scale “ersonsl

to them, Apart from OCA, who were promoted in the scale of pay

of m.380—646 titl 5,17,82 certain OChs were given short term

promotions &égainst the lecve vaca&ncies to the post of OCB prior to

6.11.82 in the scele of ey of m.380—649:that hey Were cortinued

o anh

to officicte &s 02Bs even after 6.11.82LPhat some Of the Glhs

WQrg in the meantime, empenelled to the post of 0CBs, Wwhenever

Tregular vacancies asrose tnose U.AS were given reguler evnointment

&5 UUBs, However in ISRO &s & matter of convention D I S0n S

pProdoted af short lerm basis were reverted peiore thcy were given

reguler promotions even though sach regular ovromotions took effect

Without any break, In such cuses, bersons wno were roverted to

VCTe

the lover posts &nG/prouoted on regular £asis on the sane cay

to the same higher post which they were holding befcre e reversio

This had been done with a viev to ensure tnat the pericd of such.

£hort term promotion é¢id not count fo{thﬁbiwpose of senicrity etc,

As per the gencral orders of the Government ¢f India on the subject

vhen én employee who iS already empenelled for the higher post,

is given oppor tunity to officiate in the Higher post =gainst

short term vacancies is prowocted on a regular basis during the

course of his officiating promotion, he is regularised in the

higher post and reversion iS not resotrted to in sach cases,

The period of officiating service followed by regular apﬁointment

whthout break was zlso taken into account for the puryose of
1

seniérity, PRY protection etc. Normally reversion and regularicsa-

. _ L }
tion on the same day dic¢ not Createsny difficulties except for
4

_ l
Th— | ‘.8
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to the department that in the revised sciles of pay recommended
by the 4th Pay Commission that merged the scales of ppy Of Rs,330-
560 and Rs,380-640 but had retained them as 2 dif ferent scales

end had accordingly given them 2 daistinct new scales of pay.

The employees &1ls0 pointed out that cdownward revision ol the %
scales of pay had acted to their disadvantage anc¢ oificials inthe
ISKO0 who were promoted &s 0Bs before 6,11,82 they could give them
the higher scele of pay Qf gs,380=-640, that in some other centres
where no vacancies arose where the promotion process took’
considexeble time due to alministrative reesons they could
promote only CChs after 6,11,82 2né thus they vere given the
lover scsle of pay of I5,330-560, Thus inspite of bezlonging to
the same category some OCAs got the benefit of getting the scele
of k,380~640 on their promotion as 0’8s while some others were

denied the szid benefit,

13, The émployees also raised the said issue before the
departmentel counsel of JCM held on 10,7.86 &nd .ol:zaded that &ll

the OCAs in department of spece and ISKRO be given the scale of

pay of ps5,380-640 to all 033s on their promotion on or after 6,11.82,
hiter detailed discussions in the meeting the counsels desired

that the matter shoulé be examineé in greater aetsil, There wes

no compulsion on thé part of the department to have reconsidered
the decision teken in 1979 to revise Gownward scale of pay of OCBs

- High
as even Hon'ble{ﬁourt of Kerala had upheld the decision,

16. However taking into account the fact that OCAS/0CBS

constituted a large segment of the alministrative staff in DOS/

‘\.

ISKO and render valuable support at the working level in the various

Givisions/section/groups in the centres/units, -it was felt thsat

©it would be & good gesture on the part of the department to give

the benefit of higher scale of Rs,380-640 to at least thosSe who
t

‘were appointed before 1.1.80 and were promoted, subsequently, as

e 11
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division or group or otherthen the one where the leave vacancy
ha® arisen in not getting officiating promotion but & person

junior to him getting the same.

12, In the normal course such sjituations did not confer &ny

such benefits, that however in the context of revision of the

scale of pay of the post of OCBs from 380-640 effective from

6.11,82 in the I:L0, the above mentioned procedure of giving
crezted
officieting promotions on divisions/section/groupwise basiS/an

anomalous situation, The cepartment was completely justified

in implementing the lower scale of i5,330-560 (preweviséd)., The

Gepartment had hovever considered end rectified certein genuine

anamolies ariziny out of the brezks of revertiny adhoc/officiating

promotees, before regular eppointmant without eny bresk and &lso
to coverup thne ceses of the seniors getting the lover scale as
compared junicrs in the same pénel as explained in the proceeding

paregrephs,

i3, The ceméndés from the OCBs that they should clso be given

the scele of psy of #5,380-640 which wes operated in IoRO till

- xAy

5,11,82 on their promotion to the post of 0B, The employees
mad Submitted that meny IDCS in the other departments of Govarnment
of Inaiz had left their jobs after putting long years of service
and joined IR0 with the hops of getting the post of OZB in the
higher scale of g,380-640, &S a result of the orders issued by
~the department they could get only the-scéle Of E5,330-560 in ISRO

on t heir promotion as 03,

14-; The department explained the position to the erp loyees that
the scale of £,380-640 attached to the post of 0OC3 in ISRO could
not be continued indefinitely after conversion into a Government

organisation, that the employees were however not satisfied

wiﬁh the explanation given by the department they represented

T = ey & - - Th—— . D i o PO D BT R G PR
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()i The OB to whom the benefit under these orders are found
to be applicable shall be entitled to draw pay in the
Scale of pay of Rs,380~640 (PR) / Rs.1350-220C (R) only
with effect from the date of iSsue of the orcers, lor
the period of service rendered as 0-B prior to issue of
this order, the fixation of pay in the sczle of pay of
B5,380-640 (PR) / Bs.1350-22C0 (R) chall only be notional
and no arrears would be admissible,

is, Some employees who had joined the organisation as OCAs
prior to 1,1.80 but who were promoted as 0C3s aiter 31.12.84
Startec meking representations‘that they had legitimste expe-
ctations of getting their scale of pay of 8,380-640 that =ome

of the employees has also approached the Triﬁunal that besed on
the judgement of the Hon'ble Tribunzl the department examined

the issue in detail and issued oréers'on 25.4.94 (FZnnexure- L)
_to the effect that in partiel modification of @i ct, 20¢,i.,87 on
the subject the employees who had joined pricr to 1,1,80

(in¢ luding Telex/Telephone Operators ‘! éppointed Drior to

1,1.80 and subsecuently redesignated as Oluhs based on the opticns
gifen Ly them) mey be given the scale of pay of ke, 38B(0-640 on
prowction &s Ul3s irrespective of the Gete of tneir promotion,
From the above department has str%?hed to the mexinum extent
possible to extend the benefit of the higher scale of pay of

Rsa 380~64C attached to the poest of OZBs, It is not possible for
the respondents to sgree to the demand of the applicants to extend
the benefit of the scale of &s,380-640 to the applicants as they
joined the department only after 1.,i,80 by which time orcers were

issued py the department revising the pay scale,

ig, This Bench dismissed 04.137/92 on the following grounds :-

(af The significance of 1.1.80 is the date from vihich the
© GovE. scale of §5,330-560/- was introguced to 0CBs,

o) The responsents chose the Govt. scale of &, 330-560,-

“ee,f, 1.,1,80. They did so within their competence with full
knowledge &nd powers,

?'l/ | | . .13
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OCBs uptO a specific cut off date which date hadé been consicered

carefully by the departmsnt.: Taking into account number of OChs

appointed before 1,1,80 in the orgauisation who had put in

sufficient years of service and who could reasonegbly lookforward

for promotion as OJBs within the average time taken by the OlAS

in  the DOS/organisation to get promoted &s OCBs, the cepartment

felt that 31,12.84 might be fixed as the cutbff Cate for extending
R i

the beneiit to the posts of OIBs, In otherwords the OCns

appointed before 1.1.,80 ané promoted to the post of OCds within

a period of 5 years from 1.1,80 (the date from which the scele

of pey of the post of OC3s originally broujht down from Rs,330-

560) would get the beneiit of the higher scele, Before fixing

the cut off Gdete tne department had collectedﬁrand examnined &ll

the relevent facts end statistics in this regard, Large numoer oOf

persons working in the cepartment of Goverrment of Indii in similar

posts and if the respondents were to give tmir nisher pay scele

policy of the Government of India to have tne same ay sci les

woulé be delested,

17, Acoordingly O.K,N0,7/8(1)/80-I(Vol 1II) at, 20,1.87 (Annexure-

K) were sent comaunicating the following decisions ;-

(&) OChs who joined DOo/ILRC prior to 1.1.80 ané vere
promoted on a regulexr dasis &s 0IBs before 31,12,84
may be given the benefit of the scale of pay of
R5.380-640C (Pi) supject to Lthe conditions that no
arrears of pay &s a result of pay fixation in the
revised scele of pay &s per the Pourth Pay Commission’'s
recomnendations,

(b) OCAs, irrespective of their datesof joining DOS/ILRO,
. who were promoted as OCBs after 31.,12,84 will get only
the scale of pay of #s,330-560 (FR).

(c) The scale of pay of Rs,380~640 (PL) shall be given to 0CBs

: covered by (a? above only, a&s "scale personal" to them,
Whenever, the incumbent vacates the post, the post shall
be operated only in the scale of pay of Rs.330-560 (PR)/
ks.1200-2040 (R), No further concessions whatsoever, shall
be allowved in this regaxd,

.o 12
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23, Since the applicants joined as OCAs in the org&nisation

after 1.1,6C they cannot claim higher scale of pay of fs,380-640
in the 0C3 group. The applicants cénnot claim a particular
scale of pay which was in exiStence in the organisation while

it waS an autonomous body. The respondents have given instances
in detail wherein certain revision dovwnward and / or upvward of
the poSts in the organisation becsme negessary to keep them on

p&r with the other posts in the government,

24, Therefore, there ere no merits in this OA., Hence the

OA is cimaniSsed, Ko costs,
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{c) The Govt, cen revise scales of pay downwards as well as
upvia rés,

(G) The decision of the responGents has a pexus to the
objective to idintroduce Govt, Scales of pay after
becoming a Govt, body,

(e} Extending the scale of Rs,380-~640/- even to those OCAs
who joined after 1,1,80 would amount to perpetuating
that scele deviating from the scale evailable to
similar staff in other depertments,

(f) There is nothing wrong in the respondents action in

restraining thc scale only to those who vere OCas
prior to 1,1.60, B

20, Based on the judgement thiS Bench dismissed 0C&.136/92

filed by tne employees who had joined as OCAs efter 1.1.80 Seeking
nighcr scele of pay. This Bench'while dismissing the OAS observed
there was nothing wrong dith the respondents' action in restricting
the higher scale on their promotion &s OCBS onl; to those who vere
OCAs prior to 1.1.80, sSubsecuently the department by kéeping in
view, the observations muce by tnis Bench‘extending the higher
scale to those Ochs who had joined prior to 1.1.80 on their

promotion as Ol3s,

21, All the &pplicents in this OA have joined as OCh after
1,1,80 with the full knowledge of revision of psy scale of 0IB and

they have no claim ¢f vinatsoever for & higher pey scale,

22, On goiny through the material pleced on record and zlso
the cetailed counter filed by the respondents it‘is clear that

. __exXtenced . ) )
the Cepartment nave/benefit to the OChs who vere joined prior to

1,1.80 the benefit of the pdy of ks.38(-640 irrespective of the

~date of their promotion &s CCBs, Almittedly, the applicents joined

‘&s OChs after 1,1,80. In page-3 of the Ok, their appointrents

to the cadre of OCA has been clearly indicated, The applicants

~ joined the organisation knowing fully well that the scale of pay
D

" in the OCB is k5,330-560 and not Bs.380-640,- The cGepartment is
“Jjustified in implementing the decision of the Hon'ble High Court

‘of Kerala and also in implementing the decision of this Bench in

Ohs 171/92 and 136/92.
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