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X Oral oSeras per Hon'bk Shri B.S. Jai Parameshwar, M(J) X 

4-)e&ujd Sn t  SfJtZ.tn.4atfl€#. 	&- c4,f-C c.cs - - 

-- 	4ne Cpscrc'd f-er_-the appliccnt-s. Heard Nr,N.R.Devraj, 

learned Standing counsel for the respondents, 

2. 	There are nine applicants in this CA. They have joined 

and pronoted in the services of the Governnent of India in the 

Office of £c.espondent N0.2 as Office Clerks 'h' between 1.1.82 
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scale of pay of .330-560. The above set of persons i.e. the 

applicants herein approached this l-lon'ble Tribunal in OA.229/91 

and obtained interim order. The juduerrent in Ol-t229/91. ws 
delivered on 15.7.92. consequently they were given the old 

scale of pay. Therefore, the old scale of pay has been made 

applicable to the folicwinj six categories of CUBS in the 

respondent organisation. 

Persons who were workin; as OCB5 as on 31.12.1979j: 

Persons who were appointed to officiate between 1.1.1980 
and 31.12.1982 and later confirmed as OCBs 

iii)Persons who were promoted as QOBs after 31.12.1982 but are 
seniors to 'b' category; 

Persons who were apinted as OCAs prior to 1.1.1980 
and promoted before 31.12.1984 as OCBs; 

Persons who were appointed as OCAs prior to 1.1.1980 but 
promoted after 31.12.1984 as OCBs (through Tribunal Jtgement) 
This would be applicable even to persons who will be promoted 
in future; 

Persons initially appointed as Telephone/Telex Operators 
and got ntrged- into 0A after 1.1.1980 and promoted to 
OC.B after 31.12.1984 as Ocas. 

The above scale has been deprived to the applicant. It 

is submitted that the applicants and the above categories oi: 

persons are doing the same nature of work and responsibilities 

and the posts in which the applicants and above categories of 

persons work are interchangeable. There is no difference between 

the persons appointed before 1.1.80 and after 1.1.80 and promoted 

prior to 31.12.84 and after 31.12.84 and that all are performing 

the silimar nature of duties and responsibilities. 

Hence they have fi-led this CA to call for the records 

relating to and connected with proceedings NO.SCP:P&A:ESTT-fl 

53 dt. 4.10.93 from the office of the Respondent 1110.2 and to 

declare the same as illegal, arbitrary aixi unconstitutional and  

consecuential direction to the respondents to extend the scale 

- 	01 pay of Rs.380-640 (1350-2200) to them from the date of promotion 

as OCS with all conseciuential benefits such as pay fixation and  

payment of arrears of pay and such other arrears. 

-- 	 - 	
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confirinud in tnat giac e 	There were 2 sets of individuc is who  

were promotco c5ter 6.11.82 and who v.erc- given the 1oer scale at 

pay of Rs.330-550 and those who were Senior to persons who ere 

earlier given officiating appointment as OCBs in higher scale. 

To protL-ct the say of the above 2 categories of officials the - 

department iSsued 2 orders dated 2.8.85 and 8.4.86, respectively, 

and both the categories of persons were allowed the scale of pay. 

of is. 380-6 40 as personal to them•  

However the staff hLvae-en de:naning for continuation of 

the old scale of 1,,3.380-640 to all the- QBs and the .:.atter v/es 

considered at various levels inc ludinc in the Joifle Committee 

iieeting. ?ccording to the recuest of the demand from the staff 

side the Government issueC further official rrynriorandum at. 20.1.87 

extendinc the old scale of p&y  to Some ricre sets of officials. 

The benefit was extended to persons who were aJpoiflted us OCA5 

prior to 1.1.80 and were ororroted between 1.1.60 and 31, 12.84 

as .tne scale personal to theme  

S 

Aggrieved by th above orders some official: initially 

approached the ion'blc C.A.T.Ermkulam Bench, in 0A.150/38 

alleging discrimination. The lion 'ole Tribunal by iiS OfleL was 

pleased to hold tn-at the prescription of cut off date as 31.12.84 

as legal, COnEtitutional and direct/ to extend the said benefit of 

old scale to the applicants therein wno were promoted after 31.12.3 

as 0CsThey further Submits that vide 0.11 . dt. 28.7.80 the 

Telephone/Telex Operators were drawing the scale of pay of 

s.260-400 (pre-revised) which was ectivalent to 0db and they 

were merged into tile Odit cetegory 	titer merger such persons 

should be ranked junior to the existing incumbents and the period 

01: service vendered prior to merger would not be counted for the 

purposes of review for prorrotion to the next higher grade in the 

clerical grade. The said offer was extend& from time to time. T 

persons who-had exercised the ptions were prorrcted as OdE after 

31.12.84 and consequently their pay was fixed in the pre-revised 

. .4 
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iii) To consider suggestions like adopting other scales 
of pay or merger of the existing scales keeping in 
view the pay structures and avenues of prOnf inn 
avai1hlc C-"- - 	 - 

The report of the Committee containing the recommendations 

was considered by the Space Commission and based on the decisions 

of the apace Commission orders were issued on 13.12,79 by the 

DOS revising upward/downward certain scales of pay Which had been 

adopted earlier in the IE4R0 asa non-governirent body. The Corrmitt 

had recommended that the scale of pay of Rs.380-640 (pre-revised) 

should be replaced by the scale of pay of Ps.330-560 which was the 

grade applicable to the non-gazetted category of the staff,~he 

G.O.I. Fwever based on the recommendations of the Oomttflee on 

par with the scale of pay for identical posts in other departments 

of the vernrrent of India it was decided to adopt the higher 

scale of pay of Rs.650-960 (pee-revised) the intention being to 

create parity in the matter of scales of cay with other Governrirent 

attached to the identical posts in IbRO• 

The decision to reduce the scale of iy of the post of 

OCE and other changes were contemplated in the orders dt. 13.12.79, 

that the said order dt. 13.12.79 was challenged by the OCA before 

the Hon'ble high Court of krala that an inte-rim stay order had 

- 	 been issued in the said 'rit Petition that the departnent hence 

issued an order dt. 4.3.80 (Annexure-E) keeping the order dt. 

13.12.79 in abeyance, that the 1-lonble high court of Irala 

dismissed the 'rit Petition and thereafter orders were issued 

on 6.11.82 communicating to the effect that the decisions 

contained in the order dt. 13.12.79 regarding revision of scale 

of pay of OCB from Rs.380-640 pre-revised) to Rs.330-560 (pre-revised 

be implenented vide its order dt. 6.11.82. 
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6. 	The respondents have tiled their counter stating that 

in VieW of the increasing magnitud.e of ts financial oUt la on 

the orojects the uovernj-j-ent considered that it Would be in tne 

puolic interest to take over the direct responsibilitjs of the 

lohO and a decision was taken to convert ISRO into a ODvernrrwnt 

orani5ation w •e. f. 1.4.75. When I.RO was a non-government body 

S 

under PLL the terms and cons itlOfl5 of service were laiddown by 

Sercncea rid ac.les of pay0  desig;nctions as coupori-d to those who 
uric er 

were :xvj1;s/ 	Uoven-aaant of .Lnia. At the tine of 

conversion of IkU into a goverrimnt body, an ooai( n a' 	•sive.n to 

all the employees of the IiO to accept the service conditions in 

ILU re-constituted as a Covernment body or to resign from tnc 

LiU•  Those \'no Were '-illina to serve as -e &)vcznmnt Servants 

w.e.. 1.4.75 Were also given optien to retain the e>:istinj teiiiis 
the 

and sond I tiori: . Oncol- jveroon 01/ 	into a Gove rnn:nt body 

uric-er the cc-jartmant of pdcc :.ej . 1.'I.75 Gavcrnjnsrit rules Were 

made aapUcable to the Iit organisation. 

7. 	It cab noticed that Sorcc of triesc alesof pay acoptec 

earlier in the loRO to certci:-  posts (listed in i- nnrxure_3) were 
not on pCI wita the pay scales attached to similar posts in the 

other government Cepart;rents. Therefore it was decided by the 

government that the issue should be examined in detail end that 
accordin5 ly a committee was adopted by the DOS by order (ft. 17.1. 

(Annexuxo-c) for the followinc Pur - ses :- 

To review- the, scales of pay of various posts, both 
Scientific & Technical an(5 4cnLinistrative/Awcilnary, 
existing in LRO vis-a-vis the pay scales approved 
by the Government on the basis of the recommendations 
of the Third Pay •flfliS5ion•  

To make a comprehensive study of. the implicauon of 
the continuation of the scales of pay existing in 

kO against various in5ts both in Scientific/ 
Teöhnical and Administretive/Awcilliary categories 
which were different from those for Similar posts 
in other Central Government Ninis terios/neparbnents 

- -- ----------- - -_---- .---------_-r ------- 
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the seniority. Fbr the employees concerned in 13R0 even after 

Such reversions they were reappointed to the same post in the 

same scale of pay which th&y had held while officiating. Such 

reversions were carried out in the case of 0CM who were promoted 

as OCBs on officiating basis before 6.11.82 and continued to 

officiate on or after 6.11.82 and this created a Situation where 

- 	on their regularisation on various dates after the cutoff date 

5.11.82, they were given only the scale of pay of ks.330-560 as 

against Rs.380-640 which they were holding till their reversion 

in view of the orders issued by the department revising downward 

the scale of pay 01 the post of OCB to Rs.330-560 effective from 

6.21.82.. It was found that the reversion was essentially to make 

the employees concerned in-eligible for counting the period of 
and 

officiating promotion for the purpose of Seniority, promotion, 

etc had acted to their disadvantage in resct of the pay scale 

in as .nah as they could. not continue in the higher scale of 

pay of Rs.380-640 on their regular promotion as 03Cs 

11. As per the general ozers such reversions were not strictly 

necessary that where Dersons appointed to officiate as OCas in 

Rs.380-640 scale before 6.11.62 and continue(to officiate after 

the date were ultimately regularised as OCEs without any break 

the reversions done in their cage may only be treated as technical 

reversions without charge in the scale of Rs.380-640 they were 

drawing. Promotions against short term vacancies were given on 

a section or divisionwise basis of the over all centre seniotity 

of the persons in the lower post. This was done with a view to 

avoid unnecessary dislocation of'wotk by Shifting persons for 

short periods from one division to anotlr. Where short term 
many 	 - 

vacancy bad arisen/ section/group/division may riot be able to 

- 	 fit in properly in the changed division or group or section. In 

such cases it was useful to promote a person within the same 

section or group or division, that this resulted in a situation 

where a person who is more senior but working in a section or 
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10. 	In ISRO appointrient to the post of 03 IS made Only by 

promotion af==rwtaff from the lower grade of 0A. During the 

period between 1 • 1.80 the date from which the revised scale of 

pay should have come into existence but for the stay order issued 
ac 5.11.02 

by the Hon'ole High Court of Eerala,)the date on 'hich the 1-ion'ble 

High Court of Kerala dismissed the Writ Petition; promotions to 

the ;0st of 003 were made in the zcale of pay of Rs.3E0-640. Such 

emoloyces were allowed to retain the scale of pay as scale - ersonel 

to them. Apart from OCA, who were promoted in the scale of pay 

of k.380-640 till 5.13.82 certain 02As were given short term 

promotions against the leave vacancies to the post of OCU prior to 

6.11.82 in the scale of pay of Rs.380-640 that they were continued 

to officiate as 035 even after 6.11.82ctnat some of the C'CLs 

were in the meantime empanelled to the post of 0C3s Whenever 

regular vacancies arose tnose ULAS Were given regular aDpointnient 

as 0C3s 	However in IR0 as a matter of convention ocrson 

prooted CE short term basis were reverted before they were given 

regular promotions even though Such regular oroirctions took effect 

without any break. In Such cases, persons Who were reverted to 
wore- 

the lower posts and/promoted on regular ;Dasis on the same day 

to the  same higher post which they were holding before Se reversio 

This had been done with a viei to ensure that the period of such 

snort term promotion 616 not count for thepwpose of seniority etc 

As per the general orders of the Governj-,ent of India on the subject 

when an employee who is already empanelled for the higher post, 

is given opportunity to officLate in the sigher post against 

short term vacancies is promoted on a regular basis during the 

course of his officiating promotion, he is regularised in the 

higher post and reversion is not resorted to in such cases. 

The period of of ficiating service followed by regular appointment 

wffithout break was also taken into account for -the pu4mse of 

seniority, pay protection etc. Normally reversion and regularisa_ 

tion on the Same day did not creathafly difficulties Cxccpt for 

. .8 
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to the department that in the revioed scales of pay recorrnanded 

by the 4th Pay Connission that merged the scales of ppy of Rs.330- 

560 and as.380-640 but had retained them as 2 different scales 

and had accordingly given them 2 distinct new scales of pay. 

The emp1yees also pointed out that downward revision of the r 

scales of pay had acted to their disadvantage and officials in the 

t.k0 who were promoted as 0s before 6,11.82 they could give them 

the higher scale of pay of Rs.380-640, that in some other centres 

where no vacancies arose whore the promotion process took 

considerable time due to aCministrative reasons they could 

promote only UCAs after 6.11.82 and thus they here given the 

lower scale of pay of fts.330-560. Thus inspite of belonging to 

the same category some OCAs got the benefit of getting the scale 

of ks.380-640 on their promotion as OCEs while some others were 

denied the said benefit. 

The employees also raised the said issue before the 

dethartmental counsel of 3CM held on 10.7.86 and uleaded that all 

the OCAs in department of space ari ISRO be given the scale of 

pay of Rs.380-640 to all O5 on their promotion on or after 6.11.82. 

After detailed discussions in the meeting the counsels desir& 

that the matter should be examined in greater detail. There was 

no compulsion on the part of the department to have reconsidered 

the decision taken in 1979 to revise downward scale of pay of OCEs 
- High 

as even Hon'ble/cc.'uxt of 1rala had upheld the decision. 

However taking into account the fact that 0CAs/0s 

constituted a large segment of the administrative staff in DOS/ 

ISRO and render valuable support at the working level in the vari.ouz 

d ivisions/section/g ro ups in the centres/units, -it was felt that 

it would be a good, gesture on the part of the department to give 

- 	the benefit of higher scale of ks.380-640 to at least those who 

were appointed before 1.1.80 and were promoted, subsequently, as 



divi510fl or group or otherthan the one where the leave vacancy 

had arisen in not getting officiating promotion but a person 

junior to him getting the samp. 

12. 	In the normal course such situations did not confer any 

such benefits / 
	/ that however in the context of revision of the 

scale of pay of the post of OCES from 380-640 effective from 

6.11.82 in the LJ0, the above mentioned procedure of givinu 
created 

officiating proflotions on divisions/section/groupwise basis/an 

anomalous situation. The department was completely justified 

in implementing the lower scale of Rs.330-560 (prc-reviséd). The 

department had however considered and, rectified certain genuine 

anarrclies aridxtj out of the breaks of reverting adhoc/oflidiating 

promotees, before regular appointmant without any break and also 

to coverup the cases of the seniors getting the lower scale as 

compared juniors in the same panel as explained in the proceeding 

pErcy raphs. 

13. 	The demands from the GOBs that they should also be given 

the scale of pa of Rs.380-640 which was operated in IR0 till 

5.11.82 on their prortion to the post of 003. The employees 

had submitted that many WCs, in the other departments of Government 

of 1fldia had left their jobs after putting long years of service 

and joined LjRO with the hope of getting the post of 003 in the 

higher scale of Rs.380-640. 	a result of the orders issued by 

the department they could get only the scale of Rs.330-560 in ISRO 

on I heir prozttion as 003. 

14•: 	The department explained the position to the employees tha 

the scale of Rs.380-640 attached to the post of OCS in ISRO could 

not be continued indefinitely after conversion into 'a Government 

orgànisation, that the employees were however not satisfied 

with the explanation given by the department they represented 

00 



. 12 •. 

(6)) The OOB to whom the benefit under these orders are found 
to be applicable shall bc. entitled to draw pay in the 
scale of p4 of Rs.380-640 (PR) /Rs.1350-2200 (R) only 
with effect from the date of issue of the orders. icr 
the period of service rendered as OCE prior to issue of 
this order, the fixation of pay in the scale of pay of 
Rs.380-540 (PR) / Rs.1350-2200 (R) shall only be notional 
and no arrears wou.].ci be admissible. 

18. 	60me employees who had joined the organisation as OCAs 

prior to 1.1.80 but who were pronoted as OCBs after 31.12.84 

Started making representations that they had legItirrt expe-

ctations of getting their scale of pay of Rs.380-€40 that some 

of the employees has also approached the Tribunal that based on 

the judgement of the Hon'ble Tribunal the department examined 

the issue in detail and issued orders on 28.4.94 (;nexure-L) 

to the effect that in partial modification of GM at. 20.1.87 on 

the subject the employees who had joined prior to 1.1.80 

(ind1iing Telex/relephone Coerators 'A' apirite& prior to 

1.1.30 and SubSec'uently redesignated as 0jh5 based on the options 

given oy them) may be given the scale of pay of Es. 380-640 on 

prox4iotion as Ocas irrespective of the date of tneir promotion. 

From the above department has strched to the maximum extent 
A 

possible to extend. the benefit of the higher scale of pay of 

Rs.380-640 attached to the post Of 02s•  It is not possible for 

the respondents to agree to the demand of the applicants to extend 

the benefit of the scale of Rs.380-640 to the applicants as they 

joined the department only after 1.1.80 by which time orders were 

issued by the department revising the pay scale. 

19 	This Bench dismissed OA.137/92 on the following grounds :- 

(aP The significance of 1.1.60 is the date from which the 
Govt, scale of Ps.330-560/... was introduced to 00Bs 

• 	(b) The respondents chose the Govt. scale of 
W.e.f•  1.1.80. They did so Within their Competence with full - 	knowledge and powers. 

. •13 
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OCES uptO a specific cut off date which date had been considered 

carefully by the department.' Taking into account nuither of OCAs 

appointed before 1.1.80 in the orgaiisation who had put in 

sufficient years of service and who could reasonably lookforwarô 

for promotion as 0Bs within the average time taken by the OCAS 

in the Dforganisation to get prorroted as OCBs, the depertrrnt 

felt that 31.12.84 might be fixed as the cutoff (ate for extending 

the benefit to the posts of OBs. In otherwords the OCAs --

appointed before 1.1.80 and promoted to the post of GOBs within 

a period of 5 yearS from 1.1.80 (the date from which the scale 

o:t pay of the post of GOBs originally brought down from Rs.330-

560) would get the benelit of the higher scale. Before fixing 

the cut off date tne department had collected, and examined all 

the relevant facts and statistics in this regard. Large number of 

oersons working in the department of Governimnt of mdi: in similar 

posts and if the respon:ents were to Give trEir higher pay scale 

policy of the Government of India to have tne same :ay 5cc les 

would be defeated. 

37. 	Accor6ingly 0.E.No.7/8(1)/80-I(Vol ii) dt. 20.1.87 (Annexure_ 

K) were sent communicating the following decisions;- 

OCAs who joined DO/LRG prior to 1.1.80 and were 
promoted on a regular basis as GOBs before 31.12.84 
may be given the benefit of the scale of pay of 
Rs.380-640 (P) suOject to the conditions that no 
arrears of pay as a result of pay fixation in the 
revised scale of pay as per the Eburth Pay Commission's 
reconimendations 

OCAs, irrespective of their datejof joining D0/D?RO, 
who were promoted as CCBs after 31.12.84 will get only 
the scale of pay of Rs.330-560 (PR). 

The scale of pay of Rs.380-640 (pr) shall be given to GOBs 
covered by (a) above only, as "scale personal" to them. 
whenever, the incuntent vacates the post, the post shall 
be operated only in the scale of pay of Rs.,330-560 (PR)/ 
ks.1200-2040 (R). No further concessions whatsoever, shall 
be allowed in this regard. 

.612 
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Since the applicants joined as OCAs in the organisation 

after 1.1.66 they cannot claim higher scale of pay of Rs.380-640 

in the OCB group. The applicants cannot claim a particular 	- 

scale of pay which was in existence in the organisation while 

it was an autonorrous body. The resoondents have given instances 

in detail wherein certain revision downward and / or upIard of 

the posts in the organisation became necessary to keep them on 

par with the other posts in the government. 

Therefore, there are no merits in this OA•  Hence the 

OA is dini$sed. No costs 
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The Govt. can revise scales of pay downwards as well as 
upwards. 

The decision of the respondents has a nexus to the 
objective to introduce Govt. scales of pay  after 
becoming a Govt. body. 

EzItending the scale of Rs.380-640/- even to those OCAs 
who joined after 1.1.80 would arrount to perpetuating 
that scale deviating from the scale available to 
similar staff in other departments. 

There is nothing wrong in the respondents action in 
restraining th: scale only to those who were 0CM 
prior to 1.1.60. 	 - 

Based on the judgement this Bench dismissed 01,.136/92 

filed by tne employees who had joined as QCc after 1.1.60 seeking 

highcr scale of pay. This Bench while dismissing the OAs observed 

there was nothing wrong ith the respondents' action in restricting 

the higher scale on their prorrotion as 003$ onil to those who were 

OCAs prior to 1.1.60. Subsecuently the department by keeping in 

view, the Ooservations made by this Bench exteting the higher 

scale to those OJAS who had joined prior to 1.1.80 on their 

promotion as 0:3s 

All the applicants in this GA have joined as OCA after 

1.1.80 with the full knowledge of revision of pay scale of 03 and 

they have no c laim of whatsoever for a higher pay scale. 

- 	 22. 	On going through the material placed on record and also 

the detailed counter filed by the respondents it is clear that 

department the cepartment nave/oerie±it to the 0c4swho were joined prior to 

1.1.80 the benefitof the pay of Rs.38C-640 irrespective of the 

date of their proircuon as 0CBs Jrnittedly the applicants joined 

as 0CM after 1.1.80. In page-3 of the OA, their appointments 

to the cadre of OCA has been clearly indicateC•  The applicants 

joined the organisation Imowing fully well that the scale of pay 
in 

the OCB is Rs.330-560 and not Rs.380-640. The department is 

justified in implementing the decision of the Hon'ble High Court 

of Eerala and also in ixrplementing the decision of this Bench in 

CM 171/92 and 136/92. 

- 	
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