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M.S.Krriesuaj' flao 

.40 Applicant 

Vs. 

The Director General, 
Department of Posts, 
New Delhi, 

The Post Fiaster General, 
A.i.Eastcrn  Rejon, 
Uijayawada. 

The Senior Superintendent of 
Post Cifrice, Prakasam Djyzsjp, 
Urigole. 
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Counsel for the F sondents ; 	5hri 	.R .Dveraj, Sr •Lo 
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(Oruir piscd Dy IlunLlu Justice Shri V.Uualajri Ha.j, 
ViCL-Ehdir ian) 

* 	* 

Utile the applicant was prtiaoted as 1 .P .0. on roçjular 

Ucois un 27-4-76,hi5 junior Sri U.Siva Pratad Rao uCs pruiiutd 

as I.P.B. on rogular Liasis on 30-5-76. 	Sri Siva Prasu Rao 

was HruiotLd as Asot ,Supr iritendrit or Post Urricis (ASP) art 

said 
aUrc uasj b on 13-11-35 and Later on his service in the/cadre 

waL rLJariaad. But the applicant was regularly proinutod as 

h... on 1b-C-8E1 by proceadirigs Nu.ST/3-1/XII dt.6-5-86. 

Jhi_ the 	plicant is at Sl.No.4, Sri 3.Siva Prr4sad Rao is 

f'LAAScLtJL 'SYd 
.6 4 n Lha said *i- 	Thus Sri 5ia Prasad flac was 

Ln I r1c applicant ean in the cadre of A.S.P. 

ic iiisd payscalas had come into eficct on 1-1-36. 

Loth ti.. UrPUC3(IL ciii 5ri Siva P;usud f- iao upLed IdE rcvi&ud 

pays:a lu uitn efect fron 1-1-05 in the regular cadre of 

I.P.U. 	Th apticant opted FCr the payscals or ASP as on 

13-6-86 the date or his proruotionto the said post. Sri 5ia 

Presad Rao opted for the payscale1 in the cadre of ASP from 

the date of his next increment in the cadre or ASP. 

This pay of the applicant as on 1-11-66 was R.10 820/-

while it was Ils.16 940/- in regard to Sri U.Siva Prasad Rao. 

4. 	It is not the case of the Respondnts that in Noveinbu 

1985, the adojoc proniotion as ASP was orrared to the applica 

and than he Øjio).ined and as *3uch it had become necessary 

offer it aq 	Siva Prasad Rao, who was junior to the 

0.1.. 
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upplIcejIit. 

S. 	
LjLj11$ rut thu 	 u btU 

fold 

(i) the appticLnt jud nt chosen to oske a ny requast to I he 

competent aLJtHurity to pru;nute him as ASP on adhoc basis, uhan 

it wag offered to Sri Sivj Prasad and hence the Qpplicant is 

not entitled, Ic 	1:i m :teppjn up; (ii) tilp 	omi y had bil un 

5 LhL appiicunz hbd chosen to cia option to the tiscd ay 

scales as on 1-1-1-.6 while Sri Sivu Prabad opted for the same 

from th date of his next incr:nt. Uhin the applicant had 

not exercised the eHtion en tricuh ha waS free to opt (or it, 

he cowl: nut claim stepjng up merely on the ground that his 

junior got higher pay when thF iuttr exercised the option to 

cams over to the raviaci Sc:,; 	I1 thL [lute of his next inLre- 

ment and (iii) the acplicatjei- 	to u 	dismissed uc in0  usri-ud 

Ly limi.tatiori. 

6. 	
'Jhn the competent auchrity hd nbt ofcred udhoc 

promotion t the applicant before oIUeiig it to his junior and 

when the sum: resulted in anomaly, the competent authority cannot 

turn round and say that the employee is estopped from claiming 

stepping p when his action, which is not inaccordatte with 

rules, resulted in anomaly. 	It is net fart and just it,  the 

atanior is paid tees than the pay of the junior, Henco it is 

hold that it would Ua viguitatilo to  raise t he pay of the senior 

to that of Junior, wtnevbr the pby or thp junior is found 

Iligher tp ttw pay of. the senior. Further it would In violIjue 

of Article 14 of he CunbIituion of Inia as it t S  unfair to 

give lower pay p 	ie 	apniorwhj, tIm jrsipr La -givunJiighr 

''''.4. 



4 I 	 - 

H 	 .. 
N 

Filly uliun in thu inutir CcidiU buniur wou u" tinçj nuvu pay than 

that of junior . 	U;uri it i 8  a quu8tiun of JutI%L au and flAir IlL 

bIl bIIIpluywL can claim such a Ljiiiiefit su long as hL is not at 

fault • 	lionCe it is hold that it thu senior doclinud thu adhuc 

promotion whore by thu com: letent authority was cunstrai nd to 

offer tho same promotion to his junior which may i suit in the 

hirjhsr pay to the junior than the pay of the senior, the lattor, 

i.e. the onior is n:t entitico to the bene nt or such steppinç 

up of pay. 

7. 	 At times senior wtnpioyee may not be bold enough to 

niakc a repro sentat ion to thu competent authority while his junior 

was proniotod on athoc basis. hence we ri that mutely bucausa the 

senior had riot made any rcprentation who-n a junior was pro:nu—

ted on adhoc basis, ho should tie do-prices of ecan the buncf it 

o i 	stupin; up. 	It may uc noted Liiat so ion; as Ltiui junior oOa k. uli 

adhac basis ho cats pay hihur than the pay of senior, and rot 

that rCflUd the oniur cannot haa any c luint of ateppiriçj i.ip, ItJr 

stepping up will arisu only in the case Jiore both the junior 

and senior work in the samc cadre. if thu senior had not chosen 

to make roprusuntation when the junior was giveli adhoc promo— 

tion, he was eeing oeprivad of the difference of pay for the 

period tot which the junior works on sodhop Oasis. Uut as 

some OE the employees hitate to roigo objection when thu 

junior was prornotd on adhoc basis, we teI., au already obsarued, 

that it is not just and proper to xxgxx xxxxx 	xxxxx 
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deny thu uoll6fit of ut uppi Iiçj up per au oi; t ho ijLuufiJ 11w 1 

thuy luiwu thu L jitutuutud LJhUI1 thu junitur uu 3 HEuvututi LIII 

adhoc basis. 

0. 	Further there wtay be cases where the cornpctunt authority 

may otter the adhuc promotion to the junior whan the senior 

was at a distanta place. The same thing appaiiod in this case 

tor the vacancy in the post of A.5JI. had arisen in SriPakulan, 

in which tii&trict Sri Siva Pieced Rao was working as 1.P.U., 

uhilL Lhc applicant was then working as I .P.[i. in Unute 

uistrL. in such cases the senior ay not be even knoLing 

that tn; junior was promated onadhoc basis. 	For that teaser 

also ui ttci that it is nut fair to hold he applicant should 

tt_ sLpin; up of pay merely 011 the ground that 

he ha i:L pxotestLd when Sri Sivo Prasad Flao was prumotud 

on acric b3L15. 

9. 	IhL anl-raly of a junior getting higher pay than the 

pay or the scnior in the revised payscalea may arise for more 

than one reacon. Unu of the reasons is that the junior might 

opt for the ravised payscales from the date of his flet uncr—

inc nt, while the senior may opt for it from the date on which 

thL reviad payscaY.cs had corns into effect. 3fcourse, the 

anomaly might not have arisen if the senior also opted for the 

revised pay scales from the datq of his next movement. But 

still it is a case of an.nomly which had arisen as option 

was given to the employees to come over to the revised pay 

scales ci the; on tne date of next increment or on the data 

II . . . 
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on which the r 	:L ay scales
jvl  

into 	tract • 	ihera 

j 	,tiin to sii;di, that nieruly buCbuuU Lt.UR1Ur had 

nut c ha f.1ufl to LLIR OJi,r to thu IbVI ud pay sculus Ir ulU thu 

date of n6xt incrinhlOnt, he is not bntitled to stu'ping up, 

when the pay of•junior was found to Lie higher, as that 

juiiur uptud fog rbuisud pay iuulu qL ILfl tilL dut oF iILxt 

incrcmunt 

K It may nbt be known as to uhather thL appli c"nt 

would al so have opted to cone over to the rosiisi.d pay 

from the data of next incretnunt if he too was çj ivufl a UhuC 

promotion haroru the revised pay scals had come into cfitct. 

Hence this contentionof the Respondents has to ba ra. •: jd 

5tepping up of pay is a continuing right. 	In alt 

such cases, 	
ti othur than with regard to All indiC Cadre, tis 

Bunch is litnitinç the wioetary bc-naIit from one year priol 

to the date of filing of the Oriçinal hppiication. Hence 

even in this caso, the monetary benefit of a tipping up las 

to be limi tad Pram one year prior to the EL linu of this 

Original. hplicat.On, 

In the result, the applicant is entit led to the 

benefit of stepping up from 1-11-19661  o as to have the pay 

of A.5,P 

equaLs to that us Sri Siva rF03aLJ Ru in the cadru/ but the 

U 
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rnontry EJtnufjt is iimitad from 1-4-1993 (this Original 

Rppiiceitjun ius Filed on 23-3-1994). No ordur a5 to 

costs. / 

Lhl11U T: tE TKIJL 'A 

- 
c' t utuci 6 '1,  

':itxU 	- 	
fl, 	1LbiLi 

L (jt 

To 

The Director General, DLpt.of Posts, 
New Z1hi, 

The Postmaster General, A.P.Eastern fgion, 
Vijayawada. 

The Senior Superintendent of lost Offices, 
Prakasam Division, Ongole. 

trtne ccçy to Mr.E.Venkateswar RaO, Advocate, CAT.Ityd. 

S. One copy to Mr.N.R.[yzaj, Sr.03sC. CAT.HyCJ. 

One copy to Library, CAT.}-lyd. 

One Spare cc.py. 
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