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1. The Director General,
Oepartment of Posts,
New Dalhi,
2. The Post lMaster General, _w'“uJ”
A.i-ubastern Region,
Vi jayawada,
3., The Senior Superintendent of

Fost Uffices, Prakasam Division,
Gngole,
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(Urder pessed by Hun'ble Justice Shri V.Hesladri Rao,
Vice=Uhairman)

While the aspplicant was prowoted as 1,P.0. on reguler

besis on 27-4-76 his junicr Sri B.Siva Prasad Reo ves pronuted
/

s 1.P.0. on regular basis on 30=-5-76.  Sri Siva Prasad leao
. E

was promotid as Asst.Superintendent of Faost Offices (ASP) on
said
a0hoC Gasis on 18=11-85 and Later on his service in the/cadre

wit rigelarised. But the applicant was ragularly prowcted as
AuS0, on 18-0-86 by proceedings No,5T/3-1/XI1 dt.B6~5-80,
Jhide the eépplicent ig at S1.No.4, Sri B.Siva Prasad Rao is

| ' ASTTR WIS sl SR R

et .iaoblb o in Lhe sald esdes,, Thus 5ri Sive Prasad Rao uas

ju-uws to tne aspplicant evan in the csadre of A.S.F.

<o vhie Jevised peysceles had come into effect on 1-1-86,
Both tie aeplicant end Sri Siva Presed Rgo opled for roviged
Cpayszales uitn effect frowm 1-1-86 in the regular cadre of
Lobobe The applicant gpted fa the payscale nf ASF as on
18~06-86, ths date of hia'promutionto the said posts Sri Siva
Prasad Rao opted for the payscaleg in the cadre of AS¢ fromil

the date of his next incremegnt in the cadre of ASF.

K The pay af the applicant as on 1-11-86 wag Rs.1,820/~ -

while it was Rs,1,940/~ in regerd tg Sri H.S5iva Prasad Reo, .

4., It is not the case of the Respondsnts that in Novembe
1985, the adpsc promotion @s ASF was offered to the applica
and then hg geclined and 8s such it had become necessary to

offer it sg §r§ Siva Presad Rao, who was junior to the
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2. Vol oha ven! alions fur the Respundonty sre threu

fold

(1) the applicint 1.0 net chosen to make any reguest tot e
competant authiority to Lrumuté him as ASF on adhoc basia, uhen
it vag onergd te ESri ;iua Prasadlch hence the applicant is

not entitled te cl;im stepping WisH (ii) hig aaly hud brisqn
€s the guplicanc hedlchasﬁn Lo give option to the revised Y
scales as on 1-1-26 wnile Sri Siva Pressd upted fur the samg
Prom tnc gate of his next incromoent, Uhgn the applicant had

not exercised the o tipn evon tncugh he was fresw to wpt for it,
he coule not cleim sterping up merely on the ground that his
Junior got higher Fay when the laetter exercised the option to
Come over to the revised scoli: @ om Lhe dete of his next incre-
ment and (1ii) tre spplication hee to ve Uismissed bLein, Lerrud
Ly limitation, |

G | Yhen the competent cuthirity had not offercd achac
sromotion t: the applicant before Pff&riné it to his junior and
when the safic resulted in anomesly, the competent adthority cannct
turn round and say that the employee is estopped From claiming
stepping up when his action, which is not inaccordance with
rules, resulted in anomaly. It is nct fair and just if the
snior is paid less than tne pay Dflthe junior, Hence it is

held that it would ve &quitable to raise the pay of the senior
- . ' i N
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‘tb that ofjuniai;'uﬁénaua;?tha pay of thaigﬁgi;f ié found
NiGher ta the péy.of,the seniar, Further jt uogld be violalive
of Article 14 of fpe Cunstitution af India as it is unfair to
give louer pay ?gl}Pel sgnicr. while. thg Jﬁnipr ia givep highar
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pay when in the lowsr cedre sunior uaé gétting more puy' than N
thot of junior. WUhen it ig & quustion of justnuws wnd Fuirnegs,

sn employce cen clulm such a Lunefit so long vs he is not at

fault, Hence 1t is held that'if the seniar declingd the adhce
promotion Qhure Ly the completent authority was constrained to

offer the game promotion to his junior which may 1. sult in the
higher ﬁay te the junior than the a8y of the senicr, the latter,
1.6, the zenior is not entitleo to the benefit of such stepping

up of pay,

Te At times scnior employee may not be bold enough to

make a regresentstion Lo the canpetent suthority while his junior
vas promotid on achoc basié. Hence we feel Lhat merely Lecsuse the
se nior had not made any regreccentation vhen @ junior was promu-

ted on adhoc hasis, hc shauld ve d;priuec of even the benefit

cit stepping up, 1t may oe noted that so long es yhﬁ junicoi wol he wn
adhoc basis he gets pay higher then the pay of senicr, end ror

ithat ,eriod the seniuvr cannat haQ¢ any claim of stepping wp, tor
stepping up will arise only in the case uWhere both the junior 5
and Benior work in the samc coedre, If the senior had not choscn i
to make representation when the junior uwes yiven adhet grano-
tion, he was ceing aepriueg af’ the.diffarance of pay tar Lhe

period ror which the juniar works on adhoc basis. But as

gsome of the employees hesitate to raise objection when the -

3

Junior was promoted on gdhoﬁ bagis, we faéi,'aa already observed,

that it is not just end proper (o XXAXX XXXXX  XXXXX
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dany Lho bongfit of alepping up pursu vo tho ground thal
thoy hove oot protested whoen thy Junlor wes prowmoluod un

sdhoc basig,.

8.  Further there may be casés where the competent authority
may offer the adhoc promotion to the junior when the scnlor
was at a distanba place., The same Lhing “appsned in this cuse
fur the vacancy in the post of A.5.0". had arisan in Srikakulan,
in thch’uistrict Sri Siva FPrasad Rao wasg working as l.F.U.,
while the applicant was then working as I.P.0. in Ongole
Ulstr.vi. In such cases the sanior way not be even knouing
that v junior was promoted on‘adhac basia, Ffor that reason
|
also wvi feel that it is not fair to hold the epplicant should
Le G oown P clenping up of pay merély on the ground that
he hed oL protested when Sri Siva P¥asaq flap ‘was promotad

0N 8inh3sC Lavis,

S, The ansraly of a junior getting higher bay than the

pay of the soenicr in the revised payscales may arise for more
than ane‘rtassn. Une of the reasang ig that the junior might
Gpt for the revised payscales from the date of his naxt incre-.
ment, while the senior may opt for it ffnm the date on which
the revisd rayscales had come into effect, Ufcourse, the
anamaly might oot have arisen if ths senior 3150 opted for the

revised pay scales from the da;avqflniq next increment, But

_atill it ig & case of ap anomaly which had arisen as option

was glven to the employees to come over to the revised pay

scales eitherp ap the dete of next increment of on tha date
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on which tha e luge pay scales cone irto eftects. There
. ) ' . 1

iu polhing to bwideaty thoat maruly DUCuubJ tﬂ6 Quniur hod
nol chusen Lo come owel to the revised pay scoleg frum Lhe
date of aext increment, he is not entitled to stepping up,

vhen the pay of - junior ues found to be higher, &s thal

CJunliur opled for roviged pay sculeg frum Lin dote of muxt

increment,

10. it may not be knouwn 6o Lo whather the spplicant

would alsc have opted to coine Ovel tu‘th@ roviscd poy =I3les
from tha date of next increment if he‘too was glven aohoec
promotion bpefors the reu;sed pay scelgs had come into cfiect.

A
Hence this contentioanf the Res.ondents has lo be ne o Looa=dy

11, Stepping up of pay ls a continuing right., In bll
such cases other than vith regard to All lpdia Cadre, tnis
Bench is limiting the moetary benalit from cng yeal priol

to the date of Piling of the Original Application, He nce

gven in this case, the monstary benefit of s tepping up has

‘to Le. limited From one year prior to the filing of tnis

Uriginal Application,

12. ln the result, the applicant is gntitled to the

venafit of atappihg up from 1-11-1986, so as to have the pay
’ ’ I ' Df RaSopi
squall to that ps Sri Sive Prasad ﬂ@q in the cadre/ but tha
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monft&ry benefit is limited Prom 1-4-1983 (this Uriginal

Application was Filed on 23-3-1994). Nu order as to

costs, /

CLRTIFDID T8 b TR et

Dol : EARLE -
oot Gliicst 6 I'";
entral A dthoating Trituaks
Py Joe s ivich
Levile st flll"d
avl/
To

1. The Director Ceneral, Lkpt.of Posts,
New mlhio

2. The Postmaster General, A.P.Eastern Region,
Vijayawada,

3. The Senior Superintendent of Post Offices,
Prakasam Division, Ongole,

_4+7Cne copy to Mr.K.Venkateswar Rao, Advocate, CAT, Hyd.
5. Cne copy to Mr.N.R.Devraj, Sr.0GsC. CAT.Hyd.
6. One copy to Library, CAT,Hyd,
7. One spare copy.
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