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DA _375/94., . Dt, of Order :20-9-04,

(Order passed by Hon'ble Shri A.B.Gorthi,
Member (A) ).

* #* *

The prayer of the epplicant in this application

' j
is two fold :=- ‘

‘ﬁﬁrstly for a direction to the Respondents to
regularise the bccupatimn of Railway GQuarter No.?gz{f

Vivekananda Nagar, Guntakal, in the name of the appli-
gant and censequently for a direction to the Respondsnts

to collect only normal rent as per rules from the
applicant and to refund the excess amount of rent
recovered from him from January, 1991, as penal/damaged

rent.

24 The appiicant who was serving in Guntakal was

!
!

transferrad to Hubli‘where he joined on 31-12-20, Another
(Syed Mohaboob Basha)
perason/uho was also transferred along with the applicant

from Guntakal to Hubli was not relieved and hence Shri

: ol
Bhasha reportad im Hubli much later on 5-6-91, Even

prior to reperting of Shri Bhasha at Hubli, the epplicant
sought fPor his re-transfer to Guntakal because he uas
not sble to bring his family to Hubli for the reason

that Wiedium of educaticn at Hubli was different from

S

back at Guntakal and continued in occupation of thae
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Railway Quarter Ne,792 ' alloted to the applicant., Shri
Basha, stion after reporting at Hubli)he was re-transferred

- to Guntakal but the transfer of tha-applicént was unduly
delaysd, It was mads only after the sgpplicant apgroached

the Tribunal and obtained orders in his f avour for his

ra-traﬁsfer ta Guntakal.

3. On a request from the applicant he was allowed to
retain the Railway Quarters up toc 24-4-91 on payment of

normal rent, Thereafter the Respondents startéd;%recovaring

penal rent from the applicant,

- TR AW LAUSIE YW ww e ——— - —

S. We may Pirst teke up the question of the validity
of charging penal rent from the applicant.. The short

point on which Sri GV Subba Rao laid considerable stress

. ok
is that the Respondents started the recovery of penal
Lt (ﬂ% B

rent without either cancelling the, Raji lwdy Quarter or

LY
uéthout initiating dua préceedings for the purposse of
such recovery., In support of his contention he has
drawn our attention to a judgmené of the Allahabad Bench
of the Tribunal rendered in Avdesh Kumar Va. Union of

India(1994 (1) AT 59). In that case it was catagoricaily

held that where there was no order gf cancelling the

0004.
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allotment of residential accommodation at the old Station,

the authorities cannot charge penal/damage rent.

S«  Shri G.V.Subba Rao, learned counsel for the applicant
has also drawn our attention to the decision rendered in
Bhargavi Amma Vs, The:3ub Area Commandei Station Head
Quarters, Colaba, Bgmbay & others (1994(1) ATJ 453), uherain

it was held as under é-

"There is no evidsnce on record to
show that any procsedingg levying damage

f
rent was taken up by the Respondsnts g
in accordance with the Law before they -
imposel damage rent on the applicant
from 8-5-91, This action of the Ras-
pondents therefore contrary toc Law
and unsustainable.”
74 We find that para 1711(v) of the I.R.E.M., Vol,I1
is in consenence with what has been laid down in the above
cited judgment, Ths rent charged from the Railway Servant
in respect of the Quarter alloted to him may excesed 10%
when the employes does not vacate the residencs after the o
cancellation of the allotment (underlined for emphasis).
B Admittedly in the case before us na proceedings have
been initiated for the purpose of recovery of penal rent
before imposing the same upon the applicant nor thers was :

any cancellation of the guarter allotad to him. Learned

counsel for the appii Respondents gtates that once the
< - c‘
applicantﬁ3=éermltu retain the quarter up-to a particular

date, it would imply that there would be asutomatic

cancellation of the quarter after the saed date, Ue

*ee !-C5.



cannot accept such an argument in view of what has been
catagorically laid dounxixg in I.R.E.M. 1711 (v). It may
not be presumadlthat the applicanf wvould knouw that the
aliotment of guarter to him stood terminated, For these

R
[PES-TE R VN
reasons ve find that yxwx the Respondents mede srror in

‘- &+~ mannar in ki which thay did,

Ss On the consequential aspect of the applicant's plea

for regularisation of guarter in his name, there can be no
doubt that on the tranafer of a Govt. Servant, he ks has to
vacate the guarter alloted to him and he cannot,as ak a
matter of right claim conﬁiﬁued retentionbf such
accommodation. égkrequast for retentionbf accommodation
till the end of academic session was accepted by the
Respondents, and he was permittad to retain the quarter
till 24-4-91, But in this regard Shpi GV Subba Rao,
counsel for the applicantrstates that s t he applicant hﬂ%;-
discriminated vis~s~vis Shri Syed Mahaboob Basha, “Uhereas
the applicant’in compliance with the order of transfer,
promptly reported to Hubli,Shri Basha for same reason or

the othser was relieved much later. ané—%hatkthe Respon=

dents acceptsd the request of Shri Basha for re-transfer to
@bntakal and transferred him scon after his arrival to
Hubli while rejecting the applicant’s requsst for re-
transfsf to Guntakal, This compelled the applicant to

MasbF> a..H-aN A
approach the Tribunal in OA 274/92 and it $s,only umder
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the intervention of the Tribunal through the judgment

A * »

. in the said 0.A., the applicant wes re-transferred to

-Guntakal.: We find that in this case equity demands that

»

the applicant needs similar treatment as was given to

Shri Basha., Admittedly Shri Syed Mahaboob Basha was also
ol L
in occupation of the Railway Quarter , is continuing to stay
W . .
in thaﬁauartar after his re-transfer to Guntakal on payment

of normal rent only, from this point of view and in the

circumatances of the case, there is merit in the applicant’s
reguest ror a direction to the Respondents to regulariss

‘ e
the Quarter No.792/A in th#hama of the applicant.
10, In the result, the 0.A. is allowsd and the Respondants
ars xkisxsd directed to refund the penal rant recovered from
the applicant after deducting the normal rent dus from him
and aléo to regularise the allotment of quarter in the name
of the applicant, Tha Respondents to comply with this

order within a period of three months from the dats of \

communication of this order. No costs,

{(A.B,GORTHI) (A.V.HARIDASAN)
MEMBER (A) MEMBER (J)

Dt, 20th September, 1994
Dictated in Open Lourt.
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DEPUTY BREGISTRAR (JUDL.)
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