- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERAEAD
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DATE O0OF ORDER : 10-09-1997,
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Betuwegn :=-
P.Rajampuli

+ss Applicant
And

1. The Pest Master Eénerex,
Hyder abad Region, Hyder abad,

2. The Superintendent of Pgyst
0ffices, Peddapzlly-505 172.

3. S.linga Rao '

++s ‘Regpondent s

Counsel for thes Applicant :  Shri K.Vasudeva Reddy

" Counsel for the Respondents : Shri N.V.Raghava Reddy for RR 1 & 2.

Shri KSR Anjaneyulu for R-3.

CORAMN:
THE HON'BLE SHRI R.RANGARAJAN  : [EMEER  (A)
THE HON'BLE SHRI B.5.JAI PARAMESHUAR : MEMBER (J)

(Order per Hon'ble Shri R.Rangarajan, Member (A) ).
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(Order per Hon'ble Shri R.Rangarajan, Member (R) ).

Heard Sri X.Vasu Deva Reddy, counsel for the appiicant,

o 5ri N.v.Raghava Reddy, standing counsel for Respondents 1
and 2 and Sri O.Supramanyam for Sri K.S.R.Anjaneyulu for Res-

pondent No,.3,

2. The Superintendentof Post 0ffice, Peddapally invited
applicatimns through open noﬁi?ication dt.31-7~90 for Piliing up
the post of EDEﬁN,IShanagunda Village. Thé apblicant as well as
Respondent No.3 had gsubmitted their applicationsg for the said post.
At the first instance the applicant uvas selected tor the éaid post.
Then the Responoent No.3 ‘had filed 0OA 1117/91 challénging the
selectioﬁ and:appcintment of the applicant.',ln the séid CA it was

stated that the Respondent No.3 secured higher marks than the

in this 0A gnd that
applicant/xx% the appointing authorites hack not considered the

case of Respondent No,3 case properly., Accordingly OA 1117/91(}a4 )
disposed of with the following directions :=-

"As we are satisfied that the re jection of the
candidature of the applicant was made for reason
which is untenable, we sst aside the slection
made by the official respondents in responge to
‘their notification dt.31-7-90. To this extent
we allow the 0OA. The respondents are now direc-
-ted to re-scrutinise the relative merits of the }
candidates who responded to the notification
dt.31-7=90 and select z suitable candidate

in accordancs uwith the extant rules. The res~'
‘pondents shall comply with this direction within.
ong manth from the date of communication '

of this order.” ' il

As per the directions containad in OA 1117/91, the Superidtendent

of Pyst Offices re-scrutinised the applications and selected Res-
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tho dacision randarad in Ka;lash Chandra Sharma Vao Union of India.}
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pondent No.3 in t he pﬂesent GA. Now the applicant who was .xkax—

Respondent No.4 in 0A;1117/91 has filed this OA challenging the

- scrutiny and appointmént of Respondenﬁ No.3 herein to t he said post.

1l

3. A countsr hps been Piledlby th; Respondents 1 and 2 stating

that the applicant > had not submifted proof in respect of landed

property stated to héue been ouned by him with his application. Hence

he was not prefarredé fFurther it is st;ted that non-buning of landed
v -A:n A#g_nunliﬁicaéioﬁ for the said post. They

turther state that R?spandant No.3 was sélected as par tha directions

-

‘made in 0A 1117/§1b:;'_ - ' sront o T

atating that: ho*haaﬂaﬂsuragahighorfharksigndﬁsc exam,
4. Respondent No.3 has filed his counter ¢ The main contentlons

of the Respondent Né.3 are (i) that his selection is in accordance
with the'diractioagfin CA 1&17/91. As per the directions in 0OA 1117/91
there is no nacessiky to produce property certificate in his own name.
At that tima ﬁe had:produced property certificate in the hahe of his

Lies ' ,
father, which 48 sUfficient to consider his case as if he posssaged
— ’ L -

property on that day; (ii) therinstructibns of Director General to

praduce ths prpperéy certificate in t he name of the applicart did not

exist uhantﬁg\:acaPCy of EDBPM arose in.{QQD. The samg wss also’

the view oF-earlie; Judgements of this Bench., The learned coungel for
! .

Rgspondent No.3 states that the requirement of adequate means of

livelihood does h&t he an that candidate should possess immovable

prnperty in his o&n name..nd 1n aupport of this coutantion ho rllioa ot

'l . "\ -
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Se It is futther submitted by Respindant No.3 tﬁat,év;nthough
he (Réapondont,ﬁa.S) had not produced property certificate , he has
,préddéed 1ncdmé'c.rtificsta-tp aﬁon thaf he had.income oflﬁ.?;ODOI-
per annﬁm:qnd"ha“has\eacﬁrﬁd!;are.matks thén the applicent in the

present OA. The applicaft has not placed any material on record that

the sslection of Respondent No.3 in the presant CA was not proper or

irreguler. ‘

6,  Us heve.considerad the cgntantione raised'hf the dfficiai
raspondents aq’uei} as Ragpondent ﬂo.a. The main point to‘by noted
‘hare is that tpe'rsénondénte took~difﬁarent stond while isauing the
silactiop list in tﬁi firat.instanca sarlier to ths reQchQtiny and

took a different visu uhen the ra-scrutiny uas ordered by this Tribunal.

The vieu expressed by %hg‘ﬂespohd;nta in pare-8 page=2 of the reply

was also availadle @tgthht time -when the selection was madse initislly,

Hence we do not agree with ths reasonsgiven by the respondents for

ot ¢

sslecting Respongent No.3 in this CA on thegbasia of tha explanatian

given by thsm,

7e The raspondent No.3 has: submitted that the vim.; taken by the
respondents in the fqply is in accordance with the judgement in

WA 1117/91. The Tribunal in OA 1117/91 has expressad some visus. It
is not atatad that Reaspondant No.3 should not bo-seiectod as he ia

not in possassion ofaany_propettywcertfficatq. if there are alisnable
rights availabls to him then it should be treated as p@oberty-bllénging
to hifi, Faor that he has quoted thes decision in 0A 294/93 dt.14=9-95
éond;rcd in Kailash éhandra Sharma Vs. Union of iﬁ&ia &_Qﬁhﬂra'(igbﬁ)

32 ATC 35, - | W
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Be The judgemeht in the citationvas delivered in the year 1995,

uhaq-tﬁo letter oP'@th;d€:6312$93.uas=v§ry mhch';uai}able. Hence- taking.
a contrary visv .may not bs pfopsr-whah-apacaﬂlc.inst;uc@}pns ar#
evailable, A contrary viéu ch be taken .only for proper r&haong vhich
aﬁbuld be nécordad. Probebly the letter of OGs dt.6-12-93 was not
brought to the notice of that Bench. Hsnce that citation & ot be

taken as ona.td coB@’to the help and eid in ths case of édsbondant

No.3. A3 can be soen from the adrlier.notification, the applicant
ehouLdFroduca both incomo ana proparty GON vl avmymy e o

fication insists for income and property certificate and if any of

the candidates do not produce thass certificates, it cannot be held

that. those. epplications ere complate in all naapécts. In that view it

cannot be held that the sslsction of Respondent No.3 was.dofie-

according to fules, If the property certificate in ths nams of the

on

~ applicant is not produced along with the-application/ths last date

of notification-then it has to balCOnﬁluded‘that the @applicant has
fiot: subaitted a -proper applicution for the post of QPN; Qﬁﬁdat the
circumstances as brought out es above, it is to bs held that the
applicéant has nat mgdo.bby a full cass to dacido that he is sligible

to be posted ageinst thet post,

"y

9y Tha uhole isaus of aalectiun has. baan done by ths respondents.
out fully

f&l@ho/adhor-xng to rules and appreciating the facta. 1n such a situa-

tion it uill be an endless litigation.if wa give any direction in

thi; cpnnection,.aithor‘tn sslect ona of the dhndida@ao or reconsider

the igsus once again-by considering all the aepplications :acu;iad~th

purasuance of ths notificetion dt,31-7-90. So the best vay to.reaolﬁi

‘the issus is to cencel the sslaction and direct the respondents to

I | V | sevs6s
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issue a fresh notification in which cess Respondent No.3 and applicant
and all other candidates sligible may apply and compets in the seslsc-

tion for the said post.

10, The learned counsql for the applicent in this OA submits

that the ﬂespondant No.3 ha; not submitted qualificaetion cartificata
along with the spplication. This péint should have besn agitated when
the previous 0OA was filed, Iﬁ thare is no wmantion about that in the

previous judgement, the applicant should have got it included by

143411 & FOVLOW BpPLLLELAUN PULT DULII @1 SBUvaAW! WED TIWE wmriwer sy

the applicant hesrsin,

1. Tﬁu naxt contention of the applicant is that the‘3rd raspon-
dant cannot be prefered on the pretext that he poasossaé/pora marka‘
than the applicant, particulaerly in view of thjkact that giving
weightage to the marks in Secondary School Certificate axaminﬁtion was
introduced only with effect from 1-4=-93.gnd ths seslection wvas made in
pursuance to the notification dt.31-7-90 earlier to 1-4-93, It is
not necessary to go into‘this cantention now in viev ef the opinion
expressad by us earlier that fresh salection has to be conducted in

filling up this post,

12, The post of BPM is an important one and cannot bs kept

vacant., Hance ths present incumbesnt may bs allﬁusd to continues on
provisional basis until Pinalisation of fresh sslsction, It is sssen-
tial for tha respondents to issue frash notification quickly and

Pinalise thes pracess very expedatiously.

13, In the result, the notification dt.31=7-90 and the sslection

e .
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nads 6n the basis of that notificatian;far=th§ poat of;EQBPﬁ;
Shanagunﬁg'drb:aatlaé?de. The Regpondent s ;r, dirscted to hold a
fresh ssiaétidh?bi,fglting up thupn;;qé;-éﬁﬁPﬂ, Shhnggup#a‘py
issuing a fraé; ﬂqtifiéhtion. The process of selection on tpi basis
of fresh notification should be finglised a76ui¢k1y as possible ‘and
till such time the saiected cendidate 1a posted. ths pressnt incum-

hant amall ha santiounead gs a nrnﬂiSional EDBPN-

14. @ﬁ is.ﬂtﬁQFBﬂiaccordingly. No order as to costsi
ﬁ%%?’.anx,pn"nssuuna) (R.aaucanaaan)

\q /

”,;/fhiiﬁer (3) | Hambar (A)
,//;>

Dated. 1Dth Segtanhar, 1997. ,
Dictatad in Dpsn Court,
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