IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCH : AT HYDERABAD.
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Hyderabad Central Circle, CPUDY 5’40 Lg, \4
Nirman Bhavan, Koti, " WO e
Hyderabad, : ' ' = ++ Respondent

Counsel Por the Applicant  : Mr, P.B. Vijayakumar

Counsel for the Respo.ndent Mr, N.R. Devaraj,5r,CGSC
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6. The disciplinary proceedings in pursuance
was disposed ofby order at. 4-12 7€
of Memo. dated 12-9-78/by giving a warning. .
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of the punishments in CCS (CCA) Rules. ‘But .it
is rightly observed by the Madras Bench in
1991 (16) ATC 627'tbat even thongh warning is L
" not one of the punishmente enﬁisaged under o
CCS (ccA) Rules, still when the matﬁer was . : ‘L
closed with a warning, it has to be held that |
the enguiry was closed. The Distiplinary authoritgi
has no power of review. Hence the Respondenty -
herein &h:%tno right to revoke either charge memo, '
dated 12-9-78 or the order dated 4-12-78 whereby i.
the warning was glven to the applicant after 1
enquiry. Hence the Memo. No. 7(4)/94/HCC/E. II/ISC d;.
has to be held as illegal. (’16 3- 94
| 7. But the first eharge is in regard to the
absence upto 24-10-82. Hence the said charge :
is tq be limited for the absence from dnty frrbm_ T

5-12-78 to 24-10-82.

‘8. . It is evidént from the letter dated 26-2-8S5.
from the Directorate General of Works (A6 to the

repl:)that the Directorate—ceneral intended to |

peruse the record in pursuance o?éhe qharge memo.,
~ dated 12-9-78 which culpinated in order dated 4-12-%8
and elso sounded the question of disciplinary actioﬁ
'_for alleged concealing in the application submitted%
for Obtaining the passport. The order of the i
Directorate General dated 26-8-85, a copy of which y

was produced at the time of arguments and a COpy‘
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of which was given to the learned counsel for the

applicénb,is to the effect that the disciplinary

authority was required to revoke the Memo. dated
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was issued to the applicant without obtaining
‘No objection certificate from the employer (vide
Memo. dated 26-2-85 annexsd to the reply). By
letter dated 26-2-85, the Directoréte directed
the Superintending Engineer to revoke the order
dated 4-12-78 and to issue a fresh chafge sheet

to the applicant in regard to the absence of the
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3-8-93 by ebserviﬁg that it has become infructuous.
4. The respondents issued memo. No. i(4)94/
HCC/E.II/IB)b dated 16-3-94 revoking the proceedings
dated 12-9-78 to 4-12-78 without prejudice to
furfher action of issuing a subséqﬁent charge'

sheet to the applicant appropriéte to the nature

of charges. Charge memo. dated 16-3-94 was issued

with the following charges:-

(1) The applicant has been .absent from
, duty with effect from 3-7=-78 to 2488
y4-le-Srwithout any authority and that her
' wilful absence from 3-7-78 is repetitive.

(2) The applicant obtained passport dated
10-5-78 from the passport officer, --
Hyderabad declaring hereself 'in her
application as house-wife as profession
and concealing the fact of her being
the Government servant working in C.P.W.D.
as stenographer.

Being aggrieved, the applicant filed this OA.

5. Two main contentions for the applicant
are: N ~ :

(1) That the Respondent who is the disci-

- plinary authority has n¢ power of Review
and hence memo. No. 7(4)/94/HCC/E-11/18/C
dated 16-3-94 qupking the proceedings
dated 12-9-78-&91?-12-78 has to be
held as illegal.

(2) Institution of disciplinary proceedings
in regard to the alleged absence from
1978 to 1982 after a lapse of 8 years
has to be held as illegal.
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12-9-78 and order dated 4-12-78 and to initiate
proceedings for ¢he entire abseﬁce by the appli-
*cant In the reply affidavit, it is stated that
“in view ' oF the' pendenc}de kﬁé Writ Petition
(TA 2/92) till September, 1993. no action was
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taken
9.  We do not want to express anything in
regard to this plea of delay for the learned

counsel for the applicant submittéd'that it may

be left open for consideration by the d;sciplinary

authority. Hence we do not want to express Ghar’

aa;#aag in regard to thia. W Aawe-

10. In the result, Charge 1 of the charge '
Ao os B Cova fina P
memo. dated 16-3-94 is modified a8 regard to

EN
the absence from duty with effect from 5-12-78
to 24-10-82. The OA is ordered to that extent
in regard to the charge memo.ldated 16-3-94.
The Memorandum dated 16-3-94 is set aside and
the OA is ordered accordingly, at the admission

stage itself. No costs.\\
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