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JUDGEMEN? 

X As per Hon'ble Shri B.S. Jai Parameshwar, Menter(Jnl,) X 

Heard Z4t.K.S.R.Anjaneyulu, learned counsel for the 

applicant and Mr.V.Rajeswara Rao for Mr.N.V4kamarja, learned 

standing counsel for the respondents, 

The applicant in this GA has challenged the memo bearing 

NO, ST-IV/13-18/93, dt. 15.12,93 (A-i) in So far as relates to 

the issuance of a fresh charge sheet under Rule 14 of C.C.S 

(C.C.A.) Rules 1965 by the disciplinary authority as arbitrary, 

illegal and untenable and as a conseqsential direction to the 

respondents to refund the aununt recovered by himas a conse- 
Vi cit 

quence/order of the punishnent issued by the Superintendent of 

Post Offices, Itrnool in memo No,Bgt/Nis/Deal/Rule 14/AS, dt. 

15,6.93 (A-li). 

3. 	The brief facts of the case are as under s- 

a 
During the year 1991 the applicant was working ashPostal 

Assistant, Head Office, }curnool. He and the merters of his 

family travelled to Tirupati and returned to J4irnool under LWC 

scheme. Under the said scheme the applicant had taken an advance 

of Rs.450/- for the said journey. The applicant submitted the 

bill for Rs,.530/- claiming to have travelled to Tirupati on 

10.6.91 and have performed return journey to IQirnoól on 12,6.91. 

To substantiate his claim the applicant had also furnished the 

tickets and the ticket ñuriers in the bill. The respondents 

got verified the authenticity of theLb&.1i  submitted by the 

applicant throujh WI (I') &zrnool. The PEU (P) Iarnool during 

his enquiry found that the tickets :poduced by the applicant 

were infact issued on 2.6.91 and 4.6.91 respectively. Thus he 

felt that the said tickets could not have been used by the appli- 
on 7.1.92 

cant for his journey on 10.6.91 and 12.6.91.L  the applicant 

refunded the sum of Rs.450/-,>  subsequently as directed by PM) 

in his letter Nô.Vig/5/Misc. dt, 25.11.91. 



On 2.4.92 the respondent No.3served a minor penalty 

charge memo as per Annexure-2. The applicant submitted his 

explanation to the charge on 13.4.92. His explanation is as 

per Annexure..3•  The respondent NO.3 considering his explanation 

imposedpunishment on the applicant .the stoppage of one annual 

incremat for a period of six months without having cumulative 

effect. 	 I  

The Respondent No.2 vide his mmo NO.Vig./5/Mjsc,dt. 

1.9.92 remitted the case to the 5.p.0.: with a direction to 

initiate disciplinary proceedings against the applicant S 

contemplated under rule 16 of the CCS '(CCh) Rules. Thus La major 

penalty - charge memo was issued to the applicant on 11.11.92 

as per Annexure-7. The. Respondent No.3 before issuing a major 

penalty charge memo cancelled his earl'er punishment vide1  his 

memo dt. 11.11.92 (A-6). The applicant participated in the 

enquiry. He submitted his wr±tten brief as per Mnexure-e, 

The enquiry officer submitted the report of the enquiry. 

A copy of the report of the enquiry officer was furnished to 

the applicant on 28.5.93. The applicant submitted his reitesen-

tation. The Respondent No.3 by his proceedings dt. 15.6.93 

imposed punishment of red*rtion of pay by 2 stages i.e. from 

Rs.1270-.1210 in the time scale of pay of Rs.975-1660 for a period 

of one year without postponing the future increments. Against 

the said order of punishment the applicant preferred an appeal 

to the Respondent No.2, The Respondent No.2 passed the impugned 

order. 

The applican t has challenged the impugned order on the 

grounds that direction of the Respondent No.2 to the Disciplinary 

Authority to issue a fresh charge sheet for the 3rd time is 

untenable7  that there is no provision in Rule 29 of the CCS (CCA) 
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Rules for the Revision Authority to take action beyond a period 

of 6 months that issue of punishment also must be conpleted 

within the period of 6 months that the Article of Charges served 

on him under Rule 14 for the Respondent No.3 was defective, vague 

and had not iAdicated any misconduct corrinitted by him that Such 

a charge sheet was liable s-n 1-ia al- aoJA- s- 	- 

of India in its O.M. No.39/2/68/Estt(A), dt. 14.5,68 sttpulate& 

a contjtjon that the revision authority can set aside the original 

order of penalty only at the final stage when orders were issued 

modifying the penalty. Therefore,the impugned order is[final 

and as such cénnot direct the disciplinary authority to issue 

fresh charge sheet 4ec—the._djcipljnary autherty, 

8. 	Mn the counter the respondents have sthmitted that 

against the order of punishment dt. 15.6.93 the applicant 

preferred an appeal on 26.6.93 that the appeal was addressed 
K 

to the Pfl3, Kurnool, that the UPS, Jurnool set aside the revised 

punishment order dt. 15.6.93 on the ground that the order of t&t. 

SPO was technically not proper that the original punishment 
r 

was not set aside1only cancelled that SPO was not competent to 

revise his own order in accordance with Rule 130 of Vol,•III 

that the UPS, !(urnool conveyed, order dt. 15.12.93 that the UPS 

Kurnool ordered a fresh charge sheet to be issued by the 

diiplinary authority bringtthe irregularities committed by 

the applicant in a specific and definite charge2  that the 

applicant received the memo dt, 15.12,93 vide his letter dt, 

8.1.94 to issue orders for restoration of his pay w.e.t, 15.6.93 

that the 820, Ygirnool through his letter dt. 19.1.94 requested 

the UPS, }3.trnool to intimate whether the pay of the applicant 

could be drawn effective from 15,6.93 that in the meantiS the 

applicant filed this OA that the 520, 131rnool in his memo dt. 

2.2.94 issued the charge sheet under Rule 14 of CCS(CCh) Rules 
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that the appellate authority examined the grounds raised by 

the applicant in his appeal dt. 26.6.93 that the recoids showed 

that the applicant left I4zrnool on 10.6.91 on 7.00 P.M. and 

reached Tirupati. on 11.6.91 by 5.30 A.M. that during his return 

journey he left Tirupati on 12.6.91 at 8.00 P.M. and reached 

Icurnool on 13.6•91 by 7.00 A.M. that according to the enquiry 
records the bus left Jiurnool at 8•30 P.M. on 1U.6.Y1 ana 

reached Tirupati at 5,15 A.M. following next day and in the 

sed return journey the conduttor who issued tickets at dethat 

the bus left Tirupati at 5.00 P.M. But according to the ivvement 

in the bill the applicant was at Tirupati only on 12.6.91 at 

5.00 P.M. that th*ugh the arrival and departure timings' furnished 

by the applicant in the bill were found to be not correct that 

it cannot be imagineJthat the said particulars were due to 

clerical mistake that the timings mentioned in the bill did not 
kt4  

tally with the timings deposed by the condtctor or/witnesses 

examined on behalf of the applicant that further the applicant 

in his letter at. 4.1.92 had categorically stated that 'he 

actually travelled from Ixrnool to Tirupati by RTC bus on 
Vet.-c, '2S 

4.6.91. Thts the applicant was giving different pOStfl6 on 

different occasions that this was not fully brought out in the 

charge issued by the SPO, icüznool that the charge framed was 
) 

also not distingu&sAed. pointing out the lapsed on the part 

of the applicant that the charge sheet was defective that hence 
2 	 / 

the appellate authority while disposing the appeal was consign,4 
0A.C& 

to set aside the punishment by the impugned oxderthat therefore 

there are no grounds to interfere with the impugrtd ordr. 

9. 	. The learned counsel for the applicant relied upon the 

decision in the case of V.Jayarajavalli V. Union of India and 

another reported in (1991) 16 ATC 599. The Madras Bench of the 

Central .idministrative Tribunal considered and held that the 

appellate authority cannot cancel the charge sheet so as to 
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allow the disciplinary authority to fill up the lacuna in 

evidence. 

10!. 	As against this thelearned counsel for the respondents 

relied upon the decision in the ease of State Bank of India and 

others V. Samarendra Icishore Endow and another reported In 

(1994) 2 5CC 537 and the Union of India and others V. Upendra 
Ii jo&) 

-.• 

considering the impugned order dt. 15.12.93 by which the appelate 

authority ordered as follows s- 

this case, the original punishnent order was 
effective as this was neitherset aside nor 
cancelled. The SL)Os, Kurnool was not competent 
to revise his own orders in accordance with Rule 
130 of Volume III. Hence the orders issued by 
the SPOS, Kurnool in his menD. Bgt/L/1C/Dea 1/Rule-
14/AS dated 15.6,93 ale superflous and improper 
and have no validity whatsoever. It is thus 
clearly seen that the orders of the SPOs, Kurnool 
in nenv No.Bgt/lWC,iDeal½Rule-14/A5 dated 
are technically not in order. Therefore, the 
undersigned hereby sets aside the said order with-
out prejudice to further action to be taken as 
proposed in this office meno No,Vig/5/Misc. dated' 
1.9.92. 

The case was further examined, it is found that 
the disciplinary authority has not brought out the 
irregularity coninitted by the official in clear 
terms in the charge levelled against the official, 
Hence the charge sheet itself is defective. Hence, 
taking action against the official on the defective 
charge sheet will be ultravired. 

I, the undersigned, hereby order the cancellation 
of the charge sheet issued in SPOs. Kurnool menn No, 
Bgt/L1IC,/Deal/Rule-14/AS dated 13.10,92 without pre-
janice to further action that may be taken againt 
the said Sri A,Sankar and also simultaneotay order 
that a fresh charge sheet be issued by the discipli-
nary authority bringing out the irregularities 
committed by the official into a definite charge". 

11. 	The facts are not in dispute. The applicant s*mitted 

LWC TA bill öontaSning certain particulars which were found to be 

Incorrect. Further the applicant has repaid the advance of 
Di'J. a1oiCan Aao 

Rs.450/- taken by him from the department on 7.1.92.JFrom the 

material placed on record there is a prima facie misconduct on 

the part of the applicant. 
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In the first instance the disciplinary authority 

proceeded against the applicant under Rule 16 of the CC (CCA) 

Rules. The revising authority felt that proceeding against the 

applicant under Rule 16 for the above misconduct would not be 

proper and that he stuld be proceeded with under Rule 14. 

Thus the revising authority set aside the punishment imrased 

on, the applicant earlier and directed the disciplinary authority 

t4is sue a fresh charge sheet. 

Thereafter the disciplinary authority issued fresh 

charge sheet out of which the present imptned order has arisen•  

Even in the impugned order the appellate authority has 

chon the set aside the punishment directing the disciplinary 

authority to issue fresh charge sheet and to prnceed afresh. 

It is this portion of the order that has been challenged by the 

applicant in. this 0A Infact the case decided by the Madras 

Bench is more or less applicable to facts and circumstances of 

the case on hand•  The M&ras Bench in paras 13 to 15 has 

observed as follows s- 

R13• It emerges from the above that the respondents 
have not taken the aforesaid Steps and if át this 
distance of time, the respondents are allowed to 
redo the enquiry by producigthe said documents 
and the evidence, in our opinion this would amount 
to filling up the gap in the enquiry, which is prohi-
bited under the disciplinary rules. Since the 
order or remand would enable the presenting officer 
to fill up the lacuna the order of remand is liable 
to be set aside. 

14. 	The learned counsel for the respondents relied 
tpon the decision of the Myderab& Bench of the Central 
Adnthistrative Tribunal rendered in Shyam Dev v. Union 
of India and submitted that the application under 
Section 19 of the Mministrative Tribunals Act, against 
the order of remand would not be rnintainable. This 
is because that an order of remand is not a final 
order. In this connection, it is pertinent to point-
out that this Tribunal rejected a similar contention 
in Chief Commissioner of Income Tax v. T.Doraiswami 
of which one of us was a party (Shri N.R.Chandran). 
The decision cited by the learned counsel for the 
respondents, viz., Shyam Dev v. Union of Dia, does 
not lay down as a general proposition that an appli-
cation would not lie against a similar order, but on 
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the facts and cjrcumstancesof the aforesaid case, 
the Hyderab& Bench of the Central Mminjstratjve. 
Tribunal did not entertain the application. Hence  
the afore-said decision does not advance the case 
of the respondent. 

15. As a result of the careful analysis of the 
rival p2eadings, we hold that the order of the 
appellate authority dated 13.6.1989 insofar as it 
remits the matter again for a fresh enq.siry again 
would not be in order. We are also of the view 
that it would amount to harassment and would enable 
the presenting officer to fill up the lacuna in the 
case by introducing new evidence. Accordingly, we 
direct the appellate authority to take up the appeal 
on file and consider the appeal on the basis of 
available material and pass others on merit without 
taking into account the material which have not been 
disclosed to the applicant". 

is. 	In this case the appellate authority ordered for issue 

of fresh charge sheet against the applicant for the 3rd time, 

We feel that the same certainly causes harassment to the 

applicant. The appellate authority should have considered kthe 

appeal on merits bearing in mind that strict rules of evidence 

are not applicable to the disciplinary proceedings. The 

appellate authority could have taken into consideration the 

&( differing versions given by the applicant on different occasions 

to suit his own convenience. The appellate authority could have 

also taken into consideration about the repayment of Rs.450/-

the advance taken by the applicant for availing IWC. Therefore 

we feel that the appellate authority was not justified in 

cancelling the charge sheet and directing the disciplinary 

authority to issue fresh charge sheet. This indicates that 

the appellate authority desires to give an opportunity to 

the disciplinary authority to fill up the lacuna that has kept 

in the proceedings. The appellate authority should have conside-

red the appeal on merits strictly in accordance with Rule 27 of 

the C$ (CCA) Rules. 

16. 	Hence considering that the imptned order causes 

unnecessa4 harassment to the applicant, We feel it proper to 
L_..- 	 -' 

direct the 	- 	authority to consider the appeal dt. 

26.6.93 	- on merits and In accordance with the rules.. 

..8 
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17. 	The decisions relied upon by the learned counsel 

for the respondents are not strictly applicable to the facts 

of this case. We are not setting aside the punishment or the 

appellate authotity to the disciplinary authority to issue a 

fresh charge sheetand to proceed afresh against the applicant 

undothtedly causes harassnent to him. 	 F 

The inpugned oLder dt. 15.12.93 is set aside in 

its entirsty. 	 F 
a-ALt 

The appellate authorityAconsider  the appeal at. 

26.6.93 in accordance with P,rule  27 of the Cc 

(ccA) Rules. 

Sizte we have directed the appellate authority 

to consider the appeal of the applicant on merits1  

we feel the prayer of the applicant to pay him 

back a sum of Ps.450/- 	- does not arise. 

19. 	The OA is otered accoidingly. No costs. 

( 	q.j AI PAR. HWAR ) 	 (R.RANGARM ) 
member,-OW 1.,) 	 Nenber (Jdrnn,) 

Dated: 2_1 February, 1997 

ad 
W& JLt7 



DY  
 APPR,ED BY 

THE CENTL .LCJ1&TL_: 

THE H O' ELF 5HR I H. HN GR- JN: M(i) 
- 	

ND 

THE HORtLL: SHRI 3.5 	I 	AMESHR. I 

(j) 

Ir  
Wu  

- 

0.'.NO 

H  

1DrTTrD 	HO 
INTERIH DIRECTIONS I55Uo 

: 5 a0 	CF 	!ITH DIRECTIONS - 

• 
5 1 ITHQijp 

DiS:iis\;•j P 	H DEE: U L T 

S 	TO 005 TS 

Y L KR 

Cen;4 Adrnjnisi,atjyg 1,ihnal 

11 WeT lOt S P Alt N 

44 MR 091 

BYD€tABAu J*NCH. 




