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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	HYDERABAD BENCH 

AT HYDERABAD 

C.A. 336/94. 	 Dt. of Decision : 3-8-94. 

P. Nuniraja 

-- 	 -- 	 %Pe 

The Sub—Divisional 0fficer, 
Telecom, Chittoor-517 001. 

The Telecom District Manager, 
Tirupathi-517 501. 

The Chairman, Telecom 
commission(rep. Union or India) 
New Delhi 	110 001.  

0. Applicant. 

Respondents. 

Counsel for the Applicant 	Mr. C.Suryanarayafla 

Counsel for the Respondents: Mr. N.R.Oevaraj, Sr.CGSC. 

CORAP1: 

THE HON'BLE SHAh A.V. HARIDASAN : MEMBER (JUOL.) 

THE HON'BLE SHRI A.B. GORTHI : MEMBER (ADMN.) 
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O.A . No. 33 6/94 

ORDER 

t 
J As per Hon'ble Sri A.U.Haridasan, Member(J) 

The applicant who was a casual mazdoor under 

the SDOT, Chittoor, the 1st respondent, has in this 

application filed U/s 19 of the A.T.Act challengilt'; 

the legality of the order dt.14-12-92 of the 1st 

respondent. : M 5  services were terminated at the 

and of a period of one month from the date of issue 

of that order. He prays tht quashing the impugned 

order (Annexure AS)/ the respondentsL)hOuld be directed 

to reinstate the applicant in service with full back 

uage9, continuity of service, protection of seniority 

and all other attendant benefits. The facts in brief 

as alleged in the application are as follows. 

2. 	The applicant was first recruited as a casual 

mazdoor under the Assistant Engineer, Telecom, CXL 

Equipment Division, Madras u.e.f. 16-7-84 and having 

worked upto 31-12-87 he had a total number of 1049 days 

of casual work to his.credit. After a gap of about two 

months he tendst.ët service under the let respondent 

from 1-1-88 until 22-1-93 on which date his services 

were terminated. He rnd worked for 1007 days. The 

applicant's name was shown in the muster roll from 

the inception of his service till the date of termina- 

tion of his services (A—i). Temporary status was conferred 

on the applicant along with 24 other casual mazdoors 

of Chittoor Telecom District by order dt.10-4-90 

(Annexure—A2). On 1-5-92 the 1st respondent issued a 
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letter to three casual mazdoors who attained the 

temporary status including the applicant directing 

them to produce certificate5of discharge from the 

concerned authorities for the periods shown against 

their names before 10-5-92. In this communication at 

Annexure—A3, though the applicant was employed between 

7/84 and 12/87, as seen from Annexure A—i his period 

of employment was shown as 12/84 to 2/88. As the appli— 

cant was directed to produce the discharge certificate 
from 

after ?nur years nf his 1sauinn.J his earlier unit he 
could produce only the Annexure—Al. The applicant made 

a representation on 8-9-92 to 2nd respondent through the 

f 101J3trespondent requesting that the number of caua'1(service 

to his credit may be authenticated in connection with a 

deputation to TCIL. The 1st respondent had on 9-9-92 

in his remarks to the Asst. Engineer, HRD, Tirupati 

recommended? that the M.R.Books of the mazdoor could 

submitted by the applicant for deputation was also for-

warded by the respondent to TOIL. 'Jhi].e so, the imougned 

order at Annexure A-5 was issued all of a sudden stating 

that the applicant's service would stand terminated on 

the end of the period of one month from the date of 

receipt of the notice for the reason that on cross—verifi-

cation with the records of the of?ice of the Director, 

C.C.P., Madras, dates records submitted by the applicant 

from 12/84 to 2/88 did not appear to be genuinea The 

applicant fflaintains that the termination of the services 

of the applicant, an employee who has rendered service 

for about 7 years and has acquired temporary status1  •S 

the basis of the unilateral decision taken without 

giving him an opportunity to show cause against the 
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amounts to violation of principles of natural 

Justice and the action not being followed by a notice 

of retrenchment as required U/s 25(F) of the I.O.Act 

amounts violation of the provi;sons contained in the 
that 

Industrial Disputes Act, ant  for these reasons the 

impugned order is liable to be struck down. 

on 
Though the applicat. d watostedLseveral  occa- 

sions the respondents did not choose to file a reply 

statelent. When the application came up for hearing 

today, Sri Devaraj, learned Sr.CGSC read from a draft 
counter replyLunderfy.snstructsona All wI1J-a'i 

stated that ssW& :&rit=enquiry made by the respon-

dents with C.C.P., madras, it was revealed that the 

Nuster datep records submitted by the applicant from 

12/-84 to 2/88 did not appear to be genuine the-t applic- 

V 
ant5services were terminated after giving him a month's 

notice for the misconduct of production of false docu-

ments. Sri Devaraj argues that as the applicant vai&. 

..give$one month's notice and as action was taken for 

production of .a false record, itaa1in:t 	said that the 

action *-------r------3qf the respondents is unreasonable, 

or unjust. 

From what is seen from the impugned order Annexure-. 

from 
A5, as aisoLwhat was argued by the learned counsel for 

the respondents, it is obvious that the services of the 

applicant have been terminated giving him a moth's notice 

:1oii)the ground that he had produced documents which 

appeared to be not genuine on cross verification. It is 
asaociating 

a common case that no enquiry 	 applicant with 

it had been held before the respondents conclude$j that 
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Copy to: 

The Sub Djuisional iiS'icer, Telecom District, ETIIZTIID 
nc-i - 

The Telecom
-ci  

District rlanayas-, 
Tirupathi - 517 501. 

3.' The Chairmàn Telecom ornmission, 
Union of India, New D&lhi - 110 001. 

4. One copy to Plr.C.Suryanarayana,ADvOcatO CAT,Hyderabad.' 

S. One copy to Mr.N.R.Oevraj,Sr.CCSC,Hyderabad. 

One copy to Mx Library,CAT,Nyderabad. 
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the applicant had prodlidAd documents which did not appear 
1) 

to be genuine. The inference that the documentscc 
 did not 

'appear to be genuineis wuñilateral one admittedly drawn 

by the respondents,. of course,: on the basis of certain 

verifications done, by. them with C.C.P. office at Nadras. 
.. 

Since the irniugned Order of termihation cannot be treated 

as lnnoctsous order'Of discharge as qrt contains a stigma 

that the applicant prpduced.fake documents, we are of the 

considered view that the applicant shnicl d h otsn I" 

s janng such an order. 

5. 	In, the light of what is Stated in the foregoing 

paragraphs, we have no hesitation to quash that the impugned 

order. Annexure—AS dt. 14-1292 terminating the Services of 

the applicant on the expiry of one month: communication, as 
4 

that order passed without OtfaDdinn fec 	 a' 

opportunity of being heard is unjust, arbitrary, unreasonable 

and illegal. Therefore, we set aside this order and direct 

the respondents to reinstate the applicant in service  

forthwith1  latest within a month from the date of receipt of 

communication of this order, and to give credit to the period 

for which he Was kept out of work as duty for thepurpose of 

seniority. We hold that the applicant, in the circumstances 

of the case shall not be given any back usges for this period. 

We also make it clear that in case the respondents feel that 

it is necessary to take actiona2ainst the applicant for the 

- 	 — - 	- jwui ror tnem to 

do so but only in accordance with law. There is no order as 

to costs. 

I 	 . 	 IIEIIBER(ADrt,N.) 
(A.v. HARIDASAN) 
FIEP1BER (JUDL.) 	

J 

Dated : 3rd Aug3 1994. 
(Dictated in Open Court) 
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