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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

0.A, 336/94- ’ Dt. of Decision : 3=6=54.

P. Muniraja «« Applicant.

1. The Sub-Divisional Officer,
Telacom, Chittoor-517 001.

2. The Telecom District Manszger,
Tirupathi-517 S01.

3. Ths'Chairman, Telscom
Commission{rep. Union of India) :
New Delhi - 110 G01. - «« Respondents.

Counsel for the Applicant : Mr. C.Suryanarayana

Counsel for the Respondents: Mr. N.R.Dsvaraj, Sr.CGS5C.

CORAM:

THE HON'BLE SHRI A.V. HARIDASAN : MEMBER (auoL.)

THE HON'BLE SHRI A.B. GORTHI : MEMBER (ADMN. )
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0.A.No,336/94

ORDER

i
Y As per Hon'ble Sri A.V.Haridasan, Member(J) X

The applicant who was a casual mazdoor under
the SDOT, Chittoor, the 1st respondent, has in this
application filed U/s 19 of the A.T.Act challangﬁﬂ;
the lesgality of the order dt.14=12~92 of the 1st
respondent, .. His services were terminated at the
end of a period of one month from the date of issue
of that order, He prays that quashing tha impugned
order (Annexure AS)/ the respondents.should be directed
to reinstate the applicant in service with full back
wages, continuity of service, protection of saniority
and all other attendant benefits. The facts in brisf

as alleged in the application are as follows.

2. The applicant was first recruited as a casual
mazdoor undaf the Assistant Enginser, Telecom, CXL
Equipment Division, Madras v.e.f. 16-7=-84 and having
worked upto 31-12=87 he had a total number of 1049 days
of ﬁasual work to his credit. After a gap of about two
monthe he crandeced. service under the 1st respondent
from 1-1-88 until 22-1~93 on which date his services
vere terminated. Helad worked for 1007 days. The o
applicant's name was shouwn im tha muster roll from

the inception of his ssrvice till the date of termina-
tion of his ssruicés (A=1), Temporary status was conferrad
on the applicant along with 24 other casual mazdoors

of Chittoor Telecom District by order dt.10=4=90

(Annexure=-A2). 0On 1-5=-92 the 1st respondent issued a
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latter to three casual mazdoors who attainaed the
temporary status including the applicant directing

them to produce certificate{of discharge from the
concerned authorities for thé pariods shoun against
their names before 10-5=92, In this communication at
Annexure-A3, though the applicant was employed bstween
7/84 and 12/87, as seen Prom Annexure A«1 his pariodf

of employment was shown as 12/84 to 2/88. As the appli-
cant was directsd to produce tqsxgjscharge certificate

aftar Paur vaara nf hia lmavinn/ hia earlier unit hae
could produce only the Annexure-=A1, The applicant made

a represantation on B-9=92 to 2nd respondent through the
48t respondent requesting that the number of casual sarvice
to his credit may be authenticated in connactién with a
daputation to TCIL. The 18t respondent had on 9-8=92

in his remarks to the Asst., Engineer, HRD, Tirupati

recommended 7 that the M.R.Books of the mazdoor could

subﬁittad by the applicant for deputation was also for-
warded by the respondent to TCIL. ‘hile so, the imougned
arder at Annexura A=5 was issued all of a sudden stating
that the applicant's service would stand terminated on
the end of the periocd of one month Prﬁm the date of
receipt of the notice for the reason that on crose-verifi-
cation with the records o; the office of the Director,
C.C.P., Madras, dates records submitted by the applicant
Pram 12/84 to 2/88 did not appear to be genuine, The
applicant maintains that the termination of ths services
of the applicant, an employee who has rendsrad sarvice
Por about 7 years and has acquired temporary status, on

the basis of tha unilateral decision taken uithauﬁ,jertﬁQ“g;

giving him an opportunity to show cause against_ﬁbp
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i<y amounts to violation of principles of natural

justice and the action not being followed by a notice
of retrenchment as rsquired U/s 25(F) of the I.D.Act
amaunts violation of the provisions contained in the
Industrial Disputss Act, amztpnit these reasons the

impugned order is liable to be struck down.

on
3, Though the applicatigniuas-posted/several occe=-

sions the respondents did not choose to file a raply
statement., When the application cams up for hearing

today, Sri Devaraj, learned Sr.CGSC read Prom a draft
counter replyﬁunderr{ -=1nstruculuna LIl WHALH &v wew

-stated that as on\_ ﬁul“'kmnquiry made by the respon-

L.

dents with C.C.P., Madras, it was revealed that the

Muster dateg records submitted by the applicaat from

12/84 to 2/88 did not appear to be genuinaa‘fﬁﬁ%iapplic-
Ry S

\. .
antjservices were terminated after giving him a month's

notice for the misconduct of production of false docu-

ments, Sri Devaraj argues that as the applicant-@?@i

i;J Kgivem:ne month's notice and as action was taken for

production of a false record, itcandﬁtuf'said that tha

-
o

action éﬂ-*~¥f~?x99 the respondents is unrsasonable,

T, IS

T T
- or /unjust,

4. From uhat is seen Pram the impugned order Annexure=-,

Prom
A5, as also[yhat was argued by thse learned counsel for

the raspondanta, it is obvious that the services of the

applicant have been terminated giving him a maéth's natic

-~ ¥bh; sthe ground that he had produced documents which

appaarad to be not genuine on cross verification, It is

~asspciating
a caommon case that no enqguiry: GL 91‘ the applicant with
,.e"'r
it had been held before the respondents concludsd that
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Copy to: .
1. The Sub Divisional dﬁficer, Telecom District, (:::::::)

-2 :I"FIB i"ai;cam DZstrlct ranager,:
Tzrupathi - 517 501.

3,/ The Chairman, TelecumaCcmmisaLDn,
Union of India, New Dblhi = 110 001,

4.' One
5. One

6. One
7; 009_

copy to Mr.C. Suryanarayana ADvocater CAT Hydarabad
copy to Mr.Ne.R. DevraJ,Sr.CGSC Hyderabad.

copy to Mg Library,CAT,Hyderabad.

spare copye.
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the applicant had pruducad documents which did not appesr
to be ganuina? The inpgrence that the doCumentégdid not
':éppaarlto be genuineuiS'aiu%ilétéral"oha admittédly drawn
by the respondents,, of coursa, ond: tha b331s of certain
verifications dona by them uith C.C. P..oPFxce at madras.
Since the 1mbugned nrdar oP termxnatlon cannot be treatad
a as 1nnocuous arder uf dlscharge as qt cnntalns a stxgma
that the appllcant produced fake documants, wa are of the

considered visw that the applicant shaul A houe heas oo
wwrwaw pazIsling Such an order.

5. In the light of what is stated in the foregoing
paragraphs, we have no hesitation to quash that the impugned

order Annsxure-AS dt. 14-12+92 terminating the sgrvices of

0/\/\/' .
the applicant on the expiry of ons manthfpommunication, as
‘*:P
that order passed without ﬂffﬂrd1nn L

opportunity of being hsard is unjust, arbitrary, unreésanable
andi;legal. Therefore, we sst aside this order and direct

the respondents to reinétate the applicant in service | -
Porthwit?, latest within a month from the date of pgceipt of
communication of this ordser, and to give credit to the periocd

for which he yas kept out of work as duty for thepurpose of
seniority, e hold that the applicant, in the circumstancas

of the case shall not be given any back wages Por this peried.

e also maks it clear that in cgse the respondents fPeel that

! it is necgssary to taks actionajainst the applicant for the
-v @ wwmi O TheM €O

do so but only in accordance with law. There is no order as

to costs. )
gl _ ! '

: (A.B. CGRRTHI) ' (A.¥. HARIDASAN) -.
. . MEMBER(ADMN. ) mMEMBER (JUDL,) l
v Dated : 3rd August 1994,
: (Dictated in Open Court) :

kmv/spr. ;?44 kP

Depuly Ragittsac@
CorFah - - - (
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IN.THZ CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH HYDER:BAD

THE HON'BLE MR.A LV .HARIDASAN: MEMBER(J)
A ND

THE HON'3LE MR.ALB,GORTHI - MEMBER(:)

Dated: 8 (Q?C{ /

ORDER/IUDGHENT.
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Admittdd ord Intesrim Directions

Issued,
A 1Youed
Jispesed cof with direstions. &

Jismissed,

Ciemisse\ us Wi thdrawn,

Jisthissed Yor Default.

Rejected/Orders 4. Gg%

No order os to costs., "






