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1+ K.Bhavani Shankar

2, B.Krishna Murthy Raju

3. N.Someswara Rgo
4, K.Siva Rama Krishna:

++ Applicants
And

1+ Union of Ipdia, rep. by its
Secretary, M/o Financa,

2. Cantral Board of Excise & Custom, 10.5.Raghuram

3. Collector, Customes & Central 12.Aravinda Das
Excise, Visakhapatnam, 13.5.Vi jaya Pal

4. Additional Collector, Customs, 14.,Rajush Jacab
Visakhapatnam., 15.M.K.Srivasthava

S. Asst,.Collsctor, Customs (Estt.), 16.A.5unil Kumar
Visakhapatnam, - : 17.p.T.Rao

6. Smt.Vinay Singh

7. Sanjay Kumar Sarma

8. R.Balaji

9. N.Raveendri Kumar : «++ Reaspondents

Counsel for the Applicants Shri P.B.Vijaya Kumar

Coungel for ths Respondeﬁts H Shri N.V.Ramana, LGSC

CORAM:

" THE HON'BLE SHRI R.RANGARAJAN : MEMBER  (A)

THE HON'BLE SHRI B.S.JAI PARAMESHWAR : HMEMBER ()

(Order per Hon'bla Shri B.S.Jei Paraméshwar, Member (3) ).
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(brder per Hon'ble Shri B.S.Jai Parameshuwar, [ember (3) Je

- Heard Sri PB Vijay Kumar, counsel for the applicants
and Sri V.Rajeshwar Rgn for Shri NV Ramana, learned standing
counsel for respondents., |here are 12 :private respondents in
ths UA.\ Qut of them Respondents 6, 7, 10.11 and 14 ars served.
They have remained absent, Notices to othar priuafa respondents

have been issued but the acknowledgesments have not been received

back.

2 The Applicants were working as UDCg in ths Uspartment

~of Customs. They were promoted to the posts of Presventive Officer
on 15-3-34’ 14"3""86’ 22-:3—2:” U o oW —-
basis. Subsequently, their services as Prentive officers wers

regularissd with effect from 6-12-91, 10-3-93, 25-11-93 respectively

Their grievance is that their services should have been regulérisad

in the grade of Praeventive Officer from the date of their
initial appointment to the gaid post. Hence they have filad
this 0A for a.direction to the respondents 1 to 5 to regulariiss
the promotion with sffect Prom the date of their initial promo-
tion to the grade of Preventive Officer on adhoc basis with all

consequantial bernefits.

3. A counter has bezen filed admiting the promotions of
the applicants on adhoc basis and their regularisation.on subse~
quent dates but contending that during 1991 due to sanction of
-additional posts in the cadre of Preventive Officer regular

vacancies were created in promotion guota. Against those vacan-
ciss, the Officsr's who were officiating on adhoc Dasis uwere
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ragularised with effect from 6-12-91. Similarly the applicants
were regularised on the dates mentioned in the OA. At the time
of giving adhoc promotions, the applieﬁnts were made clear that
they should not claim an} seniority in the grade and hence the
appliants cannot claim reguiarisation from the date of initial

appointment and that the OA be dismissad.

4. During the courss of erguments, the lsarned counsal
for the applicants smeiftad that their promotions as Prevsntivae
Officers in the first instance though on adhoc basis was in
accordance with the rules and thnat they were regularised at a
later point of time ard thall?u;rmant has not been categorically
denied in the reply;. Hénce the learned counssel for the appli-
cant submits that the promotion though on adhoc basis was made

strictly in accordance with the rulas and they uwere gntitled to

).
the regularisationin accordance with the recruitment rules.
1

5, The learned counsel for the respondents submits

that the promotions were made on adhoc basis snd that the

"seniority on that basis cannot be given.

Ge We are unable to accept the contentions of the
raspondents to.deny seniority to the applicants. If the promo-
tions even on adhoc basis made to the post of Preventive Officer
strictly following the ruless then the claims of the applicants
are ganuina.‘ In this connection we would like to bring to the
notice of the respondents tha observations of the Hon'ble Supreme-
Caurt in the case of 4Dirsct Recruitment Class II Engg.0fficers’

Agsocn, Us. State of Maharashtra}(%eportad in AIR 19580 sC 160?)

at p252;44, wherein it wag held as follous i~
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"44,To sum up, we hold that:
(A) Once an incumbent is appointed to a
post according to rule, his seniority has
to be countag. from the date of his appoint-
mant and not according to the date of his
‘confirmation. Thes corollary of the above
rule ig that where the initial appointmant
is only ad hoc and not according to rules
and made as a stop-gap arrangemsnt, the
of ficiation in such post cannot be taken into
account for considering the senioritye.
\DJ L L1 Lavace e o o ]
following the procedure laid down by the rules
but the appointee continues in the post unine-
terruptedly till the regularisation of his
service in accordance with the rules, the period
of officiating service will be counted.”
deecsso~s Hon bl :
7 In view of the above dizastien of tha{iupreme Court,

we have laft with no othar alternative sxcept to declare that
t he épplicants are entitlad for ths seniority if they are
promoted ew®w in accordance with the rules against the quota

earmgrked for promotes Officars. Theswefacts have to be chacked

by the respondents frnﬁ the records.
Be In vieuw of what is gtated above, the OA is disposed of o

as bslow :=-

If the applicants are promoted against tha
quota earmarked for the promotee officers' to
the post of Prevantive folcsr initially even
prymeHon was ans
if that Eﬂﬁiﬁ:ﬂtﬁéadhoc ﬁ&@é% they are entitled ,
for the seniority from the date of initial appoint-
ment provided the recruitment rules are fully

adherad to.

9, Time for cbmplianca is 4 months from the dats of raceipt

of a copy of this order. No costs.

B.5. AME SHWAR) (R.RANGARAJAV)
Mamber (3) Member (A) |

7~ N2 |
9"/} Dated:2nd July, 1397. MW
avl/ Dictatad in Opan Eou;t. 'Qgpjzﬁk %&Q&§¢i54~
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0.A,.324/94

To

l. The Secretary, Ministry of Finance,
Union of India, New Delhi,

2. The Chairman, Central Board of gxcise
and Custom, NewDelhi.

3. The Collector, Customs & Central
Excise, Visakhapatnam.
4, The AGQLLiviige ——ee -
Visakhapatnam,

5. The Assistant Collector, Customs (Estt.)
Visakhapatnam.

6. One copy to Mr, P.B.Vijaykumar, Advocate, CAT, Hyd.
7. One copy to Mr,N,V,Ramana, Addl.CGSC. CAT.Hyd.
8. One copy to D.R.(a) CAT,Hyd.,

9. One spare copy.
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COMPAKEL BY APPROVEL . BY

T e ADNLDUNELT

T T HYLDERARAL BENCH AT HY CERABADL

THE HOW'BLE MR

Dated; ,7—/—7

CRUER/JUDGMENT

M-A-/R.gtia/C-ith'qbl

in T

.o, 3-),(_« \ qQ L'

T:IPA_NO- . ’ (w.p. . )

Admittef ang Interim directions
Issued . '

T All owe

Disposed of with cirections

D_‘LSH'L‘L ed,

Dismidsed as withdrawn
Dismidsee for default

Orger d/ReJectE'c.
No or_der as to costgs,

LA § O
Gamal AdmlnistmeBye Tg,l[ma!
W?’r {DESPATCH

N 1_JUL 1997
frery rrad

HYRTRABAD proa s,
T N o i ings, .
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