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™ ;.FI-“IE COURT OF THE CANTRAL ADMDNISTRATIVE TRIBUNAL ‘h\}m}mm;
O.nae. 313 of 104, 3
Between ;=
R. NAGABHUSHANAM AND OTHERS. . APPLICANTS
and

THE CHIEF PERSCNNEL OFFICER,
SOUTH CENTRAL RAILAY,SEC'EAD
AND OTHERS. - RESPONDENTS

COUNTER AT TOAV IT_FILED O BEHALF OF THE RESPCNDENTS 1 to 4

I, K,B.T.Naik, son of Takrya Naik aged 43 years, occupation
Senior Nivisional Personnel Officer, South Central Railway,

Vijavawada resident of VijayaWada do hereby solemly affirm and

states on cath as follows:-

1, I am filing this counter on behalf of all the respondents.

1 have done through the avermgnt$'of_paras_l to 12 of the
application and I refute and deny such of allegations made
therein save those which are specifically admitted hereunder,
The applicants are put to strict proof of the averments which

are deamed to be denied,

2, At the outsst, it is submitted that the 0.A is liable to

be_rejected as the same is premdtyre. The applicants are
questioning  the seniority list published on 06-08-1993, which
itself is provisicnal and the employses are called upon to.
stbmit their representations in ragard to their position in the
seniority or 2ny other discrepency if any within one month
therefrom. Admittedly, the applicants have not submitted any
representation and hence the‘OZA. is not maintainable under

law as they have not exhausted the alternative remedy available
to them, L |

3. Tt is further submitted that the O.A is barred by the
provisions of limitation as far as the applicants'! prayer to
declare that the action of the lst respondent in issuing the
letter dt, 3-6~1991 as illegal, arbitrary, unjust and improper

applicants
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.1991 and they should have questioned the said letter
A iﬂlﬁ-mluamonApr‘e.sc;}b@@ under Section 21 of the Administrative
7 Thus their prayer is liable to be rejected for the
e of the applicants.
,«”""’//;:' ~ The brief facts of the case are that respondeﬁt No. 5 who
was a Gangman under EWi/EE(General),'South Central Railway/BZA
attended the trade test for the post of Motor/Jeep/Truck Drivers,
while he was working as adhoc Lorry Driver under DEE /RE/BZA.
Meanwhile he was repatriated to BZA Division to take-up his
appointment as adhoc Motor Driver.. Subsequently, he was empanelled

and temporarily appointed as Truck Driver under the ELS/BZA+

5. It is further submitted regarding fixation of the seniority

" of Drivers in TRS Department, the second respondent decided to
consider them as having entered as Khalasi and accordingly his
seniority has been merged with TRS Khalasis. South Central Railway
Mazdoor Uniecn in the meeting of permanent negotiting machnery has
raised this point and requesfed to interplate the seniority of the
Drivers with Fitter (RS) Gro.III of TRS Department from the date of
their entry in TRS Department.

The ist,reSpondent has advised to interpolate the seniérity
of TRS Drivers with Fitter (RS) Gr.III ofTRS Department as pres-
cribed‘in the Avenue Chart. As advised by lst respondent amd
Erakkzr Driwxex the seniority'oflthe 5th respondent and another
Driver in TRS Department has been revised. Against the assignment
of seniority of Sri Sk.Rahmtullah and Sri B.Sampath Rao Drivers |
of TRS Department some®Ethe employees including the applicants
2 to 5 and 7 represented, The repfesentations have been examined
carefully and a reply was sent to DEE/TRS/BZA to the effect that
the seniority of the drivers is assigned reckening their services
from‘the\date they_étarted working in scale ’5.950-1500(RSRP) in
Electrical TRS Cadre and also advised to notify all the represen-

tationists accordingly;
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6, In reply to the averments of Para 6 (a) of the application

it is submitted that the applicants 1 to 7 were appointed as
apﬂéntise fitters in the scale of %&260-272(Rs)lwhich‘ is being
revised asﬂ%.900-940(RSRP) in the Electrical Traction Rolling
Stock Department, BZA Division, South Central Railway on 17-7-1980,
3-7-1980, 4-7-1980, 10-7-1980, 3-7-89, 8-7-80 and 13-4-80 respectivelim
As per the rules the appliéants have to underge training and after
saccessful completion of training the applicants 1 to 3 were
absorbed as Fitters (RS) Gr.I111 in the scale of Rs,550~1500(RSRP)

. with effect from 8-3-1082, whereas the applicants 4,5 & 6 after
completion of training were absorbed as Fitter (RS) Gr,III with
effect from 6-5-82, Similarly the applicant No.7 was absorbed as
Fitter(RS) Gr,.III with effect from 3-9-1082, The date of entry
of the applicants in Fitter(RS) Gr.III category will be the date

absorption but not the date of appointment as appéntice Fitter

Qo
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., as per rules. The seniority of the applicants 1l to 7 TRS-TRB
Organisation of BZA Division will come in force from the date of

joining in the working post of Fitter Gr.IIILs

7. The applicants 1 to 6 were promoted as Fitter(RS) Gr.II

with effect from 9-741984 and whereas applicant No'.' 7 was

promted to Fitter Gr.II with effect from 10-10-1984., As per

the seniority all the 7 applicants were promoted as Fitter{(RS) Gr.I
with effect from 4-7-1986, The respondent No. 5 was'eﬁpanelled

and appointed as a Truck Driver alongwifh,4o other to TRS=-TRA
Organisation of Vijayawada Division on the baéis of thé ond

| SSRaME%es 105"38631’858?22555” oo 136 OO P ORa et 880 T 12 20,
It is pertinent to mention here that the said panel and posting
orders are not at all in dispute. It is further submitted that

as per Avenue, the post of TruciDriver in the skilled grade are

to be manned fronlvolunteers from among the semi skilled and skilled
staff in grade %.260-400(RS) having driving licence. Further their

bromtion to skilled Gr$iI will be made on their seniority in the

" parent unit. .
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8, The averments of para 6 (c) of the application are incorrect,

: 4 :

hénCe denied, The Respondent No. 5 was a permanent employee and .
worked as Gangman under FWI/EE from 16-8-1975, He also worked as
adhoc Lorry Driver from 26~3=1976 under DEE/RE(General)/S;C.Rly;/
BZA. The Sth respondent was temporarily appointed as Jeep Driver
and posted under DEE/TRS/BZA as per the Office Order No.PEC/ELE.6/AT
dt, 25-1-1980, The 5th respondent was repatriated back to BZA
Division to takeup .appointment as a driver vide CEE/RE/BZA letter

No ;'E.252N@5/3061/1N01.11; dt, 27=2-1980, subsequently the 5th
respondent along with others empanelled for the appointment of
drivers as stated supra. The 5th respondent has been retained at

ELS/BZA vide Office Order No. PEC/177/80 dt, 1-11.1980,

9. As per the instructions of the 2nd respondent the drivers,
who have entered TR3/TRD departments from the cadre of RE Khalasis
have to be considered as entered khalasis. They will get their
pay as Drivers till they work and progress in their pa rent line
as khalasi and Semi skilled grades. Those who have come from the
department other than RE khalasis have been taken as entered in

lowest grade of khalasis from the date of their entry in TRS/TRD

- - and progress to the Semi-skilled grade as per their seniority.

However they mav be given option either to accept the above or

to go back to their parent cadre.

10%  Accordingly the 5th fespondenf along with other asked to
submit option. The 5th respondent has submitted willingness,in
TRS pdol as khalasi, Hence seniority has been published merging
him with khalasis vide-LL“.No B /P.529/1IT/TR dt. 12-12-1985. In the
same letter it is mentioned that he is deemed to have entered as
Khalasi with effect from 5-5-1980(i.c. the date ®mf he joined at
DEE/TRS/BZAJ as Khalasi Helper w,e,f 01-04-198l and as Fitter(RS )}
Gr.III w.s.f 21-05-1984,
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11, In respect of averments of para 6 (d) of application it

+ 5 :

is submitted that SCR Mazdoor Union made a representation to

the General Manager, South Central Railway to interpolate the
seniority of the drivers with Fitters(RS) TRS from the date of

entby of the employees in TRS Department, Accordinély the lst
respondent advised to interpolate the seniority of TRS Drivers |

with Fitter (RS) as prescribed in the avenue chart vide letter-

No. P(EL)694/N I/thion/61 dt., 3-6-1991, As advised by the lst
respondent the seniority of the respondent No. 5 along with

other drivers has been revised vide letter No. B/P.612/11/TRS/

Vol,I dt, 2-1-1993, Interalia CPO(Chief Personnel Officer) also

has given clarification regarding'seniority of Jeep Drivefs etc.,

of TRS/TRD Department of Bezawada Division vide letter Now P(EL)/694/
VI/Union/6l dt.l-4-9g %eéggiggzéothe revision of said sénioritylari_
of 5th respondent Trudk Driver and Sri B.Sanpath‘aao, Jeep Dri&eff5  
published vide Sr.DPO/BZA LrNo.B/P.612/I1/TRSNol.l, dt, 2-1-92,
some of the employees including the appiiéants 2,3,4,5 & 7”havé

appealded against the revision of seniority of the respondent

‘No. 5 and Sri B.Sampath., The representations have been examined

carefully and advised employees through DEE/TRS/BZA-vide Lr No
B/P.612/11/TRS dt. 27-4-92 stating that the seniority of the

Drivers is assigned reckoning their service from the date they

. started working in scale %,950-1500(RSRP) in Electrical TRS cadre

and also advised to notify all the representationists accordingly.

As per the avenue the 5th respendent was promoted as Fitter

(RS) Gr.II and then as Fitter (RS) Gr.I and accordingly his
seniority position was shown at 16(a) in the seniority list of
Fitter(RS)Gr.I published vide Memorandum No.B/P.612/II/TRSMol.l
dated 06-08-10837 _ |

| The applicants 2 to 5 & 7 have represented against the assign=-
ment offseﬁiority of the 5th respondent along with'gther emplovyees
vide their representations kzxE bean dispassd dt.20-1-92 but not
3-9-92 as contended by them, The said representations have been
disposed of and commun icated to DEE/TRS/BZA with a request to notify

all the reo_esentétionists as stated above.
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