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BETWEEN 2

G.Penchaliah .. dpplicant,
AND

1. The Commanding Officer,
Sub-Area, Pune Headguarters,
Maharastra,

2. The Commanding Officer,
Sup-Area, Ahmednagar,
Maharashtra,

3, The Controller of .efence
Accounts, Pension (Civilian), '
Allahabad, U.P. ) .. Respondents,

‘;:--._
/
\

counsel for the Applicant " .. Mr,K,L.N.Rao

N

Counsel for the Respondents .s Mﬁ.K.Bhas§gr§ Raef .
| TGS

CORAM:

S

HON'SLE SHRI A,B.GOKTHI : MEMBER (BDMN,)

HON'BiE BHRI T,CHANDRASEKHARA KEDDY 3 MEMBER (JUULL.)
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Order of the Division Bench delivered by

prapTEE————

Hon'ble Shri A.B.Gorthi, Member (Admn, ),

P

The applicant, who was permitted to prematurely
retirw.,e,f, 1,2,88 under kule 48 (A) of the Central
Civil Services (Pension) Kules 1972, claims by nfmins of

this application for a dire~ss - - -
pay nim pensionary benefits w,e,f, 1,2,88 together with

18% interest per annum and a compenSation to the exXtent of

RS. 50.000/".

2a The applicant joined as Safaijwala at Station {
Headquarters, Suo-Area in Secunderabad, Subsequently he

was transferred to AQOC Centre, - Secunderabad, After he had
' -~ ~w~wncl TIansterred to

[ R 7o o8 FSr R B

Station Headquarters, Ahmednagar, 1In 1987, the applicant
thought that he completed 20 years of service because he
initially joined service on 12,3,67. Consequently he sought
premature retirement w,e,f, 1,2,88 under the belief that .
by that date he would have completed more than 20 years of
gualifying service for pension., The authorities concerned
at Headquarters Pune Sub-area also entertained the same -
belief and accordingly acéepted-the,request of the applicant
under Rule 48 (A) of the CGS (Pension) Rﬁles 1962, After
the applicant had thus been allowed to proceed on premature
retirement,the C.D,A, (Pension) observed that the applicant
having availed 2 years and 10 months of extra-ordinary leave
during his service, did not complete 20 years qualifying
service, Accordingly the C.D.A; (P) held that the applicant

was not entitled to any pensionary benefits,

b
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3. We have hearg learned counsel for both the

parties at Considerable length at the admission stage

itself, Mr.K.Bhaskara Rao, lea§§88%&88nsel for the

respondents has shown us 3tation Headquarters, Ahmednagar

letter dated 2.4,1994 which Substantially Supports the facts

Stated in the preceeding paragraph,

4, From the above it would be more than evident

that the Applicant was alloweg to proceed on pPremature
Ietirement on dccount of a mistaken impression entertained
by all concerned, inc luding the applicant himself, that
he had completed 20 years of qualifying service for the '
purpose of pension, It was the bounden duty of the competent >~
authority to have checked up from the service record of the
| applicant and verified the fact of completion or otherwise
: } of the qualifying‘service of 20 years before allowing the
}: adpplicant to proceed on premadture retirement under Rule
| 48 (A) of the Ccs (Pension) Rules 1962, Keeping in view
RT the fact that the applicant served as a COnservatory
\ Safaiwala for a long period commencing from 1967,it would
neither be fair nor just to deny him the benefit of pension,
In these pecullar circumstances of the case and with a view
to meet the ends of justice, we dispose of the application

with the following directions :-

(a) The applicant shall report to Station Head-
Quarters, Ahmednagar within one month from
i

@day.
1

b) ' ‘m respondents jshall take him back in service
ther in Station Headquarters, Ahmednagar
Belf or if there is no vacancy there, in

& other Headquarters/Unit,




The applicant will not be entitled to pay

and allowances for the period from 1.2,.,88 to

the date of his rejoining duty under these orders,

The past éervice rendered by the applicant prior

to his procéed.ing on premature retirement shall '
count as qualifying service and will be added

to the Seévice iendered hereafter by the applicant,
for the purpose of calculating his gqualifying -

service for pension.

The applicétion is thus disposed of at the

admission stage itself wita no order as to costs.

I 2 ANDRASEKHARA RR,’DY) (.B.GORTRI)

(T
Member (Judl,) Member (Admn.) 3

S

Dated : 27th April, 1994

(Dictdted in Open Court)

3
',%q Deputy Regis rar{Judly)

1., The Commanding UTTiCes,y ouw -~ -—- .
) Maharashtra,
2. The Commanding OFficer,

3. The Controller ef Dafence Accounts, pension(Civilian],

Ailahabad, U«P. ] -
4, One copy to Sri. K.L.N.Rao, advocate, CAT, Hyd. .
5.. 0Ons copy to Sri, K,Dhaskara Rao, Addl. csGsc, CAT, Hyde

sd

Sub-Araa,rﬂhmednagar, Naha:ashtraﬁ

6. Cne copy to Library, CAT, Hyds

7. LCne spare cCopYe
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AND o
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

AT HYDERABAD

MA. No. 483/94.
in

: HYDERABAD BENCH

Decision : 21.7.94.

0.A.No. 301/94. . Dt. of

Mr. G. Penchaliah
s

1. The Commanding Officsr,
Sub-Area, Pune Headguarters,
Mgharashtra.

2. The Commandlhg OPPicer,
Sub-Area, Ahmednagar,
Maharashtra.

3. The Controller of Defence
Accounts, pBHSIOn(ClUlllaﬂ),
Allahabad, U.P,

«s Applicant/
Applicante.

.. Respondsnts/

Respondents,
Counsel for the Rppllcant/ '
Applicant., : Mr. K.L.N. Rao
Counsel Por the Responderits/
Respondents. : Mp, K.Bhaskar Rao,
Addl.CGSC.

CORAM:

THE HON'BLE SHRI A,u. HARIDASAN

(1]

MEMBER (JuDL.)

THE HON'BLE SHRI A.B. GORTHI : MEMBER (ADMN,)
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Copy toi-
"1, Tha Commanding Ufflcar, Sub Area, Pune Headguarters,
‘Maharashtra, ' -

2. The Commanding Cfficer, Sub-Area, Ahmednagar, FMahara-
shtra,.

3. The Controller of Dafance Accounts, Pension{Civilian),
.~ - L'- Allahabad, ‘U.P. - :

. 4. One copy to Sri. K.L.N.Rao, advocate, HIG, Elock-6,
Flat-8, Nsar Ambedkar ‘college, Baghllngampally, Hyd-44.

5. cOne~ copy ~to"Sri. K.Bhaskar Raa, jAddl. CGS5C, CAT, Hyd.
.6+ Dne capy to Library, CAT, Hyd.

7. Une spars copy.
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MA 483/94
in
CA 301/94. Dt. of Order:21=T7-94,

_ (Order of the Divn. Bench passed by Hon'ble
Shri A.V.Haridasan, Member (J) ).

Heard learned counsel for the applicant. While -
disposing of 0;K.301ﬁ2j/§9/have directed te-report the
I o

-applicant fn Ahmednagarfmﬁf%hiﬁ*éwﬁggiod of one month from

peeki

the date of judgment. It is now stated that the applicant
fellrsick and could nét report to duty"in Ahmednagar in
Eggiliance with our order. After hearing counsel for the
applicadégy and as a special case, we direct that the

applicagg'may now report to duty at Ahmednagar on or before

10-8-94,

2. M.A.483/94 is thus disposed of. No costs.

Il "'-“
~~ (A,B.GQRTHI) (A.V.HARIDASAN) ~
Member (A) Member (J)

i®

Dt. 218t July, 1994,
Dictated in Open Court.
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THE HON'BLE MR,4.V.HARIDASAN: MEMBER(J)
AND

- THE HOIN'BLE MR.A.B.GORTHI = MEMBER(A)

Dated: '9//7/42 ~

BROTR/ JUDGMENT. B -
) — ) ) .
im@ﬂﬁ%#ﬁvmo. 3x]qy — -
' - in ) N
0./ .80, 2o ;/qv - L
T,A, .10, : (P NE '

Adni:ted and Interim Directions

Issuved. ) ‘
Allouer, ' —
- \

‘q'\*?‘ﬁis]:cs 21 of with drireetiqns..
Disnissed.

0. 'saissed as'uithdraun:
Diriissed for Defaoult.
Rejected/Ordaerad.

No o,.der as to costs.,.






