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‘ IN THE CENTRAL#&MINISTRATIUE TRIBUNAL : HYDERABAD BENCH -

AT HYDERABAD

0.,A, _27/94.

Dt. of Decision : 9-8-1994.

Mr. 5.8, Ramesh «« Applitant.,

Us

1. Ministry of [Finance,
Govt. of India, :
Representag by the Chairman,
Centrs]l Boarg of Oirect Taxes,
Ministry of|Finance,

Govt. of India, Ngy Delhi.

2., Director of|Incoms Tax

(Investigation) Aayksrbhavan,
Hyderabed. «+ Respondents,

Counsel for the Applicant : Mr. S.B. Ramash,

(Party-in-person)

Counssl for thr Respondents : Mr. V. Bhimanna,Addl.CGSC.

CORAM:

TH HON'SLE SHRI A.V, HARIDASAN : MEMBER (3uDL.)

THE HON'BLE SHRI-=A.B. GORTHI  : MEMBER (ADMN,) ™ =~ "7 '-- ==t
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6. Now that the Disciplinary Authority himself
held that the charge as against the applicant; that he
violated Rule 21(2) of the CCS(Conduct) Rules, 1964,
has not been established and that what is proved is,
viclation of Rule 3(1)(iii) of cCs(Concécut) Rules, on
account of his conduct unbecoming of a Government servant
in that, he was guilty of adultercus : conduct since, he
has been living with Smt K.R.Arunas and has begotten
children 'n’heg during the subsistence of a valid marriage
] 3
between h;m=aﬁé Smt Anasuya, wWe have to see whether the
. P .
challengg'té the finding that he is guilty of this 1imb.of
the charge has any merifl.f
7. The app.icant, wholwz:s presente® in.person,
that,
argued wﬁeh:befqre going intc the cguestion, whether the
zllegetions were true or nct, it has tc be first considergxi '
whether his corduct, ss a private individual, cutside office
hours wculd render hir ligble fcr disciplirary acticon under
ccs(Conduct)Rules, According to him, Rule 3(1) (iii) enjoins
on a Government servant to always maintain sk:solute inte-
agrity end c¢evotion to duty end rot to behave R in a
nenner upbeconing of & Govermment servant, thereby meaning,
that his actions a5 & Gevernment servant, should be in . -
cornformity with his position as a Government servant, His
private conduct and character is outside the purview of
service rules and according to the applicant, it is not cpen
for the department to initiate action for his private

conduct which may seem to be ét variance with the moral

principlqs held by hie superiors,

8. Shri V. Bhimanna, learned Central Government

Starding Counsel, on tre other hand contended that a
Tt

Government servant is expected to maintsin a faftly good

standarc of morality ané if Ye conductshimself in the

/' «eeS
S

r
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-We—have-a}so=g@ﬁe§through the :file relating to the proceedings

finding and by his order dated 23.04,1992, held the applicant

guilty of the secdnd part of the charge. and imposed on him

the punishment of |compulsory retirement from service. Aggrieved

by this, the applﬁcant preferred an appeal on 04.06.1992 which

) Appellate
was not disposed ?f by the Competent/Authority. It was, under
these circumstanc%s, that the applicant has filed this application

assailing the impugned punishment order dated 23.04.1992,

3. It has ?een alléged‘in the application that the

charge : has beenl foisted'on him, as a measure of

revenge at the beﬁest of directly recrqited officers as the earlier
charges could not‘be established, The applicant assailed_the - -
impugned order mafinly on the grcounds that the Enguiry has not been
held in confﬂrmit& with the principles of natural justice,as much a:
he has not been given adequate opportunity to defend himself and
that the findings of the Enquiry authority, which was aécepted

by the Disciplindry Authority, that the spprlicant exhibited a
conduct, unbecoming of a Government servant is absolutely perverse

and based on no e€vidence or on evidence which cannot be received

on record, in accordance with law.

4. The respondents in their reply statement seek to justify

the impugned order on the ground, that the penalfy was imposed as

the guilt of the|applicant was established by co-~gent and convincir
evidence in the inquiry which was held affording reasonable

applicant
opportunity to defend himself, thouquheédid not make use of the

opportunity. |-

5. . We haPE with meticulous care, gone through the pleading

learned Central bavernment Standing Counsel for the respondents.

of the inquiry, made available for our perusal by the learnped

Central Government Standing Counsel,




turned out of tn- rost unless the post itself is abcflished

|
|

"
-

or unless he is guilty of misconduct xizi negligence .
or inefficiency or other disqualifications and appronriate
proceedings are taken under the Service rules read with
Article 311(2). However, that does not mean that the
Government cculd have no right to control the conduct of
its servants to a certain extent even 1n private life
or ethes that Government servants could under no circum-.
stances will be answeratle to Government for an act not ; '
ccnnected with their official duties unless it is punishable
by law.,” |
In Charane%ngh Vs Union of India and others, the Tribunal ?

e R e

SR

held that S?rﬂ“Charan Singh was rightly proceed“gqcinst A

for the miQAconduct on the dlegation thet he exhlbited c0nduct
p
unbecoming of a Gevernment servant by sending pseuQOnyomousI

complaints against an unmarried girl young enough to be nis.

l

dsughter and of abusing the judicial machinery by cettlnc 1

fictious cemplcints &egeﬂ-lodged against her in 3 crlmlnal L

-

court 4%,_,___. ' ‘
|
|
- 3 L___*__:, We are in respectful agreement ;

with the view taken by the Kerala High Court in Natrajan' chase
ac also with the view taken by the Principal Bench of the
Centfal Administrative Tribunal that, if Government servanﬁ's
conduct though not directly in cornection with the dischaégé

of his duties, invelves moral turptitude thereby making‘thé

conduct unbecoming of a Government servant, ciscipllnary :

proceedlngs against such a Government servant can be takenﬁ

v

The Supreme Court in AIR 1967 SC 1274 Govinda Menon Vs ;

Unicn of India, observed 35S follows:

"In our opinion, it is not necessary that a member of.the
the service should have co-mitted the alleged act or E
omlssicn in the ccurse cf discharge of his dutles as | a
=ervant of the Government in ordéer that, it may ffen form
the subJrct matter of disicplinary proceedings. In o
other words, if the act or omission mx is such as. toT -

rélf?ctsbn the reputation of the cfficer for his 1nt€ar1t*

or gééd}faith or devoticn tc duty, there is no ;eason L

a7
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society in a | manner not corfcrming to the Standard of

morality eré-
always open t
against him,
our attention
in Natrajan Vs

and others
Zi976 Lab,IC 36

of the Central

Union cof Indila

In Natrajan Vs

others,

in his pri

with safeguy

N

it was

in Rule 3
says that

tain abso

do nothin

servsnt is

It might
stzte thst
to Govcrni

zs long a

e

of such a

responsibl

powerless
he com~1its
specifical

clcthe Gov

which is

expected of him, it is

o the disciplinary authority to taske action

|
Oq this point, Shri V. Bhimarna, invited

to a ruling of the Kerala High Court- —- ~ —

Divisional Superintendent, Southern Railway

reported in to

3 and alsoLa ruling of the Pripcipbi Bench
édministrative Tribunal in Charan Singh Vs
and others reported in ATR 1989(1) CAT 656.
Divisional Superintendent of Railways and

observed as follows:

~ What we have to consider here is, whether the provisions

of the Railway Services{Conduct) Rules, which
evéry railway servant shall at all times main-
ute integrity, mzintzir devotion tc duty and
which is unbecoming cf & railway or Government
Lad or the basis of the Calcuttz decision. .
e state¢ here that it may not be correct to

a Government servant is not answeraéle

ent for misconduct cormitted in his privaste life,
The result be-thet,

contention being accepted wculd be that however

. he is & Government servz=nt.
e or apbominable a Govermnment servznt's conduct
vate life may be the Government will be

to dispense with his services unlecgs and until
aicriminal of fence or cotmits an act which is
It might

|
erpment servonts with an immunity which wWould gieac

lyiprohibited by the cconduct rules,

Flace the |Government in a position worse than that of an

crdinary

with the s

tuticnal p
Dhingra's.
substantiv
he normall
the rules,

..‘ti‘?!!
comrulsori

eXPress or

mployer. The power of the State to dispense
ervices cf any Government servant though hedged
ards contsined ir Article 311 and other consti-
rovisicns is a real one, Nodoubt as pointed in
case (AIR 1958 SC 36) where & person 1: appointed
ely to & permanent post in Government service

W% écquires a right to hold the post until under
he attains the age of superannuation br is .-
ly Eetired, and in the akcence of a contract

irplied, ¢r a service rule, he cannot be

.-o6|
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10, The learned counsel for the respondents

on the other hand, argued that the ex-parte enguiry

was held.as the' applicant did not choose to participate

in the inguiry though he was given Motice there of

snd that, the Enguiry Officer has relied on the stateme
of Smt KR Aruna recorded by'the witness who was
examined as SW-1 and on other documents collected

durlné tge“tourse of ipvestigation ane&hat, therefore

therejis né bg51ﬁkor the contentlcn that the fipding

of the Enquiry Authority is based on no legsl evidence

or that, it is p=rverse,

ii. Ex-parte Enquiry was held on 18.6.19§1.
Betai%s‘féﬁgngﬁg'the ex-parte enquiry are availzble
in thé departn srtsl file Ke.Con/5¢/87/F0/ES
which "wes made aveilaible for cur perusal b, Shri

V.Bhimarna., FPage S¢ contains the depositicn of

Shri K. Sarvothema Reddy, Deputy Director,Income Tex{Vig

Madras, vwho was examined as the cnly witne:s in surpert
of the charge, It will be worthwhile to exiract his

deposition in its entirety which is very brief.

"

gation), Madras, in Auguct, 1986, I participatied in

& éearch operation under Section 132 of the lncome tax

Act 1n the premises occupied by Smt K,R.Aruna in

Flast No.1l, Ist Floor, Ramakrishna Sharda Apertments,

Phaee—II Hyderabk.¢, as the authorised officer The |

qworn statement marke¢ as Ex.5-1 of Smt K.R Aruna
dateo 4.,8,1986 is shown to me and I affirn that +he

1.
b
!

|

!
nt

|

I was working as aAsst.Directcr of Inspection{Investi-

I
)
|
|

.statcment was recorced in my precence during the

course
of ! se%rch cperation on 4.8,1986. 1In the above ~ T 707

statement Smt Aruna Veluntarily stated thet she is; thé
wi?e ?f Shri S.B,Ramesh, ITO. She also categorlcallyi
stateégd that all her expenses towards the maintenanéeri
of the family were met by Shri &.B.Ramesh.

st=tement she stzted that her

In her
sen wes studying in

/— ...9 ' t
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why disciplinary proceedings should not be tiken

again

st him for that act or omission even thbugh

. - 1
the act or omission relates to an activity in

regard to which there is no actual master ang

servant relaticnship," |

In the light of the above szid legal position, rleflected

- i .
in the Judgements cited above, we are cf the coqs;dered

view that
a conduct

cfficial

the arguments advanced by the applic:nt that for
i
/. which has no relation to the discharge cof
. |

puties, & Goverrment sServant cannot be |proceeded

a¢geinst departmentally,®x has no merit.

S.

|
‘ .
The applicant argued that the findings of the

Enquiry Authority k=e which has been accepted by the

Disciplin
of adulte
centinued
children
on any ev
arguedé th
nary auth
suspciciq
materisls
accecrdandg

findings

:
ary euthority that the applicant has been guilty

T

rous crncuct and that, he has heen 1iv£ng - ip

cohgbitéficn\dﬂytmt K.R.,Aruna and had;begotten

i ﬁér is absclutely perverse and is not based

|

idence which can be lega’ly accepted. {Hs turther
&t the Enguiry asuthority ass well as, the Discipli-
|

crity have based their firdings on pregumptions,

ns snd c¢onjunctions drawn on the basis' of the
|
collected behind his back rzxirxa not in

e with the due process of law and,thefefore, the
|

being not supported by legal evidence has t#be

, o
struck down as pervercse, He has &lso arqued that the

Enguiry I

the evid

|

uthority has gone wrong in not questioning him aft
- . 3n . .
nce /support of the charce was taken and in

by !

relying fn certain documents called foriyim for the purpose

of his ce

fepce, without getting these documents- marked
: H . |

in accordence with law, or, ascertsining his views as t

whether he wznted any of these documents to be

Iexhibited a:

,JE%his'side. —
evidence)y/ _eykf, the spplicant argues thet the finding is

totally perverse and ics lizkle to be set aside,

.8
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has been lost siﬁht of by the Encguiry authority. The leoLne

‘\

counsel for the responpdents argued that as the induzry itsgé%%*'

was held ex-parte as the applicant did not appesr in response
to W® notice, it was not possible for the Encuiry authority
to question the applicant. This asrgument has no force |
because, on 18,6.91 when the inquiry was held for recording the
evidence in support Qf the charge, even 1f the Enquiry officer
has set the applicent ex-parte and recorded the evidence, he
shculd have adh @rned the hearing to another date to ensble the
applicant to p¢ gicipate in the enuiry thtreafteyﬁr, even if
the lruu1ry au£hér1t} di¢ not chcose to give the aprlicant xg an
opportunity tc cross-exzmine the witnecss examined in support of
the charge, he should have civen an cpportunity to th; arplicant
to sppear and then proceeded to question him under sub-rule 18 of
Rule 14 of CuS(CC&iéﬁle,. The omission to 8o this is & sericus
errer coniited by ths encuiry <uthority. Secondly, we notice

that the enquiry suirority et merked as many s& 7 documents in

cupport of the cherce, »ils el Yoo proved Crly one decument
Cl Lt M. R.orore

rarely, the statement/cil. cec to hiv: Tlern ricorded in his

prescgce 7 . = How thg other documents yere

rens ived in evicdence wzrc rct explzined either in the report

of the enyuiry zuthcrity or i%ﬁhg proceedings, Even if the

6ocumentswhichere pregucec eleng with the charge sheet were R

teker on record, unless &nd until the zpplicant had reuested the
enguiry officer toc mark - certain dcocuments in eviderce on

his sicde, the enjuiry authority had no justification in marking

.| -

2l] thb=e Cocumients which he had called for for the purpcse of

cefending hims=1f cn the side ¢f the sprlicant while he has not

requested for marking of these documents on his side. Tt is scen
P

that some of these Scocuments which is marked on the side of the

defence not -dt- the x instence of the gyplicant, hag been made

£

use of by the enzhiry authority to reach a finding® - - -

ageinst the applicant.
eeall
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st.Paul's Boys High School, Hyderabad and the
n St.George Grammar

dauchter was studying i
SCZ%Ol' Gunfoundry, Hyderahzd at the time of

search operation.

Cr&ss,examinationsﬂil as CO was not present.®

The proceedian of inguiry on 18.6.1991 which is muaxisbe

available at [age 92 of the file reads as follows:

"New Delhi -

18.6.1991
Present: Sh.RB.Ramakotaiah - PO

e CC is not present, nor has any information
_been recgived despite the notice for the hearing having
been sent to him well in advance by Registered post.
Therefore, after waiting till 11 a.m. it was felt that
no purpise would be served in waiting further and it
was decided to hold the hearing ex-parte.

+s were marked as Ex.S.1

to Ex.S. V7., 5 defence documents as requested by
%xed as Ex.D-1 to Ex.D.5.

knd allowed were mar
ex:mined as SW-1 ~nd the

prosecuticn documen

the CO

One pro%ecuticn witness was

c-se cfl the prosectuion was closed, There was o defence
were ccrnoucted en-parte,

gase ag the proceedincs

The PG shculd file his rrief latest by 25.6.,1991
and sh@uld send a copy to the CO by registered post.
On rec ipt ¢f this, the CC shculd file his brief with
+he I0|lztzst by 5.7.71. Thie +ime table should be
followed feiling which tre ircuiry report will Dbe
finalijsed without cor,. idering thie brief. Copy of the
depositicn givern to the PC, :

. . . .

A copy cf this crder sheet and depueition should
be seft to t.e CC for his inforr:ticon and compliance."
Lfter thcfge proceedings on 18.6.91, the Enquiry, officer has
the brief from the EC apnd ther finalised ihe
This shows that the Enquiry Of ficer has not at
to guestion the aprlicant on the evidence ayppcaring
im in the procesdings datsd 1B.6.
it is incurvkent on

only recelived
report. tem,

61, Uncer Sub Ru

zule 14 of the CCS{CCh)Rules,
iry lautierity to guesticn the officer fecing the cherg

9
e
g
o
-

brosdly ,on the evidence appearing agsinst him in & case
the officer dees nct offer”
rovision of the ccs{cen) R

himself for examinaticn

where

as & witness. This mandatory P

|
|
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12, The Disciplinary Authority hgg in paragrarh

9 of his impugned order of punishment,j%%gtéd as follows:

>

" The second marriage of Shri Ramesh with Smt K.R.Aruna

anG their relationship was sought to be proved with the
help of the following documents introduceé by th
Presenting Officer: -

i) Statement of Smt KR Aruna recorded under oath during
the searcn operations under Section 132 of Income
Tax Act in August,19€6 wherein, she has stated that
she wss married to Shri Ramesh since 1980 and-he is the
father of her two children. - '
ii) The birth certificates issued by the Municipal - "
Corpgration of Hyderabad in respect of Baly Mridula
alias Aruns Kumari and Master Arun Kumar Balwu e
wherdin“the nzme of father is mentioned as "S.B.Ramesh"
angfdther's name is mentioned as "KR Aruna,”® These
children were born in Seetharam Wursing Home, Hyderabad
on 2.2.1983 and 25.%,1981 respectively and the counter-
foil of the Nursing Home's records show the parents!
name as SB Ramesh anc KR Aruna. It may be pointed
cut here thet the Inquiry Cfficer ir his report on
‘ Page4, has erronecusly mentioned the dates of birth
as 7.2,1983 and 4.9.1981 (instead cof 2.2.1963 and
—— - . 25:8,4981)~ - The dates mentioned by the Inguiry Cfficer
are in fact the Jdates of registration of births in
the lunicipsal record. Anyhow, the evidence thist the
parents' names, both ir the KMunicipal records and
the r cords of Nursincg Home are mentioned as SB Ramesh
end Kt Aruna,

iii)In the ::hooybﬁmission forme of the akove mentioned
two c¢hilizen, the npame of the father i: menticned as
"SER Babu" whick is nothinc but zn aliam for 53 Ramech.,
To suppcrt this view, the presenting officer showed
that the &adédrecs and the telephcne npunber menticned
in the admissicn forms are that c¢f the charged officer,
viz., Srri SE Ramesh. It was further showed that the

sigrnatures of the'admission forms closely resémble

the signatures of Shri SB Ramesh.available on record
and that the amicsion fcrm was filled by Shri Ramesh
in“his own handwriting. The presenting officer has
contended that the name "SBR Babu" mentioned in the
zdmission forms closely resembles the name of the
charged officer i.e. "SB Ramesh". It was also ~
pointed out that the caste of both the children in th
admission form is mentioned ss "S.C." w! ich is the same
csste of the charged officer. Smt KR Aruns does not
belong to "sc,"® RN

iv) In ‘the nomination form filed by Shri SB Ramesh for
the purpose of Central Government Employees' Insurance
Scheme, Shri Ramesh himself has listed both Smt AnaSuye
and Smt KRArune as his "wife" and indicated that" they
are entitled to 50% share in the Insurance Scheme.

v) The Presenting Oificer has also scught support from

the decision of the Hon'ble Supreme Court in AIR 1952

SC 237 wherein it was mentioned that continous - -

co-habitation as husband and wife may raise 3 presump-
. tion of marriage. Further, the Presenting Cfficer

has cited the Judgement in AIR 1969 CAL 55 wherein

it was held that when a men and womah are recognised

by people &s hucband and wife, a méfriage is rresumcg.

e 17
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that thebgtotement was regorded under coerciny%n@_durgsg o

=" ThE other adcuments rel1€d on by the Enquiry authority, a
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This has been ?ccepted by the disciplinary authority also.
We are of the p0nsidered view that this is absolutely irregular
and has prejudﬁced the case of the.app}icant. fhese documents,
which were not proved in accordaﬁce with law should not have
been received!in evidence and that, any inference drawn from
these documents is misplace@rand opposed to law, W& further
find "7 that! the enquiry authority as well as, the disciplinar;
authoritf have freely made use of the statement allegéd to have
been made by Smt KR Arupa in the presence of SW 1 and it was
on that basis that they reached the conclusion that the appli--
cant was living with Smt KR Aruna and that, he was the
father of the two children of Smt KR Aruna. The SW1 in
his depositiion which is extracted sbove, has not spoken to
the Getails|contained in the statement of £eee Smt KR Aruna
which wae marked as Ex.l. Further, it is settled law that an
stetencnt r‘ccr@ed wehind the back ¢f e person can be made us
of g inct ,imélz rroceedirg unless the person who 1is sald

to have made that statement is macCe available for - ...

cross—examlnation, to prove his or her veracity. The disci-

plinary authcrity has not even chosen to include Smt KR Arun

or testing the veracity of the documents exhibited

in the list of witnesses for offering her for being cross
examined J

Ex.1 which is said to be her stztement. Therefore, we have

po "hesitatton in coming to the ceonclusion that the enguiry
suthority| as well as, the disciplinary authority have gone.

wIong inJFIacing reliance on Ex.1, which is the alleged
&

statemen

1

of Smt KR Aruna without offering Smt KR Aruna as

et
At
iyt

[RL

witness

r cross-examination. The applicant's case.1is

i
4 £

L i
ané tbe.Fiﬁ@ing based on fhis statement is absolutely -

unsusta#nable ss the same is not base@ on legal evidence.
| == -

i
well asfby the disciplinary authcrity for reaching the
conciusion that the applicant apd Smt KR Aruna were 1ivin

togethér and that, they have begottean twe children have
beer. ndt proved in the mannzy ip vwhich they are required



N
p.
I

or for making proper defence., However, upnless the
servant .
Government/wanted this document to be exhibited in

evidence, it was not proper for the Enquiry Authority to
exhibit it and to rely on it for reaching the conclusion

W drawn
against the applicant. Further, an inferenceﬁthat

;
i
i
|

S.B.RBabu mentioned in the schcol records (admission reglster

ené S,B.Ramesh menticned in the #ewieiapd Municipel
Records was the arplicant, on the bssis of a comparison

of the hané it;nc or signzture or telephcne nuvxbers. |.
4 A F

are only gu&ss i work, which do not amount to proof
i N

even ir a‘'disciplinary procecdings. It is true that the

deyree of prcof required in a departmentazl disciplinary

proceeding, need nct be of the same standar ? Th.. degree
of prcof recuirea for est.blishing the guilt of an qccuced
R — — _

in =2 crlm}na}-caseﬁ~'ﬁowever, the law is settled row that
suspicion, however strong, carnot be substitutcd for

proof even in & departoental disciplinary proceeding. -
we'

Viewed , in t-is perspéctiVCdfind thers is a 1c¢tzl Jeorth

of evidencg to bring hon%kne charge that the egrlicant has

bzén living in 8 manner unbecoming of a Governmunt servent -

or thet, he hes exhibited zdulterous conduct by liviag®

with Smt KR Aruna and becetting children.

13, !"There is no case for the disciplinary.authority

- '

b . . _
thet Smt KR Arune is a woman married to somebody else.

Under these circumstances, even if it is esteblished tha+
\¥alg' W p

the aprllcant hac llvqumt IR Aruna, ¢r even cohabited

‘thet

with her, it.Can Lot ke Srlﬁ/th& relations hip is asdulterous.

- var

To make s%dh 2 relestienship adulterous, a man should haves

B

had sexual . relaticpship with ancther woman, who 1is
legally wédded wife of another person. Th.refecre, there

is no ba,iﬁ ﬁor the conclusion of the Ean1ry authorlty

and that of the uisc1pl;nary authority thzt the applicant

-

A - s
85 guilty of s&dulterous conduct.

i
3

R

1
|
|
|
i
A
1

|
1
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zcis of the cbove cltedé grounds, the Engquiry

y has in Parsgraph 1§éf the impugned 6réer

ctated as follows:

" Comi

ng tc the second limb cf the article of

charge that Shri SB Ramesh has exhibited conduct
unbecoming of a Government scrvant by living with
Smt KR Aruna and having two chilcdren by her, the

inquiry

of ficer has given a finding that this part of .

the charge is proved, The finding of the enquiry

officer

is backed by strong eviderce pugforth by

Presenting Cfficer which hes zlready beergdiscussed————-~
in paras 9{(i) to 9(v) of this order. &hri SB Ramesh

did not

choose to either challenge this charge or rebut

the evidence adduced in support of this charge. The
evidence| approved by the Inguiry Cfificer is'sufficliently
strong tc conclusively xgmsyxe prove cidulterous conduct

on the part ¢f Shri SB Ramesh, 1 2is0 sgree witi the

Inguiry

Officer that the conclusive evidence of

gdultercus conduct of Shri S8 Ramech would have preovided
sufficient grounds tc¢ his first wife, if she had so

Gecired,

for judicial sepsrationpr even déivorce under

the Hindu Marrizge Act. However, that may be, evern

the conduct of Shri SB Ramesh, definitely asmounts to
moral turptitude and hepce, I have to hold he hes
corductdd himself in & mannor unbecoming of & Government

gervant

~ Y e

¢! CC8 {Zonduct)Rules, 1564,.%

thereby attracting the provisions of Rule 3(i)(iii
(emphasis supplied)

extrrcted the fore-geing pertions from the

créer off thie Cisciplinery authority for the purpcse

of Jemcpstirzi’ng thet the Disciplinary authority =ise

h

)

witiicut

Lns 3130 .on

~somewe
tc come
to a firg
in a mar
nominat]
for the

Schene,

¢ plag

d rolience op a statement of Smt KR Aruns,

12

ex~mining Smt Aruna as & witness in the inluiry
» severel documents collected from.

re, without estahlishipg the auther+icity thereofl

< 1

ring that . the applicant has conducted himself

sner unbscoming of s Government servant. The
ion form alleged to have been filed by Sri Ramesh
purpose of Central Government Employees'Insurance

was not a Gocurent which wac attached to the .

memoraridum of charges @& cne c¢n which the Disciplinary

on

Authority wented to rely/for estebliching the charge.

,Thigﬂp:gbgbly was cne of the Gocuments which the applicarn

called forffor the jurpose of cross-examining the witness

/

."f 0.1441




 One copy to Nr S.B.Ramesh, Party in Persen, .. .- . .

- sreae t—— - E - . ‘

of the consicered view that ﬂﬁét alone will rot justify |

a finding that the appl1ccnt is gu1lty of misconduct

-

desgrving departmentzl action and punishment. Further,

even to bring hemgsuch an ellegstion, the disciplinary

authority has only relied¢ on materials which cannot be

trezteqd as legal evidence &s discussed supra.

15. In the light of what is stated in the foregoiﬁg
' |
paraoraph Eﬁ?ﬁﬁ € convinced that the finding of- the

6iscip11naré authorlty that the applicent is guilty ef

being based as no legal evidence is absolutely perverse !
i
ané the impugnec order is therefore liable to be set aside.
In the result, the appiicetion is allowed end the im; ugned

1
1
order of the 2nd rcsyomcelt SateC 23.4.1%9S2 ig gueshed |

e — i" ..‘,_:....-__.\_

and set asidr an? the recrendents are

o)

irectsd Lo ruinctate
the applifant in service forthwith ané tc L&, i Lhe iuﬂi
. -
backwages for the puricd guring whiich he wes kernt cut‘ofgl
ssrvice within & geric? of ftwo months from the Gote of

commurication of this crder, There is rc order
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B Member{Judl,) !
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14.  As observed by us in the fore~-going paragraphs,

there is oni

Authority ©
epplicant a
and that, t

sake if it

with Smt KR

had stated

y & doubt entertained by the‘Disciplinary
p the basis of certein documents, thatlithe
rG Smt KR Aruna have been living together’

hey pegot chilcren. However, even for arguments
is conceeded that the applicant has been living
aruns end that documents show that the applican®

in records that he was the fg‘_th@_:_gf___t'he

children, ¢an’' it be ssid that the applicant is guilty of

any mis-co

nduct? We are of the considered view ;hat it

cannot. Only if the conduct of a Government servant is

painted with morql turpltude, it could be said that he is

guilty of |a misconduct jy

|
2£ the conduct has nothlnc to

do with the discharge of his official Suties. But, what

is moral turpitude? Can it be said thzt a man living with

apother weman in &8 house not being married is

immoreality?

an act of
sexual

Though 4+t would be ideel if / rel?tionship

is confined to 1egal wedlock, there is no law in our

country which mekes sexual

relaticnship of tve adult BAT

individuals of different sex, unlawful@./unlessLthe

relatxonf?
and a woma

is no laW

between them is not 3 ccpncern of their employer.

a life, |if

Gis-pledsure or grucdge, then it cannot be said that
there is any moral turpitude involved in their living(

In thls case, thcre is no C&SC that cn sccount of theg

épplicént

ip is adultercus oI promiscuous. 1f & man

ing under the same roof z=pé if there

n. ars 8]
) .t

prohibiting such & residence, what transpires

Such
|

‘accepted by the society at large, without any-

]
B!

T
- 1
living with Smt KR Aruna, nis rE”UtTthD among

the éeﬁerai public has been ljowered or that, the publlc E

has been locking Gown on his’ conduct as immorsl one.

I
~

Ther%ffreJ even if factually, the allegﬁtlon|thct the -

ap*llﬁunt

living|with Smt KR Lrupa is pT

Iwhe 18 alregdy married %o another woman is

s **ov:c to be true, WE eXre
|

.. 18




FOR_OQRDERS OF THE HON'SLE TRIBJNAL

R. e SR, 2003/94
in
M.A.No. 346/94
in
O.h.No. 27/94

The above PA hag been f£iled by the applicant

who is Party-in-Person in above mentioned OA, to revie}w

!
~aew Aated 23=-6-94 passed in MA 346/94 in OA 27/34
Tt - #uﬂ.._:[_m‘___%l-_-_.

OA No.27/9¢ reserved Xor wow o

There fore, office raised objection as to the

|
maintainability of this RA against the orders cfthe I'MA,

!
when the main case¢e was reserved for the judgement, 7

The applicant requests that the matter may bell
i

posted before the Bench,

' [
submitted for orders as to the maintainabililty of

thizs Review application,

f
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DEPUTY REGISTRAR
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FOR_CRDERS' OF THE HON 'BLE TRIBUNAL

*

. . CONTEMPT (CRIMINAL) REGD.No. 2962/94

e in
' 0.A. 27/94

The above Criminal Contempt Petition has been filed
by the applicant in OQA,{party-ineperson) to punish the
respondents for wilfull offence committed under Criminal

Contempt.

The OA was allowed on 9.8.94 with a direction to
the respondents to reinstate the applicant in service
forthwith and to pay hém full back wages within a period

of two months from the date of communication of this order.

Subsequently this Hon'ble Tribunal granted extension

of time for a period of one month from 7-10-~924 for implemen-

ting the orders of the Hon'ble Tribunal passed in OA. e
/.J
Subsequently the Supreme Court has passed orders \\

staying Contempt proceedings till 25-11-94 in the above O0A.

The applicant has filed this Criminal Contempt on

9—11—94, Since there were Suptreme Court stay orders against

the Contempt proceedings in QA.27/94 till 25-11-94, office
raised objection as to the maintainability of this Criminal
Contempt Petition, since the respondents have not flouted -

the ordérs of thaés Hon'ble Tribunal.

1
"The applicant replies as follows:- It is a clear
offence u/s 2{c)(iii) of Contempt of Court Act 1971"

et
section 2(c)(iii) of Contempt of Courts Act reads '

as follows:
fr .

2(¢) "Criminal Contémpt" means the publication (whether by

words, spoken or written, or by signs, or by visible repre-
sentations or otherwise of any matter or the doing of any

other act whatscever which,

(iii) interferes, or tends to interfere with, or abstructs

or tends to obstruet,. the administration of justice in any

other manner, ” _ -

Submitted for orders as to the maintainability of thes
Criminal Contempt Petition.

Y oz N
DEPUTY REGISTRAR (JUDL.)
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