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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,HYDERABAD BENCH
AT HYDERABAD,

LY _

0.a.No.255/94 .

(per Hon'ble Sri. B.S.JAI PARAMESHWAR,Member (J)

-

Date: March 27,1997,

Between:
‘Gulam Jeelani  ee e Applicant.
and

1. The Superintendent,
R.M.S,,
Hyderabad Seorting Division,

2. The Chief Post Master General,
A.,P.Circle, Dak Sadan, Abids,

Hyderabad -1, .o . Respondents.
Name of the Counsel for the Sri Krishna Devan,
applicant: '
Name of the counsel for Res- sri N, ,k.pevraj, Sr.Standing
pondents,

Counsel for Respondents,

CORAM:

HON'BLE SHRY R.RANGARAJAN,MEMEER (A)

HON'BLE SHRI B,S5.J0AI PARAMESHWAR,MEMBER (J)
JUDGMENT .

Héard S5ri Krishna Devan, learned counsel for the

apblicant and Sri W.Satyanarayana for Sri N.R.Devraj, learned
counsel for the Respondents.

The applicant in this O.A.; was appcinted as the
Mai}l Man (Group ."D") in the Sorting Division, Hyderabad
on 4~=11--1976, It is stated thet during the year, 1983
the Department of.PosfS introduced one time bound promotion
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Scheme (in short ithe OTBP Scheme) to the Cadres of
'‘C' and 'C' officials who had completed 16 years of

service on or after 30;11—-1983 for being promoted to

the next Iigher Posﬁ/ﬁn higher scale of pay. It is
stated that the post of Mail Man is in the cadre of
Group "D" and the same is also covered by the said

Scheme and the Mail Man who had completed 16 years'
of service will be promoted as Jamedar in the next

Higher Scale of pay. It is stated that the applicant

had completed 16 years of service as on 4-11--1992 and
thus becéme eligible for promotion in the sazid OTBP Scheme,
The applicant states that all the Mail Men working

in the szme Unit and who had completed 16 years of

Service have been promoted as and when they became

eligible but the 1lst Respéndent has not conéidered

his cgse for promotion under the OTBEP Scheme. The
applicant claimed promotion under the szid Scheme by

a reprgffntation dated 30--7--1993, folloved by anothex
representation dated 14--8--1993, On 16~-2--1994, the
1st respondent hefein by his letter Ko.Bl/Prom/16/Col, iv/
(Annexure 4 to the.o.k.) informed the applicznt that -

the lst respondent Was directed by the Circle Office

to infcrm him that during the Currency of the penalty,

an official could not be promoted under the OTBP Scheme
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and as the penalty of withhclding of the applicant's next
imcrement for three years was curient and therefore he could

not be promoted till the cufrency of penalty was over,
A’

I'ence the applicant has filed this C.A, , to

Call for the records relating to the impugned letter

Cated 16--2--1994,to guash the same, to declare that he is

€ntitled for promotion under the Scheme with effect frem

4--11-~159%2 and %g{direct the respondents to refix his pay
ang allowances, ccnsegquent to his promoticn under the
OTBP Scheme ané for consequential benefits.

The respondents have filed their counter stating
that the applicant was appointed on 4--11--1976, that he

completed 16 years of qualifying service on 7-11--1992, that

" he became eligible for the next higher promotion under the

Scheme ang, accordingly, his case was placed before the LFC.,

held on 13--8--1992, that as on that datg/the disciplinary
proceedings were pending against the applicant, that the

LPC., kept its findings in a sezled cover, that in the discipli-

ndry proceedings the applicant was imposed with a penalty of

withholding his next increment for a period of three years
without cumulative effect vide Proceedings dated 29-9-1992,

that his case was sgain placed before the next DPC held on

8.6-1993, that the DPC., after opering the sealed cover had
T,

not recommended the applicant's name for promotion >p
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as the penalty imposed on 28-9-1992 was in force. Thus,

the apPlicant was not given promotion under the OTBP Scheme

on account of the currency of the penalty. The applicant

had preferred an appeal against the said purishment and he

was informed that he could only be promoted after the

expir§ of the period of punishment.

The fact that the applicant was imposed with a
Penalty of wigbholding his next increment for a period of

three years by an order dated 28-2-1992 is not in dispute.
During the currency of the said penalty the applicant cannot
re considered for promotion under the Scheme. Now it 1is

submitted that the pefiod of penalty had expired on 4-11-1985
—

ang that his case should be considered, for promotion under

the Scheme,

The learned-counsel for the applicant submits

that if he is not promoted and@ his increment is also withheld

" for three years, 1t would amount to double punishment in

terms of the Civil Services (Classification Control &nd
Appeal)Rules. An employee cannot be promoted while he is

undergoing punishment and if such a promdtion is not glven

that would not amount to double jeopardy.

e

The Apex Court in the case of UNION OF INDIA

Ve, K. KRISHNAN (reported in 1992(6)SLR(EC)734) cbserved
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that denial of promotion durihg the currency of penalty in
disciplinary proceedings is not viclative of Articles 14 and
16 of the Constitution of India and that to punish a servant

and at the same time to pﬁfpote him during the currency of

Punishment may justifiably be termed as self contradictory.

The c,se of the applicant should be consid¢red

for rromotion under the Scheme after the expiry of the
punishment. It is submitted that the applicant had completed

the punishment on 4-11--1995. = The respondents shall verify

this factual position and consider his case for promotion

ynder the Scheme and if the applicant is found eligible

for promotion, he should be promoted from the sald daate,

The learned counsel for the applicant submits that

the applicsnt has been promoted from 1-12-19%96, but as per
our direction his case be considered for prémotion from an

earlier date i.e,, from the date when the currency of

punishment expired under the Scheme.

With the above directions, the 0.A,, is disposed of.

Time for compliance is four months from the date

of receipt of the ccpy of this Order.
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Copy to:- ; | , | _ A prd

1. B The Suparihtandent, R.M.5.,, Hydsrabad Sorting Division,
Hydara bad|-‘l-27o'= ,

! .
2. The Chie?Tqutmaster Geners}, A .P.Circls, Dak Sadan, Abids,
_ Hyderabad~1.

3. Ons copy ﬁo Mr.Krishna Devan, Advocate, CAT, Hyderabad.
- i ' :

44 Ons copy to Mr., N.R.Dewraj, Sr.CGSC, CAT, Hyderabad.

5. One copy @o DR(A), CAT, Hyderabad.

53 Ona dupligste copy.
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