.

List of papers

ANNEXURE = T

in Qriginal Application No. k’p:Q} / ?L/

Sl. No. of Date of Papers Description
Papers or _ of Papers.
6 ) Date of Filing
part - T
original Judgement
0.4 & Material Papers
Counter
Reply Counter
PART - I, PART =~ TI, '~ BPART == IIT

Destroyed.
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*
CHVTRAL ADMINISTRATIVE TRIBUMAL .
AYDERABAD BE:CH rIY ERA3AD,
ORIGINAL 7 2PLICATION H0..2%% or 1994
Shri md. ;mm‘_ T e e e hpplicant(s)

) Versus
.

= Péf_a%._,_. el ﬂ@_e_f«.e—guuwo( Vg

A———ns e e+

B NE SRS AL T 8 dndld e R AR A by e e r—

rd
Respondent(s)

This Arrlication has beén submitted to the Tribunal

by f~ M W_,@% : '

oo ... Bdvocate under section 17 of

# the Administrative Tribunals Act.1985.and same has Jbéen scritinised with

— ¥
~reference to the pofints mentioned in check list in the light of the

provisions contained in the Admlnlstrdtlve Tribuhal (Procedure) Rules,
1987, - ’

The application is in order and mey be ;isted for admiséion-on 27

—

|

o -

Scrutiny Officer. Deputy Registrar(J) *™




11. Have legible copies of -the annexures duly
attested been filed? = ?

iz, Has the Index of documeﬂs been filed and ¢
pagim tion dome properly? . -‘-l

13. Has the applicant exhausted all evellable--
remedies?

14. Has. the declaratlon as required by item 7- ﬁ
" of Form I been made7

- 15. Have requlred number of envelopes (file size)
' bearing full address of the rGSpondeH:s=been-'7ﬂ
— filegz . N

i

16. (a) whether the re%lefs sought for, arise out

(J‘, -i
of single cause of action? '
(b) whether any interim reiief is'prayed for7 -7
17. In case an M,A, fOI‘COHIOElthH of delay 1s” _
filed, is it supported by an affidavit of the — ' - .
‘emﬂmmw7" ‘
18, Whether this case canbe heard by 51ngle Bench‘> e
19. Any other polnt7

20. Result of the Scrutlny with lnltlal of the Lt e
scrutiny Clerk. cg ’

-

Section Qffic REERR SR

Deputy Registrar SR - o : - 2

REGISTRAR

Y




CENTRA, ADMINTS TRATTVE TRISUNAL = . .
HYDERABAD BENCH - |
. - - Diary _"lq-o..
Report on the scrutiny of Application

" *awalh s a0 s s ¢v oo s nla

.Appllcant L f%?..........f.i.[;. PP

.

RESpondent('s_)?:,g%fc%,ﬁ-a Ctin @ E,Ncmw-—-rsm:—-fgauﬁ . .

Presented by.mﬂlﬁ A AN VAT . Date of Presentation...f... ..... .

" s v, e 8 F o s e e b s

: ‘?' . =,
Nagtre of grievanée.f?%?ff??f%%&...,.

* Wo.of applicants,....[.....L. ........ : No.of respondents.. .. .. -t

-

CLASSTIFICATION

A Subject...............ﬂ......:.......(No.) ) * hepartment .....l...{No...)

o
i. Is the application in the proper form?

. [
(Three complete sets in paper books form ;_
in two compilations) :

all the parties‘been furnished in the

2. Whether name, description and address of ? s
cause title?

— 3, (a) Has the appllcatlon been duly signed
and verlfled°

+ .

(b} Have the cepies heen duly sigmed?

the application- been@f:.led’J

Y
(@) Have sufficiemt number of copies of S
4, 4. whether all the necessary,partles are
1mpleaded7
" 5. uhether English translation of documents
' in a language other then English or Hindi
been filed?

ey

&, Is the appllcatlon in time? %
{See .Section 21)

mhi 7. Has the Vakalathnama/Memo of appearan:e/
] ' authorlsatlon been filed?

8. Is the application ma1nta1nable° 7
(U/s 2, 14, 18 or U.R. 8 etc.)

9. Is the application accompabied by IPQ/DD (?
' for Rs.50/-72

B
.-\{_;“*J’n

Y

10.Has the impugre d orders oriéiﬁal/duly atte~ 7
sted legible copy‘*been filed?

~

)

(bntd..oo-n-'..

»

‘/\_ . . " -}"# . oy at - ) * , - . " . {. -



CENTRAL ADMTNISTRATIVE TRIBUNAL
HYDERABAD BENCH

v
| ;Np_l;g& . SHEET ,
- 0.A. o, . | 235 of 1994?
CAUSE TITLE mgg Mw\m—-/ | ’
f’ . VERSUS, | '
T I/%m oleim. (Cormasn il vt Vor 5o (epu?)
i rey. Jy <V pafiea. o ovdbe;
1 . Descript jun of documents. | o pagehN;?
’ . o:iginél Application S /’%—6
| © 2. MATERIAL PAPERS. - - | .‘" o 17 /D?L( ,
.3'. o Vakalai; | | o /
4, z;eC'tion 'shéet--\i'-'-. L a
‘i B {5, Spare Cépies_ ; "‘“ 2

7 e el il
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : ADDITIONAL BENCH -f -

AT HYDERABAD. DEFENCE
Ouhe Nou . E% of 1993

Between :

v N3
MD. AEMED, RECEIVED ¥% \pplicant
‘and |

The Flag O0fficer, ' ' '
Commanding -in-Chief, for S0{Civ),
Hesdquarters Naval Eastern Command,
Visakhapatnamﬂ and Others. » s+« Respondents.

<

MATERIAL INDEX

S.No. . Description of the .document page Nos.
Te Original Application. 1 to 6
2. Letter No. HI/0011 dated 19 Oct 1993 of the 7

Controllerate of Naval Armament Inspection,
Kanchanbagh, Hyderabad - discontinued service.

3. Letter No. HI/0011 dt. Oct 8% 89 of the N
Controllerate of Armament Inspeétion to '
Flag Officer Commanding-in-Chief-Visakhapatnam.

4, Letter No. BEI/0011 dt. 9 May89 of the Controllerate 9

Na val Armanent, Hyderabad to the applicant
Offer of Appointment.

5e Lr No. HI/0011 dt. 29 July 91 of the Naval Armanent 10

Hyderabad, to applicant- Offer of Appointment.
6e Lr. No. HI/0011 dt. 20 Oct 93 of the Naval Armanent 11
Hyderabad to the applicahit- offer of labourer.
Te Representaticn by the applicant dt. 21-10-1993 "2
8. Representation by the applicant dt. 16=-11-1993. 13

Pay Slip for Jan 93~ issued by the Naval Armament 14
for the month of Jan 93.

-l i mm mm e mw wm s W wm wmm e mm mm Mk e M am e mm mm R R R Em E em A W TR SR E= e

Station : Hyderabad.

Date : :2_5; -12=-1993 Counsel {for Appligpant.
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IN THE CENTRAL ADNINISTRATIVE TRIBUNAL : ADDITIONAL BENCH

AT HYDERABAD.

‘ BV S is
O.4.N0. é?:gj; of 1993%l B
Between '
I“ID. AEFED' ) i ' AppliCant.
and | |

The Flag Officer, -

Commeanding-in-Chief, for so(qu ,

Hedaquarters New#sl Eastern’Udmmand

Visakhapatram and Others.” s Respondents.
CHRONOLOGICAL EVENTS

Date Subject in brief. Page Nos.

9-5-1989 Applicent appointed as Casual Labourer. 2

T-11-1989  Applicant again engaged as Casusl Labourer . 2
1-8-1991 Applicant again engaged as Unskilled Labourer

19-10-1993 Applicant discontinued in service.

Oct 1989 2nd respondent reqﬁeétedxthu to 1st reppondent
to‘ac;ozd_sauction.

19&1 Supreme -fourt judgement reporte& in AIR-1981~ 3
se~1253.

EE wmw em A e mm e mm em e e e mm Mm Em e B WM GR —a EE M WE Em % ew  Em e me W me e E owe MmeEa

Station : Hyderabad.

Date : _ilZS -12-1G993, ' Counsel 1




APPLICATICN UNDER SECTION 19 OF THE CENTRAL ADMINISTRATIVE

'PRIBUNAL ACT

e ER am mm am mm W EE G AR wm MR AR W8 mm e wm e mm mm e mm o o mm au we mm R WE am mm e Ww

Date of Filing :
or

Date of Receipt :
By Post :

Registration :
Signature :

Registrar :

- e MR ok M mm e mm e e mm e Em Em o ms Em W W me S e R e e Em we mr em am mm e s mm s

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : ADKIDISREL BENCH
AT HYDERABAD.

Oe Au'lo. 233 of 1994;

Between 3

Md. AHMED, S/o0 Hasan Ald
Age about : 26 years,

. Occ 2 Unskilled Labourer
0ffice of the Naval Armament
Inspection, Kanchanbagh {¥0)

. Hyderabad - 500 258, .

Versus

1, The Flag Offider,
—— _ - Commanding-in-Chief,

for S0(Civ), Headquarters Eastern Command,

Visakhapatnam.

2 Controllier, Controllerate of
Naval Armament Inspection,
Kanchanbagh (¥0)

Hyderabad =~ 500258,

DETAILS OF ABFLICATION

1»7 Particulars oflﬂgplication :
i) Name of Applicant :

i1) Description and offige
in which employed :

'

iii) Office Address 3

iv) Address for service
of all notices :

soe Applicant.

+++« Respondents.

Do AHMED

Unskilled Labourer,
Controllerate of Naval
Arment Inspection,
Kanchanbagh (F0)
Hyderabad -258.

Controller, Controllerat
Naval Armament Inspectio
Kanchanbagh (P0), Hyder

Mr. K. Sudhaksr Reddy,
Advocate, H.No. 2-2-113,
New Nallakunta, !
Hyderabad ~44.



(s

2. Particulars of the Respondents 3 As mentioned in the
cause title.

+i) Name and designation of the ~do=-
. respondents :

ii)  Office address of the ~do-
respondents @ .

iii) address for service of -do~
" all notices : '

3e Particulars of the order againsi
which appliction is made : S .
i)_ Date : - “4+9-9ctober—1993.
ii) Passed by : ' Controiter;Comtrotlerate
. ef-Haval—Armsment Inspeciicn,
Kanchanbagh—{P0)—Hyderabad..

iii) Subject in brief Po—get-aside—the—termination
order dated—t9-0Oet—93—passed—by—the

2rd—resTondent . To Moo Senx

4, Jurisdictibn of the Tribunal :

The applicant declares that the subject matter is within the

jurisdiction of the Tribunal under section 14 of the Act.

5e Limitation 3
The applicant further declares that the application ®x is within
thezliﬁitation prescribed in Section 21 of the Aidministrative Tribunal

Act, 1985.

6.  FACTS OF THE CASE :

‘ (i) Appli#anﬁ herein-was initially engaged as Casual LabourerWn.873ﬁP"
O NERRIcK RATE ‘00 Paty In. (989 Ais nailte WaS Sponsores by Employment Emchavgl., and
in pursuance of the interview held on 31 Harch 1983, for a period of £
89 days,m xpR an offer of appointment was issued by the respandents
dated 9 May 89 (copy enclosed) and the post carried the basic pay
of Ra. 750/- pius othef allqwénces as admissible to the Civilians of
Navy. After giving a break, fhe applicant hergin is engaged again
on 7 Nov 19é9 to 1 August 1991. Again Applicant hereinubs given an
offer of appointment for thé post of Unskilled Labourer from A Aug 1991

to 30 June 1992. Therefter, the respondent agthoriﬁies continued the

" applicant herein upto 19 Oct 1993 that is more then 240 days. Aapplicant

herein is appointed against a resultant vacancy of continuous casual USL



5. (¥
and spplicant continued in the post without any break and he wss

being paid basic pay Ks. 750/~ D.i., Rs. 785/- HRA Rs. 150/~

CCA Rs. 30/~ and they debited Es. 15/~ towards the CGRGIS.

‘(ii) It is huwbly submitted that as such the respondent
authorities that is Senior Inspector of Naval Armament, Naval
Armoment Inspection, Kanchanbagh, Hyderabad, through his letter
No. HI/0011 dated : Oct 89 requested the Flgg Officer Commgnding-
in=Chiet, NG, Visakhapatnam, 10r accoru the sauéu*on 0 the abuve
post w.e .f. 06 November 1989 and it is further stated that the
applicant herein was appointed aéainst a resultant vacancy of

continuous casual 'USL' sanctioned vide BQ ERC letier No. Cﬂ/2559/

- NAIL(®) dated 04 November 1988. But the 2nd respondent maintaining

silence over the matter and tili to-day not accorded sanction to the
post hence the 2nd respondent terminsted the applicant service. |
Recently applicant herein-was terminated on 19 CGct 93 and again

he is reengaged for 89 days by office order Ho

dated end at present applicant herein is continuing. Respondent
authorities are according to their vhims and fancies re-engaging and
terminating the services ofthe applicant by ciéating artificial
breakes to defeat applicants right for regularisafiion. This Hon'ble
Tribunal and also verious benches of the Central Adwministrative
Pribunal held that the artificial breakes must be taken into dccount

for regularising the services of a contingen worker.

-

Hence, the applicant herein is entitled for his services
regularised as 'Unskilled labourer' from the date of his initial -

appointments with all‘conéequential benefits. s

Applicent herein is continuously working since 1987 except
for artificial brezkes and acquired the temporarﬁ gstatus and
entitled for protection under Temporary Service Rules. Applicant
serviées were not being regularised for not granting sanction for
the existing vacancy. The actién of the respondent is clegrly
illegal, arbitrary and violation of the applicants rights

guarantced under Article 14 and 16 of the Constitution of India.




(4

Applicant as per case law reported in 1991-15-A7C~-625 shall be
st kel apdoeksddebs treated@ as hgving continued in service without

"any bresk.

7. BBLIEF(S) SOUGHT :

liain Frayer : Hence, in the interest of justice, it is
prayed that the Hon'ble Tribunal may be pleased to, |
| (1) totreat him as continued in service from the date
of his initial engagement as Casual Lebourer that is
May 1987 by condoning all the artificial breaks
and to regularise in the pbst of Unskilled Labourer, and
(ii)} to pay all the arrears and pass cuh order or orders

as deem fit and proper by this Hon'ble Tribunal.

8. ihte rim Prayer s

* The gpplicant prays that this Hon'ble Tribunal may be please
to direct the respondents herein to treét the wmpplicants service as

continue service as 'USL' pending disposal of the C.A.

S. Detsids of the remedies exhausted : The s pplicant further

submitted a representation dated 21-10-93.

10. lHatters not pending with any other Court :
The applicant further declares that the matter regarding which
this application is made is not pending before any court of law and

any other authority or gny other Bench of Tribumnal.

11. Particulars of Postal 0rde£ in respect of the
application fees :
i) Number of Indian Postal Order :
ii) Name of Iséuing Post Office :

iii) Date of Issue of Postal Order

iv) Post office at which payable :



12. Detsils of Index : 4n index in duplicate containing the

details of the documents to be relied upon is enclosed.

135. List of enclosures.

acgfL__da—;*Hbmm:Sf{L,,

Signature of Applicant.

VERIFICATION

I, KD, phmed son of Hasan ali, aged about : 26 years
Occ: Unskilled Labourer, Controllerate of Naval Armament Inspection,
Kanchanbagh, Hyderabad- 258, do hereby declares and verify that the
contenfs in para 1 to 13 are true to my knowledge and belief and
'ﬁelieve the same to be true and I have not sﬁppresse& any materisl

facts.

rﬂ«Jﬂr"rprrl\q::ifﬂfﬁﬁ

Signature of Applicant.

Place 3 Hyderazbad.

Date :
To
The Registrar, Central Administrative Tribunal,

Hyderabad Beunch, Hyderabad.
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Telephone : 239589 Naval Amament Inspectorate,
, Xanchanbagh
Quoting Fo. HI/oot4 Hyderabad - S00 258
) 09 Ray 89

Shri. Ml Ahmed.
18-T~425/41
Mirjumla Talab Katta
Noar Rly. Bridge
Hyderabad,

QPFER 0B APPOINTYRRT

¥ith reference to your interview for the post of appointment
Unkkilled Labpuree held on 31 Mar 89, you are hereby offered an
appointmant to the post of Unskilled Labourer with effect from
10 May 89 on casual basis for a period of 89 days based on the
following terms end conditions :

(a) 7The post carries basic pay of Es 750/- plus bther
allowmnces as admissidle to the civilian in the Nary as specifically
made applicable by the Government to the individual employed under
N11S/8% will also paid to you.

(b) Your sexvices are liasble to bs terminated without
notice before expiry of above stated period.

(c) TYou will not be entitled tk any notice pay before retroneh/
ment/dischrge.

'(4)  Your appointment is subject to medicat fitnosa.

(o) You muat not have more than one wife living and you have
to sign a declaration to thin offect.

(£) You will be required to &ake, an oath/affimation of
allegiance to he Constitution of Ivdia.

(g) You will be required to werk for the mumber of hours
a8 may be prescribed and ordersd by the heed of your depariment.

2. You are alpo informed that if any deoclarstion given or information
furnished by you proves to be false or if gou are found to have wilfully
suppressed any material information, you will be liabe to removal from
servioce and or such other actionras GCovernment deem necesmary™.

Je If the above terms ard conditions of mervice are acceptabdle
you should rgport to the Senior Inspector of Naval Armament; Naval
Armanent Inspectorate, Hyderabad for duty on or beford 12ximgxi
09 Moy 89 failing which the offer made is liable to be caholeed.

suthority i HQ BNC(V) Lr Wo CE/2559/Ma1(B)
datwd 8 May 89,

83/~
(Deepak Tane ja)
Conzander
Senjor Inspector of Naval
fleny to Arsanent.
The Flgg Afsar Kanan-in-¢hief
Mukhayalaye
Visakahpatnanm,

W
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Telephone : 239589 !
' Naval Ammament Tnspectorate

- Kanchanbagh {pC) ;

-

L I ev -+ 4 - ‘Hyderzhad - 500 258 -
Quoting Mo, HI/001Y »° - Tl zgoulivl vt
Sxi ™d.Ahmed /’g?‘ ' _
18-7-425/71) L. .. . . A
Mirjumla Talab Katta-: - | - .

Naar Rly.bridge - fe- b

Hyderabad

OFFER QF APDOINTMENT

Wwith reference t» your interview for the port of Unckilled
Labourer held on-10 Sep~90, youare hereby offered an anpointmens to
the post of Unskilled labourer with effect from 01 aug 91 to 20 Jun
92 on Continuous Casual basis, based on the following conditionsg:

(a} The post carried basic pay of rs.750/— plus other
allowances as admissible to the civilian &f the -
Navy as specifically made applicable by the Goverrment
to the individuals employed-uncer N.I.I.S./81 wil®
also be paid to you, : '

. (b), Your services are also liable to be terminated at any -

time without notice,

(e) You will nct be entitled to any nctice pay before
e =. . retrenchment/discharje,
(@) Your appointment is gubjuct to medical fitness and
verification of Character and anticidents.

(e) You must not have more than one wife living and you
have to sign a declaration to thils effect.

(£} You will be reguired to take/make an oath/affirmation
of allegiance to the Constitution of India.

(g) You will be required to work for the nuiber of hours
as may be prescribed and Order-d by the head of your
department, oWt

2e . You are also informed that if any decléra&ion‘given or
information furnished by you proves to be falso or if you are

found to have willfully suppressed any material information, you
will be liable to removal from service and or such other ection
as "Government deem necessary*, - W ‘

-t
.

% -

Contd..2..

- - - — ~— e e — —————
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the ahove "terms. and conditions of service are L
- ¥ou should report to The Senjor Inspector of " vt
aament, raval Armament Inspe ctur_«.te, Hydemralsad - for )
Cneioce 12 -‘ug 91 failing which the off-ﬂr made s 0L
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ACGISTERES PUST ~

Taleprone * 2495895 ]
Controllerate of

Naval Armament Ingy ection
Kanchanbagh (PO) .
Hyderabad ~ 500 258

M A011 : , D oet 93

Spri M3 Ahmed

M. o, 18= = 425/11
1irjuimia Talabkatta
Weaaw o Raillway Bridge
- T tnavani Nagar oo :
- sy de capad ~ 500 o02

w3

Tt {5 intimated that regulrement a¥ists with imrediate

frect to employ a. labourer ob Nerrick Rate nf Pay in this

st e 0 moaet contingency reguirements for @ per.od of 20

——

anvking days., 4f you ars interested to work under ne rick

rate employrment for the zhove pe&riod, yow are adviged to report

2

office latest by-?;ﬁ Oct 63, Failling which the of fer would

(4

RN

k4]

b axtended to the other candidate.

2
anl
. ]ﬂ\\
/8K Patel) ‘ t

" TLieutenant Commander
Deputy Controller {HRM)
- _ fo. Contr~iler
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N

LY

Geon temtrollar, 7 Batsd . 21-10-199%.
~Latealiorzte of :
peamg ] Avmamoat Tnepeatlion

SRS TR T £ 2

B .. 3 -
Pae iy R -.‘i-‘}nO s 58 .

Sngaeoted SIT

nef!~Your

Oorder Wo.HI/0011 dated 19tk Oot.1993.

ar R

With reference to the order citod, I kunbly pubmis the

(ot tasies Fgw 1ines Loy your ¥ind coneideration and Pave xre>le ;

That my services have baen digoontimied with imu~diate’
et an% Prom PH 18tk 0ct.1993.

In this connection I gubmit that T was initially
wensinted on NERRIGE pate w.s.f. Hay 87 nnd therc:fier ao Y
cooaal USL on 89 days bagis w.e.f. 10 Hay 89 vide HQENC L.
o Bl 2559/ NAT(H) dated Sth May 1989,p.ior to =¥ appointument &8
cortiauons oasual USL w.e . O1 August 1991 vide HQ EHIG/ V)
v ver Fo.0R/2559/TAT(H). -

{ further submit that deepite iwvens of Telex Mo IR 45
5% %1 Dsc 992, Ty sppointment 1 kad been vorking from before 1he

et afE date. : o

gir,you are fully avare that in these doys oY hadsllpe
“%4*mﬂﬁwLﬁ&ﬁi@ﬁwaMM$»ﬁﬂrﬂﬁCﬁ8”iﬂ 2 blow to ny fampily conoisting.
ad e ere ravents,zinor vlatars and brotaers who sre fully

awpmiand on we,and will be vat to sulfor and ty starvation.

Sir,due to continuous gotistactory nervice of ovar 2 yuiri
T Lm oligible Tor repularisation tut ¢he terwinsition is ordered,
canen needs kind consideraticu.

1,therefore requant your goodaelf kindly conglider ny
wooare et e hlenlly and witharay e Rbove oyders and %0 allonw ne
v Lontinue 1y sarvice,for whiol met of kindnegs I shall remain
cenp poadeful bo you. o i

Thanking you,
ot s B povr aopy Controller Yours faithfully,
arder No.lI/G0LL

H
e nedl

e { HOHUT.AHKYY. Ya

N LAY |
T T s R
IR y,m.-m;_mex:-mz&.smcoz‘

o
el B

Tea Flig 0*?f:ar;?meaminfchi@f,ﬁukhaymiaya,
Vomr YTauRoh. Tasan, Visskoapalinso, ‘ ‘
}*:hﬂ’i I iq? 1\3 »




To.

Tho Flag Offirar comrnandinq Chief

FOr Ce3.0e. (P & A )., S . .
Head uartars Lauternal Naval Command
Muval Bada, _ ‘ T-.' coe
visskhopliinan - 530 QJ,Q.- ST e o

- With refarcmae t.o ny. ro;::m ,::Lai.* o u:awﬁ ,u iuwu

A_Addressed to cOntx:oller:. c:rtm:m) and co':y to FOC w in c(v7 I P

hunbly submit the follow’iﬁg; fewlhaa for ?Glu. 'x..n(i conaiaar&i:ion
and favourabla order:s :- 'A P TR : At T T

&

"1, L My sarvices hav& boen dxucaa«tinmd with i.mediutfa

effect £ram PM 16th- Oct, 1993,

2. In this ccxmeutiou T gurmit. that 1 was initially appointed

parrick rate w.a.f Mt'-y,."ai and tm.re afier 4 t{m‘aporﬁr‘j Craudl 3

on 89 days. basls w.a.f, AO,,May,*BQ vida HLEHC latter Wo. CE/SZSJ‘)
( RAL{H)) dated gth May, 13a% prier “to my appoi.ntmant as
Continacus Casudl USL wW.@. i:. 01 rag. 1991 vida HaERC{V) lai-tcr
No. CE/2559/NAT td).‘

3. I furthe:: sutmit that Hoad Qu&rtars pastorngl NHaval

" command Vide Telex No. MR045 of 31 Dac, "142 had diveatad !
. the termination of USL. ‘regruitad oo or after 31 Dac, ¢g9, mnd 8g
“gueh I continusd to be dn sorvhoe till iazoe of letter b’3

CﬂAI { H) dl.scmtiring my sorvicos.

4. Sir you ara fully awarae thot in ﬂimlo doys of hardshipe

tha termination of my Berviccs is a Bhlow to my family conzlating

" of my old age parents, Minor 9istors and Brothors who ara fully

dopendent o Me and will bta put to suffering snd atarvation.

| 5. Sir due to emtinous gatisféctory sarvica. of over 2
v years I waa hoping to be ‘Lased on my ccmmnand eeniority, Instead

1.

.'2.

xas che terminaaion is ordeced, which noeda kind conslderation.

6. 1 thgrefore reqguest you goodsall to kindly cons idor
my Casa sympathetlcally and Allow ma L6 motinos My SCrViCE
for which act of kindness I ghall romain aver gratoful to you.

rourts Falthfally,

A el
S { HMoHD. AERTED
to t.
Cé%ﬁbémnér H,m.m..v.ﬂﬁ/n,
(CCNoAIOH)) Mir Jymla Talab Katks,
. phisvaniNagar,Hyd.2.

With a request that . méy be parmittad
to continue an mwincma Causal TSl , ,

the Controller, Controllarate of’ Hhval ru:nmnmt lnspecticm ‘
kanchon Bagh, Bydoz:abad [
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CENTR-AL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH

Date: 272122
O.A. Regd. No. 573%,‘}

% W M &
Sir, ; . ,
the date of issue of this letter; failing which ~ your applicatién wiil net e Heaserey thin dddnshan ——
Rule 5 (4) will follow.

@1 NWN&“_ 57‘41"&“_@}4 ﬁ: M%WWM WW - fers3
| 4 “?747/ b WMZ Gt o e At ol /Myﬁ%% -

e g
s e

12.
13.

14.
‘ MJ"@M“ 3?3‘4/),

. 15. %w@l:

(~
W““w’ 6% 4&“’{"{ : ﬂ)eputy Registrar (Judl)
f*f‘/[*'“"'“ oo P71 T | ‘
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ADDIT IOI»AL BENCH

AT HYDERAEJAD.

O.A., 233
BE’IWEEE_E_
Mdo AhiTE'd . » I..
" and

0;'1994.

2pplicant.

|
...
l.

The Flag Officer Conmanalng—Ar—Chlef
for 8¢ (CIV), Headquarters, Eastern

Naval Command, Visakhapatnam &

COUNTER AFF

Another ... Respondents.

II)!AV IT

I

I, CMDE RP PREM KUMAR S/IO LATE SHRI RAJAH

PALANIANDY, Hindu,

Service, R/0 MADRAS, do heréby

Aged: 49 yeérs, Occu; Government

?olemnly and sincerely

I
affirm and state on cath as follows:

1, I am the Controller and

|

| .
Fhe 2nd respondent herein,

|
as such, am well acquainted witp the facts of the case.

. . !
I am authorised to give this affidavit on behalf of both

the respondents,

|
|

2. I have read the originaﬂ application filed by the

|

above named applicant and I deny the several material

allegations made therein excep

admitted herein.

3. Before traversing in de
allegaticons, averments and con

beg to submit as follows:

4, "It ig submitted that th
engaged as Casual Iabourer on
/

May, 1987. fThereafter, he was

t those that are specifically

|

tail the several material

rentions made therein, I
|

|
e applicant officially
nerrick rate of pay in

engaged as Casual Labourer

on nerrick rate of pay as and when such requirement arose

in this organisation, after ob

administration authority.

)(} kN s icearen)
Lt Cdr
/j‘:uty Controlle?

e Cartioller

taining sanction from the

o o

"'000-2




oA

5. - It is submitted that there no vacancy of unskilled

T e | @T;g : .vl | .-mm!!%::
| .
|

| , o ,
labour in the complément sancticned to this office by

1

Government of Indiz. l
|

,

6o In reply to paras 1 to 5 - Needs no comments.
7.  In reply to para 6 of ﬁhe appd ication, the
T e "A‘V“'-';D'I"'l!r.'}g'

(2) Information submit%ed is factual. Complefe

details have been given in thé preamble of the case

|
|
l

{(b) There is no vécancF of USL in the Complement

(appendix = 'A'),

sanctioned to this office by |Goverament of India. This
office had recuested the Admﬂ. Authority for according
sanction of one'temporary caﬁual USL post under NI

i/8/81, consequent to transfér of shri P Srihari, Casual
U5L to visakhapatnam, to meet day-to-day revuirements.
Based on the sanction, inter?iew waé conducted on

31 Mar 89 for candidates spo&sored by Employment Exchange.
shri ®Md Ahmed was selectad %n the interview and offered an
appointment'for temporaf? c%sual USL for 89 days w;e.f,
lm.?SO/— plus other allowances

l

as admissible vide HQ ENC l¢tter CE/2559/HAI(HYD), dated

10 May 89 with basic .pay of

- 08 May 89, In the offer oflappointment, it has been
interalia specified that: |

(i) His services aFE liable to be terminated

at any time without notice; and

. |

(i1} He would not‘?e entitled to any notice/

notice pay befiore retrenchment/discharge.

|
|

| RN .




i

<

{(c) Tﬁé applicant, havipg accepted the said terms
and.conditions, was aLpOlnted gs a USL purely on casual
basis for 89 days wee.£. 10 Wav 89 and subject to the
conditions laid down in the offer of ppointment. The
indivicdualls services stood terminated after expiry of
the term ofleach such émploym?nt. The applicant was re-
emgloyed on 89 days basiS'froﬁ time to time whehever
sanction was accordad by the gdmn.,ﬁuthority basing on the .

. 1
requirement of man power. Th? details of such appointments

between 10 May 89 to 31 Jul 9? are placed at Appendix - 'a'.

(d) It can be seen from para ' above that each
time sanction had been uccordea by the Admn. Autnorlty

FOC~in~C (East) for the Lempordry casual post for 89 days

-~

As per Appeﬁdix tat, CHAI(H) letter No.HI/COll, dated

11 Oﬁt 89 (copy enclosed) was addressed to FOC-in-C (East)

r

rec destlng for sanction beyond 06 Nov 89, for tenmporary
casual USL post held by the applicant as earlier sanction

was expiring on 05 Nov 89. gn reply to this letter HQ ENC
. . . . J

had accorded sanction for temporary casual post w.e.Ea
!
02 Nov 89 to 31 Dec 89 with two days break on 06 & 07

Nov 89 (copy enclosed). Hence the allegation made by
the applicant that the 2nd respondent maintaining silence

over the matter and till today not accorded sanction to

the post is totally baselesd and incorrect.  The indgividual
|
had continued to serve as b?mporary casual USL as mentioned

in the Appendix ‘*&* thereaf?er.

(e) Due to financial[

|

sanctions were withdrawn by NH: during the end of 82

constraints, the casual

because of Government Ban, and therefore, services of

all casual USLs serving in this Controllerate were to be

terminated w.e,f. 01 Jan 23. However, the applicant's

y (e b

.

. ......l.
|

|

\

e

5K PATEL)

L.t Cdr

Deputy Controiier
~ For Costroller



services were continued furthe

concurrence from H BNC in ant

r after obtaining telephonic

icipation of NHQ sanction,

“as he had been working &s temporary casual USL since

10 May 89 with intermittent breaks as already merntioned

in Appendix 'A', Finally, his
wee.f., PM 18 Oct 93 vide this
19 Cct 93 as sanction was not

(1st respondent) letter CE/200

services were discontinued
office letter HI/OC1l, dated
Fortheoming vide H{ ENC

1/69, dated 11 Oct 93.

Based on the representatibn dated 21 Oct 93 submitted by

the applicant, FOC-in-C (East)

sanctioned one vacancy of

.temporary .«casual USL post w.e.f. 03 Jan 94 for 8% days

and subsequently released one

vacancy of continuous casual

lakourer to this coffice on receipt of NWHG sanction under

NI 1/8/81 vide letter CE/2003(3) dated 06 apr S4. Based

on the samne, therapplicant has
‘éontiﬁuous casual USL w.=.£f. O
this office letter HI/OO1li, da
services will be continued as
is received by this office, I
‘that this office has acted as
received from the MNaval Headou
time ss Government sanction do
of UsL againét the complement
the allegation of the applican

that they are acting according

been re-appoint§§‘§§ a .
4 apr 94 to 31 Dec 94 vice
ted 28 Zor 94, Fpurther

and when NHQ/HQ_EEC sanctionl
t can be sezen from tpe*apove,
cer the directive/sanction
arters/H; ENC from time to

es not exist for the post
casé of this office. Hence,

t agalinst the respondents

to their whims and fancies

is totally baseless and incorrect.

[ ]
(£) The -individual's cl

continucus since May 87 is inc

aim Lo treat his service

orrect, because he was on

rerrick rate of pay i.e., on daily wages and he was

appointed as temporary casual

with rate of pay of E.750/=

we2.f. 01 Aung 91.

and

USL only we.e.f. 10 May 89

concinucus caswual USL

YT EEE R

U o

g v



8. In reply to para 7 - it is submitted that the
applicant can@ot be regulariseé as there is no regular
vagancy sanctioned to this Controllerate by Government
of India at present. Regularisation w.e.f. May 87 is
inéorrect as the applicant hassbeen appointed as

temporary casual USL (89 days basis) only w.e.f. 10 May 89

with rate of pay of k,750/~ and continuous casual USL
We2.f. 01 &ug 91. He was on nerrick rate of pay i.e.,

on daily wages from time to time since May 87.

It is submitted that the applicant has been paid
for the period he:had worked aé‘temporary continuous casual

USL and no arrears are-due to Tim. AS per Government of:

FP NI, s e 7 e = Bl VLT UCPSIEI U .
< F BT - 1 — e - . — =

dated 31 Jan 91, financial benefits have’ been withdrawn
, : i

for the casual employee who have not bsen regularised in
‘ P

. . \ . .
spite of completion of one year of continuous service.

Hence, arrears cannot be claimed by the individual.

Se In reply to para 8 - it] is submitted that the
applicant has already been appointed as continuous casual
-USL w.e.f, 04 Apr‘94 to 31 Dec 94 vide HT ENC sanction.
CE/2003(3), dated 06 Apr 94.

¥

In view of the foregoing, it is submitted that the

applicant has already been appFinted as continuous casual
USL w.e.f. 04 &pf 94 =zt the ra%e of pay of m.750/=. His
service cannot be reguiarised, as there is no Government
sanction for the vacancy .of UL post in this office.

| Ltinue as ¢asual USL based

However, his services will co
¥

on the sancticns accorded by JLQ/HQ ENC under NI 1/§/81

- , ~
| é;%g2%3gﬂjyifgf AASAT

ﬁ-l..6

from time to time.

o

(S K PATEL)

'y

bt Cdr

Deputy Coniroller
For Controlier

0







\&/

In view of the facts sthted above, this Hon'ble
Tribunal may be pleased to.dismiss the Criginal application

with costs.

we e

| e Wiy

Sworn and signed before me
on this the l7 day of

November 1994 at Hyderabad.

BEFORE ME

0
“1S K PATEL)
Lt Cdr

- Deputy Controlis”
For Controller
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
' AT HYDERABED

OA No.233/94 . Date of decision: 26.3.1997
BETWEEN :
Md. Ahmed  ew Applicant

1. The Flag Officer,
Commanding-in=Chief,
for SO (Civ), Headquarters -
Eastern Naval Command,
Visakhapatnam.

2. Controller,
Controllerate of
Naval Armament Inspection,
Kanchanbagh (PO)
HYDERABAD - 500258,

Counsel for the Applicant: K. Sudhakar Reddy

Counsel for the Respondents: Sri N.V. Raghav Reddy

CORAM:

THE HON'BLE SRI R. RANGARAJAN: MEMBER (ADMN.)

THE HON'BLE SRI B.S, JAI PARAMESHWAR: MEMBER (JUDL.)




A I N

n,
-
-2 -
ORDER

(Per Hon'ble Sri R. Rangarajan: Member (a)

ard Svd _SnAaAhale RedA ‘F +h 14 a
Sri N.V. Raghav Redd§ farathepregpogaent“.ann cant an

The applicant in this OA was initially engaged
as casual labourer on Nerrick rate of pay in May, 1987.

ALETLEOL WEh 3T FILI D W ililed AsTatin A TP ol Wl Miee e o - - ————— e

By order No. NI/0011 Dt. 19.10.93 (Page-7 of the 0A)
the applicant was discontinued with effect from 18.,10,.93.

Against that order he has filed this OA praying
for a direction to the respondents to treat him as continued

in service from the date of his initial engagement as o

casual labourer i.e. from May 87 by condoning all artifi-

cilal breaks and regularise in the post of unskilled labourer.

'It is now stated by'the applicant thét he has been
re-engaged by order Dt. 2nd April, 1994 and from that date
onwards he is continuing in seévice. His pay bill is also
enclosed at page-14 to the OA. As per this pay bill it is
seen that he has been paid on monthly rates of pay with

- allowances,{be-wes also admitted to the General Provident

. Ftﬂg:ﬁéPF No.697850. It is also stated that he has become
a member of the CGHS scheme; From the above the applicapt
submits for all practical purposes he has become a regular
employee of the respondents. He further submits that he has

| put in lot of service till now and and his long service

should ensure that he is regulgrly appointed. For this
contention he relies on the judgemeﬁt of the Ernakulam Bench
of this Tribunal reported (1994)¢k_ 27 ATC 500 (P.M. Augustinn
Vs. Union of India and others). AVA reply has been filed in
this connection. The learned counsel for the g;giieaﬁt
submits that the applicant has been engaged with the clear

instruction that his services will be terminated without

|
j\/ ‘&/notice. However when there is work he has been engaged.



1 It is a fact that the applicant has attained some

status by virtue of his long service. He has also been

given monthly ratejof pay and also admitted to the PF scheme .

When a casual labourer works for a long time it is but fair
[,@%W b s

“te-rodqular absorbtion in a Vacancf that arise in his turn
in accordance with the ruicoe .-

tussifiable
reason for consideration of the applicant for regularly
posting him as & unskilled labourer. However such an appoint-
ment can be made only by the respdndent organization taking
into account the seniority of the applicaﬁt and other such

factors.

In view of the foregoing, the following direction

1is given:-

The respondents should consider the case of the
applicant herein for regularisation in an unskilled cate-
gory in accordance with the rules in his turn, However
due to unforeseen event if the applicant is retrenched
for want of work then the applicant should be re-engaged

in preference to. freshers from the open market phe— A 77
VR{QM&TaNHé

The OA is ordered accordingly. No costs,

M’/W/ef

/('B.S. JAI PARAMESHWAR) (R. RANGARAJAN)
MEMBER (JUDL.) | MEMBER (ADMN.)

N A A,33 |
1 ' »
- \_// . ‘ /
: Date: _26th March, 1997 ' ‘
Dictated in the open court %Q;
—

D Q@m

KSM




Copy to:

14 The Flag OPficsr, Commanding in Chiaf,‘

for SB(Civ), Head Quarters, Eastern Naval Command,

YV isakhapa tnam. y
"Rénchanbagh(Pu), fiyostse.of Naval Armement Inspection,
3% One copy te Mr.K.Sudhakara Reddy,Advocate,CAT,Hyderabad,
4, One copy to Mr.N.V.Raghaa Reddy, AddlJCGSC,CAT,Hyderabadd
S One copy to D.R{A), CAT,Hyderabad,

6+ One duplicate copye

YLKR
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_w‘).

(Per Hon'ble Sri R. Rangarajan: Member (a)
- ]

Heard Sri Sudhakar Reddy for the applicant and
Sri N.V. Raghav Reddy for the respondents.

The applicant in this OA was initially engaged
as casual labourer on Nerrick rate of pay in May, 1987,
Thereafter he was continued with intermittant breaks.
By order No, NI/0011 Dt. 19.10.93 (Page-7 of the OA)
~ the applicant was discontinued with effect from 18.10.93.

Against that order he has filed this 0Oa praying
for a direction to the respondents to treat him as continued
in service from the date of his initial engagement as o

casual labourer i.,e, from May 87 by condoning all artifi-

cial breaks and regularise in the post of unskilled labourer.

It is now stated by the applicant that he has been
re-engaged by order Dt. 2nd April, 1994 and from that date
onwards he is continuing in service. His pay bill is also
enclosed at page-14 to the OA. As per this pay bill it is
seen that he has been paid on monthly rates of pay with
allowan?es,{fe-was also admitted to the General Provident
FﬁngiféPF No.697850. It is also stated that he has become
a member of the CGHS scheme. From the above the applicant -
submits for all pracfical purposes he has become a regular
employee of the respondents. He further submits that he has
put in lot of service till now and and his long service
should ensure that he is regulé;ly appointed. Fér this
contention he relies on the judgement of the Ernakulam Bench
of this Tribunal repdrted (1994) -t 27 ATC 500 (P.M. Augustine
Vs. Union of India and others). // A reply has been filed in
this connection. The learned .counsel for the :;giieaat .
submits that the applicant has been engaged with:the clear
instruction that his services will be terminated without

,:}‘//’ vipotice. However when there is. work he has been engaged.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD

OA No.233/94 Date of decision: 26.3.1997
|-
BETWEEN:
Md,. Ahmed e Applicant
AND

1. The Flag Officer,
Commanding=-in=Chief,
for sO (civ), Headquarters =~
Eastern Naval Command,
Visakhapatnam.

2, Controller,
Controllerate of :
Naval Armament Inspection,
Kanchanbagh (PO)
HYDERABAD - 500258,

Counsel for the Applicant: K. Sudhakar Reddy

Counsel for the Respondents: Sri N.V. Raghav Reddy

CORAM: -

THE HON'BLE SRI R. RANGARAJAN: MEMBER (ADMN.)

THE HON'BLE SRI B.S. JAI PARAMESHWAR: MEMBER (JUDL.)
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