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IN THE éEE?EEt“meiﬂxsraATIus TRIBUNAL HYDERABAG BENCH HYDERAGAD.
R B - 0.AiNDG231 wf 19944

 Between ' | N Dated;: 17@?&199#@—’//
AJSathaiah ekl Applicant
- And ‘
18 The (AOM) Assistant Operating Manager, OAC DRM(T), Hyd(M3)
Hyderabad) : o e -
25l The Traffic Inspecter, Seuth Central Railway, Nizamabad Dty
| { ‘letel . Respendents
Coeunsel forgths Applicant .8 5rig KeSudhakar Reddy "

Ceunsel fer ths Respandents s Sriyl VeiBhimanna, SC fer al§§£
CORAM:

Hen'ble Mr, Justice VeNeesladri Rae, Vice Chairman
~Hen'ble Mre AgB.Certhi, Administrativa Membar

The -Hon'ble Tribunal made ths fellewing aerder:e
Netice bafere admissien,;

Pest on 14441994, Fer reply in the meanwhiles

Prmthar ardars the inquiry is stayady L

Deputy Rsgistrar(Judls)<c—

Cepy te:-

14 The (AOM) Assistant Opsrating Manager, OPfice of the DRN(T),
Hyd(MG), Hydmsrabad, 7

24 The Traffic Inspecter, Seuth Cantral Railuay, Nizamabad Bﬁgpﬁ
3 One cepy to Sri. KiSudhakar Reddy, advecate, CAT, Hydy
4 One cepy te Sri. KEUREME UBhimanna, SC Per Rlys, CAT,. Hyds
5§ One spare cepyid 7 - :
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IN THE CR THAL ﬁDMINI”iRATIVE TRIBUNAL
ERHBAD BENCE ¢ HYDERABAD

THE HOn!' BLE MP.JUDPICE Ve NEELADRI RAQ
; VICE-CHAI FMAN

AND
THE HON'BLE MR.B.eBeGORTHT :MEMBER(A) .

D

. THE HON'BLE MR, T CHANDRASEKHAR REDDY

' MEVBER(J)
ArlD : .

THE HON'BLE ME . R« RANGARATAN $MEMBER(A)

Dated: .f7./3/_1993 7 M,gw
. - _ gy
. | “ORDER/ UG HENT— e

MeA/R, ALC e NO..

in

O.A.Né. ’Z—?T/?? /
LB N g g T
— Admitted and Interim dlrectlons ' r——r-
issued.

@mzms’uatm Tﬂbunal
pESP ATC
1 8 KARIGOM -

w - BENCH.
: ABAD BENETY
| HYDERA

Allovyed,




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCH : AT HYDERABAD, ' L
* WK -’
b ¥
| \ o | v ¥
0.A. 231/94, - ) Dt, of Decision =15.4,1994,
A, Sathaiah” o Applican?. i
‘ _ 5 .
Us : . Y Vv p
' ‘ 1, The Assistant Operating Manager, 2 &% B
- , OFfice of the DRM (T), Hyd.(MG) :
Hyderabad, '

2, The Traffic Inspector,
South Central Railuway,
Nizamabad, (DISTs) .« Respondents,

R o
Counsel for the Applicant : Mr. K. Sudhakar Reddy
Counsel for the Respondents: Mr. V. Bhimanna,Addl, CGSC.
CORAM: J
THE HON'BLE SHRI. JUSTICE V. NEELADRI RAOD : VICE CHAIRMAN
THE HWON'BLE SHRI R, RANGARAJAN : MEMBER (ADMN,)

ve2
!




0.A.No.231/94, ' Date: 15.4.1994,

| JUDGMENT
Y as per Hon'ble Mr.Justice V.Neeladri Rao, vice Chairman )

Charge Memo dt. 28.7.1993 was issued to the
applicant, Vide letter dt, 2,2.1994, the applicant was
informed that as he had not nominated any defence counsel
be fora commencement of the enquiry and as tﬁe first sitting
of the enguiry was afready held on 3.1.1994, the applicant °
cannot be permittad to nominateithe defence counsel as it is:
time barred. This OA was filed=praying for a direction to
the respondents to permit the applicant torengage a legal
practitioner as the defence counsel in the disciplinary

) proceedings” initiated against nim.
2. Rule 9(13) of the Railway Servants (Discipline &
Appeal) Rules, 1968 allows thelaelinquent employee to have
the assistance of any Railway servant or Retired Railway
servant and in regard to the latter | :i.e. in case the
assistance of aﬂgéﬁi?gg]Railway servant is sought, it is
subject to such cbnditions as méy be specified by the President.
But the abbve rule does not indicate or even suggest that
it is not open to the railway employee to engage a railway
servant as the defence counsel after enquiry was commenced.
0f course, Noté~2 fo Rule 9(13) states that the nomination
of an assisting Railway servant or an official of a recognised
Railway Trade Union shall be made within 20 days from the
date of appointment of the enquiring authority. But even
that note does not state that tﬁe delingquent employee forfeits
his right to have the assistanc? of another railway servant
if he has not nominated such a;railway servant within 20 days
from the date of commencement 4f enquiry. Further, the
ambit or scope of the statutoré provision cannot be limited

by administrative instructions. Hence, we feel that:- : N

P i .. 3/-
|
|




: 3 :

the railway servant against whom the disciplinary proceedings

are initiated does not forfeit his right to seek the

A<
assistance of a railway servant even if he hadLyominated him
within 20 days from the date of appointment of the enquiry

authority. .

3. The applicant is seeking a direction to the res-
- pondents to permit him (applicant) to engage a legal practitioner

to defend him in the enquiry. It is now well settled that in am

e

appropricte cases a delinguent employee can be permitted to

engage a legal practitioner in disciplinary proceedings against
the employee. Note-l to Rule-3{13) to thea effect that the
cdelinquent railway employee shall not engage a legal practitioner
is contrary to the principles settled by the Supreme Court. Q
But, the quéstion as to whether this is a case where the

applicant can be permitted to engage a legal practitioner

is not considered by the concerned authority i.e. the disci-
plinary authority}and so the only direction that can be given

is that if the applicant is going to make a written submiséion
pefore the disciplinary authority by 15.5.1994 seeking permission
to allow him to engage a legal practitioner to defend

hiﬁf;%e case on the basis of the ¢harge memo dt. 28.7.1993)

The same has to be considered by the disciplinary authority

in accordance with law.

4. The O,A, is ordered with the above direction.

No costs. '\

| S WP

' ( R.Rangarajan ) | ( V.Neeladri Rao )
‘ Member (Admn.) ' Vice Chairman
pated 15th April, 1994. ﬁ@buﬂﬁg; )
Dictated in the open court, SO AN
Deputy Registrar{J)CC
Grh,
TO

1. The Assistant Operating Manager, 0/o0 the DRM(T)Hyd(M3)Hyderabad.

2« The Traffic Inspector, S.C.Rly, Nigamabad(Dist.)

3. One copy to Mr,K.sSudhakar Reddy, Advocate, CAT,Hyd.

4, One copy to Mr.V.Bhimanna, #g#k.8C, for Rlys, CAT.Hyd.
5. One copy to Library, CAT.Hyd.

6. One spare copy.
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IW THE CENTRAL ADMINISTRATIVE TRIBJJAL
HYDERABAD BENCH AT HYDERADAD

Hola' ELE MR.JUSTICE V.NEELADRI RAQ

VICE CHAIRMAN
1D

"+

. . © . THI

THE HON'BLE MR.A.B.GORTHI 3 MEMBER(AD)
ND

THE HON'BLE MR{TCCHANDRASEKHAK REDDY

i | o MEMBER(JUIL)
v l . ‘ | ‘ - AND -

THE HON' P‘LE MRWR. RmeARAum : I‘I(ADI‘ N}

- T . ” Datedsﬁ (J\-1994

a-Rr:ERﬁUDc MENT

L4

H.5/R.h./C.AlNO,

in

O.a.No, 23\ k@\(..k

T.A.H0, . (Wwopse )

Admitféd and Interim Directibong
Issued. _

Alloywed

~.Disposed with directions

ssed.

i ssed as wa_thdrawn .

‘soed for I)efault.

jpcted/Ordered.

I | j Cenral Mniinistratiﬁ; Tribunal
A DESPATCH

9MAY 1994 =
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