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IN THE CEN 
I 

TRAL"bV1L1ISTRATIJE TRIBUNAL 'HYDER"Af BENCH HYJERAB%Q. 

O,A.No.231 of 19944 
Between 	 Dated: 17341994j.— 
A45athaiah 	 Applicant 

And 
1i The (AOM) Assistant Operating Manager, OS DRM(T), Hyd(MG) Hyderabad 
2 	The Tra?Pjc Inspector, South Central Railway, Nizamabad 0t4 

Respondents  

Counsel for0the Applicant 	•: 5r4' K.jSudhakar Reddy 
Ceunsel Per the Respondents 	: SrMi VaShimarna, SC for Rl.I 

CORAM: 
Hon'bls Mr,'3ustiee V•&Neeladrj Rao,Vjce Chairman 
Hen' ble Mr. $.04srthj, Administrative Member 

The -Hen' ble Tribunal made the fulliwing OrSer:-

Notice before admissianj 

Post an 144,11994. For reply in the meanwhilea 

- 	°--ko •ars the inquiry is stayad.j 

Deputy 
I 

Copy to:- 

1 	The.(AOm) Assistant Oprating Nanager, Office of the DRPJ(T), 
Hyd(MG),Hyderabad. ' 

	 $ 
2 	The TraP nc Inspector, South Central Railway, Nizamabad 

3j One copy to Sri., K.iSudhakar Reddy, advocate, CAT, Hyd. 

44 One espy to Sri.j K Raa Voj2himanna, Sc for Rlys, CAT, Hydii  
5 1 One spare capy 
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IN THE CEATRAL ADNINIFTPA+IVE TRIBuN AL 
BENCE }DEPAEAD 

THE HCN'BLE t.JUSTICE \T.NEELADRI RA 

AND 

THE HON'BLE rvliBGoRTHI 

THE HON' BEE MR.T Ck1NDRASEVJ1AR REQDr 

AID 	
MEMBER( J) 

THE HÔN'sLE MR,R; 

Dated; 

RDEWjjw 

-thARAJJJ S MEMBER ( :') 
A 

i-n 
C.A.&o. 

- - 

Admitted and Interim directjo5 
issued, 	

muRal 

Mloked. 

Dispod of with directitn 
	8gi99 

\ 	I DL 	 r ERAB3 
Dismjsseas. Withdrawn.  
Dismissed r default 

uectec/orered 

No order as t\osts<~ 
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.. Applican€. 

1r- 

Respondents. 

IN THE CENTRAL ADMINI3TRTIUE TRIBUNAL 

HYDERABAD BENCH : AT HYDERABAD. 
'S.  

-S  

O.A. 231/94. 	 Dt. of Decision :'15.4.1994. 

A. Sathaiah 

Us 

1. The Assistant Operating•Manager, 
Office of the ORM (T), Hyd.(MG) 
Hyderabad. 

2, The Trafific Inspector, 
South Central Railway,  
Nizaniabad. (Disi.) 

Counsel thr the Applicant 	: fir. K. Sudhakar Reddy 

Counsel for the Respondents: Mr, U. Bhirnanna,Addl. C:GSC. 

CORAM: 

THE HON'BLE SHRI. JUSTICE V. NEELADRI RAO : VICE CHAIRMAN 

THE HON'BLE SHFfl R. RANGARAJAN : MEMBER (ADP1N.) 

. .2 



1 	 C 

O.A.No.231/94. Date: 15.4.1994. 

S U D G M E N T 

X as per Hon'ble Mr.JuStiCe V.Neeladri Rao, Vice Chairman X 

1 charge Memo dt. 28.7.1993 was issued to the 

applicant. Vide letter cIt. 2.2.1994, the applicant was 

informed that as he had not nominated any defence counsel 

before commencement of the enquiry and as the first sitting 

of the enquiry was arready held on 3.1.1994, the applicant 

cannot be permitt2d to nominate. the defence counsel aS: it is. 

time barred. This OA was filed praying for a direction to 

the respondents to permit the applicant to engage a legal 

practitioner as the defence counsel in the disciplinary 
proceedings'initiatea against nim. 

2. 	Rule 9(13) of the Railway Servants (Discipline & 

Appeal) Rules, 1968 allows the delinquent employee to have 

the assistance of any Railway servant or Retired Railway 

servant and in regard to the latter Di.e. in case the 

assistance of aretirThRailway servant is sought, it is 

subject to such conditions as may be specified by the President. 

But the above rule does not indicate or even suggest that 

it is not open to the railway employee to engage a railway 

servant as the defence counsel after enquiry was commenced. 

of course, Notë-2 to Rule 9(13) states that the nomination 

of an assisting Railway servant or an official of a recognised 

Railway Trade Union shall be made within 20 days from the 

date of appointment of the enquiring authority. But even 

that note does not state that the delinquent employee forfeits 

his right to have the assistance of another railway servant 

if he has not nominated such a railway servant within 20 days 

from the date of commencement of enquiry. Further, the 

ambit or scope of the statutofl provision cannot be limited 

by administrative instructions.! Hence, we feel that 
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:3: 

the railway servant against whom the disciplinary proceedings 

are initiated does not forfeit his right to seek the 

assistance of a railway servant even if he hadiominated him 

within 20 days from the date of appointment of the enquiry 

authority.. 

The applicant is seeking a direction to the res-

pondents to permit him (applicant) to engage a legal practitioner 

to defend him in the enquiry. It is now well settled that in - 

appropriate cases a delinquent employee can be permitted to 

engage a legal practitioner in disciplinary proceedings against 

the employee. Note-i to Rule-9(13) to theR effect that the 

delinquent railway employee shall not engage a legal practitioner 

is contrary to the principles settled by the Supreme Court. 

But, the question as to whether this is a case where the 

applicant can be permitted to engage a legal practitioner 

is not considered by the concerned authority i.e. the disci-

plinary authority1  and so the only direction that can be given 

is that if the applicant is going to make a written subnission 

before the disciplinary authority by 15.5.1994 seeking permission 

to allow him to engage a legal practitioner to defend 

him)the case on the basis of the charge memo dt. 28.7.1993 

We same has to be considered by the disciplinary authority 

in accordance with law. 

The O.A. is ordered with the àboe direction. 

No costs. 

C R.angarajan ) 
Member(Admn.) 

V.Neeladri [tao ) L 
Vice Chairman 

Dated 15th April, 1994. 
Dictated in the open court. lputy Registrar(J)CC 

Grh. 
To 

The Assistant Operating Manager, O/o the DRM(T)Hyd(N3)Hyderabad. 
The Traffic Inspector, S.C.Rly, Nizamabad(Dist.) 
One copy to Mr.K.Sudhakar Reddy, Advocate, CAT.Hyd. 
One copy to Mr.V.Bhimanna, Ak.SC. for Rlys, CAT.Hyd. 
One copy to Library, CAT.Hyd. 
One spare copy. 
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IN THE CENTRAL ADMINISTRATIVE TPIBIJNAL 
HYDER\BJW BENCH AT HYDEEADAD 

TEE HON'ELE MR.JUSTICEEELADRI RAO 
VICE CHAIRIIAN 

TF HON'BLE I 71R.4.B.GORTHI S MEIER(AD) 

THE i-ION' BLE MRJTCCHA2WRASEJCI-IAR PEDDY 
MEHBER9UDL) 

AND 

THE HON'LE MR.R.RANGARAJAN : M(ADNN) 

teds -1994 

O.A.NO. 

T.A.No. 	 (w.p. 	) 

Adrnitlfed and InterimD.irectibn 
Issue 

All 	e d 

Disposed 	with directiorjs 

Uismyssec1. 	 - 

Dis#ssed as withdrawn.. 

nisiJiissea for - fau1t. 

Re jActed/Ordered.  

No order as to costs. 
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