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IN THE CENflkAL ADME4 ISIIkATIVE IflBUNAL : HYDERABAD BENCH 

AT FWDERABP 

O.ANo.228/94 	 Date of Orders 18.2.97 

BE'I%EENs 

VJtsvi }Clmar 	 .. 

The Divisional &igineer (MTVE) 
Iè lecommunications, 
Eluru, A.P.. 

Sub-divisional Officer, 
Telecom; Nidadavolu, 
West Gadavari Dist. A?. 

3, The Director General, 
Te lecournunications, 
Ministry of Communications, 
Dept. of Telecommunications, 
Sanchar Shavan, New Delhi, 

4. The Chief General Manager, 
Telecotrrnunicatjons, A.P,Circle, 
Hyder63ad. 

Counsel for the Applibant 	 .. Mr.1J.Venkateswara Etao 

Counsel for the Respondents 	 .. Mr. 

CORAZ4s 

HON BIE SHRI R.RANGhRAJAN ; MEMBER (JDiv.) 

MON 'DIE SF18.1 B.S. JAI PMAMESHWAR ; MFJ'BER / 
JUDGEMNT 

X Oral order as per Hon'ble Shri B,S.Jai 

Heani Ilr.V.Venkateswara Rao, learned 

applicant and none appeared for the respond 

2., 	The applicant while sewing as JTO was 

minor penalty ef charge meat alleging that he 

his duties and caused loss of RevenuekdePartm 

meter reading of telephones during the period 
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applicant submitted an explanation on 3.6.93. The disciplinary 

authority considering his explanation imposed the punishment of 

withholsling his next increment for a period of one year wittut 

cumulative effect. ?qainst the said order of punishment the 

applicant submitted his memorandum of appeal dt, 19.8.93. The 

appellate authority considering the appeal and also perusing 

the records confirmed the punishment and rejected the appeal 

by his order dt. 11.1.94 	It is these orddrs -&t-tee 

been challenged by the applicant in this QA, It is stated that 
j4 

the irregularity al1egg  the charge by-tte minor irregularity 

that it did not amount to misconduct -and ithe punishment was 
O.A4 Mr#ApaStA aji-*44 4vr-4_ - 	 - 

motivated an&=thatLhe  was due for promotion a=that=ttne. 

The respondents have filed thd. r counter sating that 

the act of the applicant in changing the meter reding caused 

loss to the Government that the change was made without prior 

pjrmission of the competent authority that the applicant was not 

competent to alter thejyelhona/bills on his own motion. The 

disciplinary authorityLdue consideration of the explanation of 

the applicant imposed the punishment, that before imposing the 

punishment opportunity was given to himljthat  the version of the 

applicant that he had taken permission orally before co-l-lecting  

the bills was not true. That in the explanation he had not 

mentioned any thing about securing the oral permission from 
Os4S 

the Extention Officer, TDM, Eluru. In page-44of the counter 

they have giien the meter reading of the disputed telephones. 

Thus they submit that there are no grounds to interfere wtth 

the punishment imposed oil the applicant. 

The learn4 counsel for the applicant during the course 

of his argument3x lied upon the decision of the sdpreme court 

of India in!  the caáe of Union of India Vs. J.Ahmed (Am 1979 

SC 1022). In suppott of his contention that the nQinor irregula-

tity *.-not amount to misconduct,. 



The misconduct inuted in the present case isLto  the - 
change of meter readings/by the applicant on his own notion and 

further they said that the change of meter reading caused loss 

°3-to Revenue. Therefore we feel that the principle annunciated 

by the iion'ble Supreme Court is not applicable to the facts 

of this case. 

Further, the learned counsel for the applicant submitted 

that the change of meter reading cannot be considered as a—minor 
010Q6 	

I 

irregularity which ifte not anounte& to misconduct. We are not 

- prepared to subscribe to the said view. 

It is for the respondents to consider whether the 

irregularity coamdtted by the applicant anounted o misconduct or 

not when the authorities have taken a decision that really 

anounted to misconduct it is not proper for this Tribunal to 
I 	 -. 

take aLview  in this cases  Further this Tribunal can take a 

different view if any rnalafides are attributed to the authorities 

who decide1t4k±SUwPs frSimta(• Though the applicant in his GA 

submits that such a view is taken due to mala fide consideration 

no material is placed before us to show that there was a malafide 

tjcM, 

	

	which resulted in taking a view that the irregularity coranitted 

is a misconduct. Thoizjh the applicant submits that there is - 	- 
no rule to prevent him from correcting =hka, no such rule has 

been produced before us•  The applicant further submits that 

the WE has powers to grant rebate for excess meter (sip to a 

certain level. The applicant is not a TEE. Hence he cannot 

exercise that power. Even if he had exercised that power he 

should jinform/tte, concerned officer. Mter having t exercised—

no dQcument has been produced to show. that he wes informed the 

higher ups,/that be had. informed the Accounts officer concerned. 
ji 

The Mcounts Officer has Eev:44ed that verbal statement. Hence 

in the absence of any record available we are notin a position 

to accept the version of the applicant. 
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So 	As regards the punishment this Tribunal cai 

anything. This Tribunal cannot interfere(the pun 

imposed by the!  disciplinary authOrity. The appel 

has taken into consideration all the contentrai 

applicant in the memorandum of appeal while passi 

Hence we feel that there are no merits in this OA 

9.. 	The OA is dismissed accordingly. No costs 

_NembefTJud 1.) 	 ! 	 Membe 

lt't. 	Dpteds 	h February. 1997 

(Dictated in Open Court) 
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C.py t•z- 

The Divisi•nal Engineer(MTCE), Telecrmunicatisns, 
Eluru, A.P.  

sub Divieional Officer, Telec*m, NiJadav.lu, west 
G.davari. Dist. 

The Direct.r General, telecsmmunicati.ns, Ministry of 
C.mmunioati.ns. Dept of Telec.mtnunicati.ns, Sanchar 
Shavan, New Delhi. 

4, The Chief General Manager, Telecemmunications, A.P. 
Circle, ffyó. 

—5 One espy to Sri. V.Venkateswara na., advscate. CAT, iy4. 

One espy t. Sri. K .Bhaskara Ras, Adil. CGSC, CAT, Hyd, 

One cspy t. Library, CAT, Hy#. 

M. One espy t. Hin'ble Mr. B.S.J.P., J.M., CAT, Ryd. 

. One espy t. Deputy Registrar(A), CAT, Hyd. 

ID. One spare espy. 
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