'1. The Divisional Engineer (MNE)

<

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL s HYDERABAD BENCH

AT HYDERABAD

0.A.No,228/94 4 ' Date of Orders: 18,2.97
BETWEEN 3

\' .;Ravi Kumar .o Applilc:ant.

AND

Te lecommunications,
Eluru, A.P..

2, Sub-divisional Officér,
Telecom, Nidadavolu,
West Godavari Dist. AP,

3, The Director General,
Telecommunications,
Minjistry of Communications,
Dept., of Telecommunications,
Sanchar Bhavan, New Delhi,

4, The Chief General Manager,
-Telecommunications, A.P.Circle,

HON'*BLE SHRI R,RANGARAJAN ; MEMBER (ADMN,)

HON°'BIE SHRI B,S. JAI PARAMESHWAR : MEMBER (JUDL,)

s
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JUDGEMENT

‘Heax:d Mr,V.Venkateswara Rao, learned counsel for the

applicant and none appeared for the respondents,

’

2., The applicant while serv1ng as JI0 was Served with a

j. .

minor penalty ¢f charge memo alleging that he had. failed in

his duties amd caused’ loss of Revenue/\departmei by

- meter reading of telephones during the per:.od

i G afdtred

telephones of Gowripatnam exchange We-se—haeeﬁeet-.

" X Ooral order as per Hon'ble Shg:i B.S.Jai Parameshwar, M(J) X

changing

25,2, 9215%

4,3.,92, The statemen‘t reconded/\by him af:tef:&:readéng of 2

The

Hyderabad, .o Res;;dndents.
.Counsel for the Applicant s Mr,V.Venkateswara Rao
Counsel for the Respondents .. Mr,K.Bhaskara Rao
CORAM 3
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applicant submitted an explanation on 3,6,93, The disciplinary
authority considering his explanation imposed the punishment of
withholding his next increment for a period of one year without
cumukat.tve effect &geinst the said order of punishment ‘the

applicant submitted his menbrandum of appeal dt, 19.8.93; The

appellate authority considermg the appeal and also perusing

the records confirmed the punishment and rejected the appeal

Woode fawe. #
by his order dt, 11,1,94 (A-7), It 1S these orders -it-hee

L
been challenged by the appl:.cant in this OA, It |is stated that

the irregularity alleg@g the charge by—atﬂe minor| irregularity
that it did not amount to misconduct -aansthe punishment was

~ aamd . Arappased GA- Mt Pl -
motivated aﬂ&:thﬁt/\he was due for promotion at—that—time,

St
-

3. The reSpondents have filed thel r counter stating that

the act of the applicant in changing the meter readiﬁg caused
loss to the Government that the change was made without prior
permission of the competent aut/horlit‘:y that the applicant was not
competent to alter theLTele%'honele\Jills on his own motion, The
disciplinary authorityzzihgé consideration of the explanation of
the applicant imposed the punishment that before lmposing the
punishmnt opportunity was gilven to h;.mz:ﬁh;t the version of the
applicant that he had ta'.ken permiésion orally befare co%ecting
the bills was not true., That in the explanation he had not
mentioned any thing about securing the oral permission from

the Extention Officer, TDM, Eluru, In page-4Z;§ wt-:he counter
they have given the meter reeding of the diS;;uted telephones,
'rnue they submit that l:'he::e are no grounds to inte:rfel‘e with

the punishment imposed og the applicant.

4. The learngd counSe'l for the applicant during the course
of his argwnenig relied upon the decision of the SuPreme Court
of India in ‘the caSe of Union of India Vs, J.Ahmed (AIR 1979

Sc 1022)., In suppo:t of his contention that the minor irregula-

Eity m&y*hot amount to misconduct,
| ve3
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5. The misconduct imputed in the present case is Jto the
‘ - g},!ﬁ_ Telaplomas .

change of meter readingsby the applicant on his own motion and
oo}y -

further they said that thtz:hange of meter reading caused loss
a« £o Revenue, Therefore we feel that the principle annunciated
by the Hon'ble Supreme Court .1.s not applicable to| the facts

of this case,

6. Further, the learned counsel for the applicant submitted
m ,
that the change of meter reading cannot be considered as a—mimer

irregularity which wes not amounted to misconduct, We are not

prepared to subscribe to the said view,

7. It is for the respondents to consider whethex the
irregularity committed by the applicant amounted to misconduct or
not when the authorities have taken a decision that really
amouwnted to misconduct lit is not proper for this Tribunal to

ta;;e CamErTngin this case, Further this Tribunal can take a
different vi_ew if any malafides are attributed to| the authorities
who decidea\;;i:s"r"paﬁ puwwahmenk=, Though the applicant in his OA -

submits that such a view is taken due to mala fide consideration
no material is placed before us to show that there Qas a malafide
which resulted in taking a view that the irregularity committed
is a misconduct, Though the applicant submit.;s that there is

T T VA -~
no rule to prevent. him from correcting -hdm, no suh rule has
been produced before us, The applicant&'f’{zrther submits that
the TDE has powers to gx_‘anﬁ rebate for excess meter @p to a
certein level, The applicant is not a 'I'le. Hence he cannot
exereiSe that power Even if he had exercised that power he
shouldeorm/the concerned officer, After having -ehvet exercisesl_

ps—

ot
no document has been produced to Show. that he wai informed the
&
higher ups Lt-_hat *he had, informed the Accounts officer concerned,
[
a*-tmd.
The Accounts Officer has sevised that verbal statement, Hence

in the absence of any record availsble we are not|in a position
t0 accept the version of the applicant,

el
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Se As regards the punishmént this Tribunal ca::mot say
- \».HI:,' ~
anything., This Tribunal cannot interferetthe punishment
imposed by the d:.sciplinary authority. The appellate authofity

. . __‘lw
has taken into consideration all the contents rais

applicant in the memorandum of ~appeal while passi

Hence we feel that there are no merits in this OA,

Ge. " The OA is dismissed accordingly, No costs

ed by the

ng the oxder,

@QW * ( R.RANGARATAN )

/Member (Judl.) | S Membe
Rakall 19t

/, Dated s 1@th February, 1997
(Dictated in Open Court)

sd

r (Admn, )
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Cepy te:-

1. The Divisienal Engineer (MTCE), Telecemmunicatiens,
Eluru, a.».

2. Sub pivisiénal officer, Telecem, Nidadavelu, West
Gedavari, Dist,

3. The birecter General, Telecemmunicatiens, Ministry ef
Cemmunicatiens, Dept of Telecemmunicatiens, Sanchar
Bhavan, New Delhi.

4, The Chief Ceneral Manager, Telecemmunicatiens, A.P,
Circle, Hyeé.

5. One cepy te Sri. V.Venkateswara Rae, advecate, CAT, Hyd.
6., One cepy te Sri. K .Bhaskara Rae, Addl, C3SC, CAT, Hyd,
7. One cepy te ILibrary, CAT, Hy4d,

8., One cepy te Hen'ble Mr. B.S.J.P., J.M., CAT, Hyd.
%, On= copylto Deputy Registrar(A), CAT, Hyd. N

10, One gpare copf.

Rsm/-
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