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J!_i/&' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

0.A. 217/94.

Nt, of Decision : 21-9=34,

K. Eshwyaraiah . JApplicant.

ys

1. Superintendent of Railuay Mail
Servicse, '2'Division, Hyderabad.

2. Director of Postal Services,

Hyderabad Region, Hyderabad. .+ Respondents.

Counsal for the Applicant : Mr., S. Ramakrishna Rao

Counsel Por tha Raespondents : Mr. K. Bhaskar Reo, Addl.CGSC.

CORAM:

THE HON'BLE SHRI JUSTICE V.NEELADRI RAD : VICE CHAIRMAN

THE HON'BLE SHRI R, RANGARAJAN : MEMBER (ADMN. )
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0-A.i\]0-217/94. Date: 2109-94

o

JUDGMENT

I as per Hon'ble 3ri R.Rangarajan, Member(Administrative) X

Heard Sri 3,.Ramakrishna Rao, learned counsel for the
applicant and 3ri K.Bhaskar Rao, learned Standing Counsel for

the respondents.

2.  The applicant was dismissed from service by order

dated 22.8.19884 On 31.8.1989 the appeal preferred ajainst
the abové dismiséal order was fejected. Cn the basis of the
same incident for which departmental enquiry was held which
resulted in his dismissal by order dt. 22.8.1988, C.C.No.114/88
was filed on the file of the XIII Metropolitan Magisﬁrate for

Railways, Secunderabad. The applicant was acguitted by the

order dt, 16.6.6.1993'in the above C.C, Thereupon, the applicant

preferred an appeal dt. 28.6.1993 against the order dt. 22.8,.1988
by which the applicant was dismissed from service., The said
appeal which was filéd on 28.6.1993 is said to be not considered.
This 0A was filed prayiné for a direcdtion to R-2 to consider the

said appeal dt. 28.6,1993 and to dispose of the same,

3. The appeal against the order of dismissal dt. 22.8.1938
was dismissed by order dt. 31.8.1989, wWhen the said appeal
was already disposed of, the applicant has no right to prefer

again another.appeal against the order dt. 22.8,1988,

~r

4, Rules=-27 or 29 of CC5{CCA) Rules does not confer the
power of review on thé appeallate authority. Rule 29(A) of
ccs(ccA) Rules lays down that the President has the powsr of
review., There is no provision in the CCS(CCA) Rules conferring

the power of review upon any authority other than the President,

eea3/-



6. One spare Ccopy. -

[
d
as

It is well settled that any authority or Tribuna} which is -
not having any inherent power cannot exercise the power oé
Review uniess it is conferred, There is nec iﬁherent juris-
diction in regard to.the appellate autﬁority created under
CCS(CCA)‘Rules. As such, even the appeal dt. 28.6.1993

cannot be treated ss Review Petition.

4, The contentibn for the applicant is that the appeal
should nét have been disposed of when the CC was pending in
regard tb the same. incident, and as the appeal was disposed of
during the pendency of the CC and as the applicant was
acquitted in the said C.C.{éﬁétﬁ@éé?@f?ﬁﬁﬁzgggggéconside;ation.
when there is no power of review in regérd to thé appellate
authority, the only remedy that is open to the aoolicant in
such a case is either to file a revision against the order dt.
31.8,1989 in the appeal or to move this Tribunal under sec.l19
0of the A.T.Act by filing a Petition praying for condoning the_‘

delay.

5. Hence this OA is dismissed. But this order of dismissél
does not debar ‘the épplicant if so advised, to file o proéeeding
in the appropriaﬁe forum in view of his acquittalAin c.C.114/88
if the incident mentioned in the said C.C. and the relevant

departmental enquiry is one and the same, No costs./

(R.Rangarajan) ~ . (V.Neeladri Rao)
Member (Admn.) ‘ Vice Chairman
_ RS
Dated 21st Sep., 1994. / j/w
' Deputy Regletfa O)EC
Grh.
To

1. The Superintendent of Railway Main Service,
'z' Divisicn, Hyderabad.

2. The Director of Postal S@rv1ceq
Hyderabad Re€gion,Hyderabad.

3. One copy to Mr.S.Ramakrishna Rao, Advocate, CAT.Hyd.
4, One copy to Mr.K.Bhaskar Rao, Addl .CGSC.CAT.Hyd.
5.Cne copy to library, CAT.Hyd.
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IN THE CEITRAL ADMINIS TRATIVE TRIBUNAL
HYDER2BAL BEWCH AT HYCERABMD

o

THE HOW'BL- #h JUSTICE V.JEELALRI RAO
VICE-CHAIRMAN

AND - .

TEL HOX'BLE JAR.R.RANGARAJLI 3 M(:Deid)

DATEL;ﬂ_ ( - c\_ Lcoa

MuA.No,/R.A/C.A.NO.
. 'inl .
0.A.No. 917 \C\\,\
(T.A.No. (W.P,NO - )

Admitted and Interim directions

Issuedp. ’V{
Y2

Allowed. ’ V

- Disposedl of with directions.

b:; smissed s
-~

.Dismissed as withdrawn

Lismisded for Default.

Orders) /Re jected

No'order as to costs.
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