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IN THE CENTRAL ADMIMISTRATIVE TRIBUNAL HYDERABAD BENCH HYDERABAD
0.A.N0. 206 of 1994.
Betusen , : Dated: 24 .,4,13995,
M.Narayana Swamy voe Applicant
And
Union of India Represented by:

1. General Manager, S.C.Railuay, Secunderabad.

2. Chie? Personnel Officer, S.C.Railyay, Secundsrabad.

3. FA&CAD, S.C.Railuay, Sscundsrabad.

4 Divisional Railway Managsr, (MG), S.C.Reilvay, Hyderabad Oivi-
sion, Sescundasrabad. :

5. Sr. Persennel Officer(MG), S.C.Railuay, Hyderabad Division,
Secunderabad.

6. Sr. DME{MG), Hyderabad Division, S.C.Railway, Secunderabad.

7. Lloce Foreman, Loco Shed, S.C.Railway, Lallaguda, Secunderab ady

.. ﬁespoﬂda’nts
Counsel for the Applicant : Sri. M,C,Pillai
Counsel for the Respondents :Sri. HN,V.Ramana, SC for Rlys

CORAM ¢

don'ble Mre A.B.Gorthi, Administrative Member

Contd:...2/~
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0.A. 206/94. ~ Dt. of Decision : 24-D4=95,

ORDER

! As per Hon'ble Shri A.8, Gorthi, Member (Admn.) |

Tha claim of the epplicant is for a dirsction to
the respondents to pay pensionary benafits undgy para No, 501
af the Pansion Manual allewing gs& of the basic pay as punning

allowance forming part of the applicanﬁ enolumenta,

24 The applicent joined the Reiluasys agg Shed Khalasi

on 01-06-1955, Ha uss promotaed gg Firemaen °*B*, later as Shunter
‘8' and finally to the post of Briver ‘C’ in the ggale of Rs.
330=560 on 13=09-1975, Heg was medicelly deglared unPit for

A=1 .gtsoory but was found fit for B-1 medical .ategory in 1982,
Consequently he was given ths altemative appointment on 13-04-83
as Shedman in the Locé Shed, whkch cerried the same acale of pay
as that of Driver °'C'. Heﬁgﬁjuarkad in that capacithﬁﬂ:t@achad

I
ags of superannuation and retiradaa$ on 31-10-1982,

J. Shri M,C, Pillai, learned counssl for the applicant

has contended that the applicsnt having worked in the punning
cadre FPOr shout guwo dﬁcadaa should be eligible for the benefit

of adding running sllowancs to his pay at‘@ﬂg;tima of his
ratiremant Por the purpcss of ﬁg}cuiating his pensionary benefits,
In gupport of his contention he placed reliance dn para 907(“1{5)

o (4}
and 2612 of the Indian Railway Establishment Manual (Second, Edition)

and judgement of the Suprsme Court in Anend Bihari Vs. Rajasthan

* State Road Trensport Corporation, Jaipur (AIR 1991 SC 1003).

4, The pegspondents in their paply afPfidavit haggféﬁéggd

that~the guestion qf‘payment-a? running allowance to the applicant

tnoaldindt arise prom the date he was absorbead aa_Shadman which is

a non running pest. Tha applicant worked as e Shedman prom'1982

till the date of hia retirement and agccordingly he was paid the
Vv
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Se ARs ragards the contention of the applicent's counsel

33-

pay and allowance due to the post of Shedmsn only, Bs hs was
nct paid running allowance durlag the time that hs was seruzng

-lrvqy;/’

as a Shad-menh} the question of gpanting him ruaning ellovance
5

for tha purposs af nalculatxan of bicmpay--smd his penaion would
not arise. In otherwvords the contention of the raspondsntis is
that the applicaqt was not entitled to rumning allowance while
working in ihs post of Shedman and as such the question of
granting the same gither as @ part of his payi?or the purpo se
of pension would not arise. Para 907 (VIII) of the IREM (01d
Editidn) Resds as under:=
" "Non-running staff Such as pngina cleaners end

khalasis gualified for running duties, when trayelling

as passenggrs pafore and after relieving running ataff

i.e.,, ggcond pirembn on road or when kept waiting in ghed

to work 8 train as second firemen in smargenciss shauld

be paid the pay end allowances as admissible for running
gtaff”e

The abovs rule is to the s??egt that peptain pategories of nonw
TUNDAUY Suar s w--— _

~----=~~w. hafora_and_after
reldgving punning gtepp should be paid the pay and allowancs

as admissible for punning stapp. In this regapyg the contention

of the applicant is that though he was given the peat of Shedman
ha was often order ed[;_)t:ari’u&#unﬂing ‘duty.ﬂhe rg8pondents Catagari'
cally denied this centention, The Pactﬂ“also rgmginﬁpthat the
applicantjat the pelevant tima)did not claim any running allouace
Accordingly o cannot accept the contention that the applicantfﬁg
bacoma gntitled to punning allowance in terms of para 907 (VIII)

of Indian Railuay Establishment Manuab.

that under para 2612 of the Indian Railway Establishment Manual
(0lg Edition) the applicanq;an being absorbed in the alternative

pust>uill have the benefit of his past se:viéa traatad gs coOntinu

L/ | ~ ael



o

&4-
M:’ W PR,
is corrects Peré 2612 of the IREM Reads as under:=-
f\ M :

"A pailuay servent absorbed in an altarnative
post will, for all purposes, have his past sepvice
is treated as continuous uifh that in the slternativas
post and will, iF a pre~31 railvay sarvant who has
glectad to rgmaiﬁ on the pre=31 scélaes of pay, continue
to remain sligible for such scales. He will also
centinue to be governad by the conditions af sgrvice
applicablae to him before he was declared medically

unfit".,

The above para is an authority to show that thes gervice
rendefad in the previous post wewld %zgngor all purposes

snd that he was continuadto be governad by the conditions

of 8sarvice applicabla.to him before ha was declared maedically
unfit, The conditions of ggrvice rsferred to therein ai’.éibjg;
General conditions of sgpvice and not those specific to tha”y
previous post h@ld by the employes. It goes without saying
that an employee gbsorbed in an altsrnative post will have

to be governed by the conditioné appliczble to that pest and
accofdingly his pay end allovences ptees WoOuld be governsd
as ralated to alternative post and not to the post praviously

haeld by him.

6. In Anand Bihari Vs. Rajasthan State Road Transport.
holding of

Corporetion (Supra) the appellsmt yas/the post/Qriver He was
given aliernative amployment as s Heiper from August 1985 L
ainca he geyoloped Weak: fye-Sight Fhereafter he was retired

from serviqﬁ on 27th April 1988. In thess circumsiances the

Supram@}Court held that the epp#llant would be eantitled to

T v R
his petirament bensfits as a Drivar fProb tho ga¢8’of hiev:

amployment gg @ Helper. 1In the case bsfors ma]the applicant

was absorbed as a Shaedman in the yesr 1983 on being medically




re-categorised from A~I to B-l. He accepted the altaernative
post and worked without anf protest till 1992 when he ratired
from serﬁica. The claim 6f the applicant is not for grant
of pension from the date of his appointment as- @ Shedman

but Por giving bim the benefit of agdition of funning
allowance 'to his pay end allouances for the purposs of

giving him g highaf quantum of pension. g

7. Thera can be no dispute that the applitant shoul d

hava become gntitled to claim running gllowance ba?ora tﬁrl
%quastion of dggiﬂiﬂ%7¢ha révision of his pension., From the

facts b}esentad ih_tha anthers'is nothing to'hubétanéiata

that the applicant while working as a Shadman, which post

-

. L N MR S e mrimim d s mAdne_ o .g;n,fjjﬂ_qd,,.'tn.

running allowanca. Fadtualif alsc ths applicant was not
) Lehstsn e S '&“"‘"
paid punning allowancs in:fima:i&£;;1982 to 1992, Morsover,

ths applicant made no claim for suchﬂpunning allovance at

{E?a appropriate time. In view of theése undisputed pacts of
the case I find no merit 4in this OR snd the same is hereby

dismissed., No order as to costs,

Membar (Adan, )

Dated ¢ The 24th April 1995, [
(Dictated In Gpen Court) 4é;
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IN THE CENTRAL ADMINISTRATIVE TRIBUN.L
HYDERABAD BENCH

THE HON!BLE $RI A.V.HARIDASAN: fEMIZ=- -

PR
Z Ly

AND

THE HON'BLE SHRI A,B.GDRTHI: MEMBIR (.

" DATED 34/4/4:""'

ORBER/ JUBGMENT

P

0.A.NO. '522{//47

Admitted and Interim dirgctions
. issbed,

"Alldued,

Dispobsed of with directions
. " . ) . rl'
ismissed. .

Dismissed as withdrawn

Dismissed for default

//ziggpt d/0Ordered. . afﬂzﬁdl

0 order as to costs, ¢0
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