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IN THE CENTRAL ADMINISTRATIVE TRIBUMAL,HYDERABAD BENCH 

AT HYDERABAD. 

0 •A . No. 20 5/95. 

Date of decision:' April 17,1994; 

Between: 

K.Seshi Reddy. 
B.L.Somayajuly. 
A.Jagannac3ha Rao. 
G.Venkateswarlu. 
K.Gangajala Rao. 
A.Panduranga Rao. 
M.egannadha Rao. 
T.L.Narasimham. 
V.Laxma Reddy. 

10.K.S.Rama}crishna Rao. 
11.G.Sambasiva Rao. 
12.G.Venketa Rao. 
13 .A.N.Murthy. 

J.V.Subba Rao. 
P.Mallikharjuna Rao. 
M.Sambasiva Rao. 
V.Eswara Rao. 
K.Nana Rao. 
P.Krishna Rao. 
Y.Praknsh Rao. 
P.Panduranga Rao. 
E.Sjvaramudu. 
D.c'..ngaeswara Rao. 
K.Nageswara Ran. 
D.Haribabu Prssd. 

APPLICANTS 

And 

Telecom Commission, represented by its 
chairman/Secretary, Sanchar Ehavan, 
Govt. of India, New Delhi 110001. 

The chief General Manager, Telecom, 
Andhra Circle, A.P.Telecom, Nampally, 
Hyde rabad. 	 RESPONDENTS. 

Counsel for the Applicants: 	Sri P.Naveena Rao 

Counsel for the Respondents: Sri K.Bhaskara Rao. 

CORAM: 

HON 'BLE SHRI R .RANGARAJAN, Member (A) 

HON'BLE SHRI B.S. JAI PARAMESHWAR, Member (J). 



JUDCMENT 

(a. par Hon'ble Sri R.RangarRjan) 

P•te of d.rjsirn 	27-4-19°?. 

He-IrO Sri P.Naveena Re,-1 for the appJicr,t are 

Sri V 2hskr Ro for the resrrnc1ents, 

There are 25 app1icnts in this O.A. 	They were 

promOt 	as lsF1strt Eryjn,es on vrioue e9et5  as cn 

be seer' from the tabular ¶t.tarnant at rao, 7 of the C A. 

year of "sianinc the s'nority as ?'ssfst=nt Fngineer 

to  the appUcrnts wFs also  iflaiCLtCd in the tebuler stat- 

rnent ct pa.;e 7 of the O.A. 	A Schep'e ws formulated by 

the ;in1stry of Finance by IJO :c.38274(:)/c dated 24-9-1993 

PECSCjjp the eligibility peritd for conrlderotinp of 

" .:5 e,ir' ¶ItS CroupC for Znior Assfstsnt Enginaars. 

The intrucion in the ssic' rJ.C, reads as follows; 

"Ls'sfstant EngineF.rs in TES Group "D" who he':. 

completed 12 rcrs of regular an. continuous service 

as Assistant Engineers, will be eligible for 

consiceration for promotion to these posts of 

Senior Assist5nt Enclnrers, 	The promotion will 

be on the basis of senio:ity subject to rejrction 

of unfit. The pay on promcton will be fixed 

under FR 22(C)". 



03  

The applicants submit that some of their 

Colleagues working as Assistant Engineers were posted 

a5  Senior Assistant Engineers even though their datos of 

assigning senicrity as Assistant Enginerz were later 

than them and they were giren thp scale of pay of Senior 

Assistant Engineer. 	The applicantrwho are senior 
2- 

to them were not given the scale of pay cf Senior 

Assi5tt Engineers on the cround that they have not 

COfflPIeted 12 years of service by the time their juniors 

comnleted 12 years of service. 

The applicants in this D.I-., were prorroted as 

Assistant Engineer$on the basis  of limited departmental 

examination quota restricted to ?3-1/3% of the vacancies 

and were given the deemed 	te of prothction as Assistant 

Engineers. 	Their juniors ;ere proipted in their turn 

agaInst the rormal departmental quota. Hence the 

applicants had not completed the eligibility period of 

12 years when tkeir  juniors had completed the eligibility 

service period. 

This cA.., is filer7 to cl1 for the recorrs 

0 

connected with D.0.T.No.3-2/90-T.E.I dat 6 25-9-1990 

wherein the insistance of 12, years of service for posting 
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as Senior Assistant Engineers has been stipulated 

and for a further declaration that the insistence of 

the said 12 years of physical service as Assistant 

Engineer for promotIon as Senior Assistant Engineer is 

arbitrary discriminatory and unconstitutional and 

for a consequential directiOfl to the respondents to 

promote the applicants herein to the category of cenior 

Assistant Engineers on and frcm the date of promotion 

of the juniors as per the existing seniority list of 

T.E.S. Group "B" Officers with all consequential benefits 

Such as pay fixation, arrears of pay etc. 

A reply has been fijed in this O.A. 

The main contentions raised by the applicants 

in this case is that their case is similar to the 

applicants in O.A.1054/FB/93 of Chandighar Bench 

of the Central Administrative Tribunal decided on 

14--1-1997, wherein it was held that if the juniors 

are given the scale of pay of3enior Assistant Engineer 

than the seniors even though they have not physically 

CODp1ted. 12 years of service be given the pay scale 

of Senior Assistant Engineer. 
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The respondents brought to our notice the 

very same question agitated in O.A.1070/93 and Batch 

on the file of this Bench decided OD 31-1-1995.. in 

that 0.A., the question of granting the pay scJe 0  f 

Senior Assistant Engineers to the Assistant Engineers 

When their juniors were given that scale was examined 

at length. in that D.A., while discussting the issues, 

the directir'ns flf Jaipur Bench of the C.A•T., in 

0.A.N0.113/93 aecided on 19-8-1994 were taken into 

account. 	In that O.A.N0.113/93 of Jaipur Bench, the 

facts of that case were more or less are 'similar to the 

pacts of 0.A.No.1054/PB/93 of Chandighar Bench of 

the Central Administrative Tribunal. 	After considering 

the Case, the Jaipur Bench of the C.A.T., dismissed the 

O•A 	
and held that even if the Juniors are given the 

highr scale on the basis of physicl completion of 

certain years of service the Seniors are not entitled 

for high'- r scale if the eeniors  had not completed the 

number of years of physical service. It may te possible 

that the judgrn,t of Jaifrur Bench of the C.A.T., may 

not have been brought to the notice of - ZhandiglwLhk Bench 
C— 

of the C.A.T., while disposing of the O.A.1054/93. Hence 

placing reliance of Chandig}' Eench decision may not be 
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appropriate in view of the judgment of this Bench in 

c.A.1070/93 and batch. Dangalore Bench of the C.A.T., 

in 0.A.934/93 had held that the seniors are not entitled 

for getting the sclr of pay of Senior Assistant Enciners 

if tbry hav noccmçled the physical years of service 

stipulated, even if the juniors are given the scale as the 

juniors had compl'tcd the stipulated physical completion 

of year5  of service. This Bench took the view of the 

Bangalore Bench while deciding the issue in O.A.1070/93 

and batch. It was further held in that Batch of O.As., 

referred to above that the seniority  is the criteria for 

promotion to the posts of JTS Group "A" service. The 

posts of Senior Assistant Engineers will be distinct and 

is outside the cadre of JTS of Group 2 "A" Service. 

Hence this Tribunal in O.A.1070/93 and batch dismissed the 

relief that the applicants are eligible to get the deemed 

promotion to the post of senior Assistant Eng&ner from 

the dates of their respective juniors were given that 

position. 

The learned counsel for the applicants, further 

submitted that the posts of Senior Assistant Engineers were 

sanctioned posts and hence it cannot be held as posts 

outside the cadre. Any employee to be given hicher scale of 

pay, posts are to be created in that scale. Without 
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creation of the posts, no employee can be giVen higher 

scale. In that context the creation of po~ts of Senior 

Assistant Engineers is to be viewed. Mere creation of 

posts in the higher scale of pay may not be sufficient to 

come to the conclusion that these posts. are in the same 

hierarchy for promotion. 	Each case has to be 

Considered on its own merit. In the present case, the 

creation of posts of Senior Assistant Engineers was 

held to be outside hierarchy by this Bench in O.A.1073/9? 

and bitch. Hence, we do not find much substance in 

this contention. 

The learned coQnsel for the aypl1cents further 

enjoined on us to.take a realistic and sympathetic 

view in this case in view of the fact that the juniors 

are drawing more pay than the seniors. Our sympathies 

are with them. But the rules do not give us any 

leniency to take a view other than the view taken in 

o.A.1073/93 and,74jatch. 

In the result, we find no merit in this O.A. 

Hence, the C.A., Is dismissed. 

(B ..S.-JA PARAMESHWAR) 
MErqR(J) 

Date 	17--4--1997. 

Cictated in open Court. 

No costs. 

(R .RANGARAJAN) 
MErBER (A) 
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Copy to: 

Sqcqetary, 
1 The chairraa,%,/Telecom Commission, Sanchar Bha'an, 

Got of India, New Delhi. 

2 Th Chief General Martager, Telecom, Andhra Circle, 
A,P.Ielecom, Nampally, Hyderabad. 

ai One copy to 1r.P.Nat;een Rap, Addocate CRT,Hydárabad 

4#  One copy to Mr.K.Bhaskara Rao1  Addl.CGSC, CAT,Hyderabad. 

5 One copy to D.R(A), CAT,Hyderabad' 

61 One duplicate copyL 
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