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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,HYDERABAD BENCH

AT HYDERABAD,

C.A.No.205/95,

M m am mm am e me s

Batween:

1. K.Seshi Reddy, 14, J.V.Subba Rac.

2. ?.L.Somay%julg. 15, P.Mallikhar juna Rao.

3. A.Jagannadha Rao. 16, M.Sambasiva Rao.

4. G.Venkateswarlu, 17. V.Eswara Rao

5. K.Gangajals Rao. 18. K.Nana Rao. )

6. A.Panduranga Rao. 19. P'Krishna éao

7. M.CGagannadha Rao. -20‘ Y.Prakash Rao'

8. T.L.Narasimham, 21. P.Panduranga Rao.

3. V.Laxma Reddy. 22, E.Sivaramudu.
10.K.S.Ramakrishna Rac. 23. D.S.ngameswara Rao
1%.G.Sam§asiva Rac. 24 K NagQSWara Bao
12.G.Venkata Reao R . e

P . 25. D.Haribabu Prasad.
13.A,N.Murthy. _ 5. D.Haribabu raqéd
APPLICANTS
A nd
1, Telecom Commission, representecd by its
: Chairman/Secretsary, Sanchar Bhavan,
Govt. of India, New Delhi 110001,
2. The Chief Genersl Manager, Telecom,
Andhra Circle, A, P .Telecom, Nampally,
Hyderabad. RESPONDENTS.

e

Counsel for the Applicants: Sri P.Neveena Rao

Counsel for the Respondents: Sri K.Bhaskara Rao.‘

CORAM:

HON 'BLE SHRI R.RANGARAJAN, Membsr (A)

HON'BLE SHRI B,S. JAI PARAMESHWAR, Member (7).
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JULCMENT
(as per Hon'ble Sri R, Rangarajan)
Tate of decisicn: 17-4.1

Heard Sri P.Naveena Rao for the applicsnt ang

Zri ¥.Bhaskaras Beo for the resrcndents,

There are 25 applicants in this 0.2, Thav were

nromoted ag liseliztant EFnoinesrs on varioue dates as can
bhe cean from the€ tabular ctatemant at race 7 of the A,

ear of s=signing the seniority as Pegictant Epcineer
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to the Prrlicants wzs alsc indicated in the tabyler state.

ment &t paye 7 of the 0.2, A Zcheme w.s formulated b

twe Mindstry of Finance by UC No.2827/40(D0) /90 dated 24.0.1000
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"lLgtistart Engineers in THS Grovp "B" who have

completed 12 yecrs of regular and continuous service
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considferation for promotien to thess posts of
Senior fs=cist nt Lncincers. The promotion will
be cn the hasis of saniority subject to re jrction

of unfit. The pay con promotion will be fixed

under Fx 22(C)".



The applicants submit that csome of their
collezgues working as Assistsnt Engireers were posted

2g Senior Assistant Engineers even though their dstos of

I

@esigning senicrity as Assistant Engine
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than them and thev were given the scale of pay of Senior

ngineer, The applicarte®who are senior
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te them were not civen the =zcale of pay cf Jenior

»cgistenk Lngineers on the cround that they have pot

completed 12 years of service by the time their juriors

completed 12 yesrs of service. . .
The appligants in this 0.2&,, were prorotad as
"hAssistant Enginee;ﬁén fhe bgsis of limited dépaftmental
[
examinat ion quots rastricted to 23-1/3% of the vscsncles
and were given the deemed <zte of promotion as Lssistent

Engineers. Their juriors were prompted in their turn
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inst the rormal departmental guota, Hence the

" applicants had not completed the eligibility period of

=t

12 years when their juniors had completed the elicibility

searvice pericéd.

Tis C.A,, is filed to call for the recor’s

cornected with I.0,T.Ne,3-2/90-T.E.I dat d 25-9-1990

wherain the insistance of 12 years of service fer posting

\—



L3

as Senior Assicstant Engineers has bean stipulated

and for a further declaration that the insistance of

the szid 12 years of prhysical service ss Zessistant
Engineer for promotion as Senior Agssistant Engineer is

arbitrary discriminateory and unconstitutional and

for a consequential dirsction to the respondents to
promote the applicants herein to the cztegory of 3enijor

Assistant Engineers on and frem the date of promotion

©f the juniors 'as per the exicting seniority list of

T.E.S. Group "B" Cfficers with all consequential benefits

Such as pay firxation, arrears of pay etc.

A reply has heen figed in this C.A,

The main contentions raised vy the applicants

in this coase is that their case is similar to the
aprplicants in o.é.1054/FB/93 of Chandighar Bench

of £he Central Administrstive Tribunal decided on

| 14--1-1997, wherein it was held that if the juniors

are given the scsle of pay of Jenior Assistant Engineer

than the seniors even though they have not‘physicelly

complmtad 12 years of service be given the péy scale
| S

of Senior Assistant Engineer.
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The respondents krought to our notice the
Very same guestion agitated in 0.A,1070/93 and Batch

on the file of this Bench decided on 31-i-199%, In

that ©.A., the guestion of granting the pay sc:le of
Senior Assistant Engineers to the Agssistant Engineers

when their Juniors were gjvan that gcale Was examined

at length. 1In th=t 0.A., while discussting the issves,
the directiens of Jaipur Bench of the C.A,T,, in

0.8 .10.113/92 Gecided oh 19-8-1094 were taken iﬁto
account.  In thet 0.A.No.113/93 of Jaipur Bench, the
facts of that case were more or less are similar to the
facts of 0.A.No.1054/FB/93 of Chéndighar Bench of

tAe Central Administrative Tribunal. After considering
the case, the Jaipur Bench of the C.A.T., dismissed the

O.£., and held that even if the Juniors are given the
highér scale on the kasis of physicxl completion of

certain Years of service the seniors are not entitled

for high"f scale if the ~eniors had not cempleted  the

nurker 0f years of physical service. It may ke possible

that the judgment of JaiPur Eench of the C.A.T., may
N

not have béen brought to the notice of Chaendigldh Bench
—

of the C.A,T., while disposing of the C.A.1054/93. Hence

placing reliance of Chandigmah Bench decision may not be

[ b



appropriate in view of the judgment of this Behch in
C.A.1070/92 and batch. Dangslore Bench of the C.A.T.,

in 0.£.934/93 had held that the seniors are not entitled
for getting the sczls of pay of Zenicr Assistant Enginesrs
if they haye rot'compl “ed the physical years of service

stipulated, even if the juniors are given the scale as the

juniors had compl=ted the stipuleted physical completion

of years of service. This Bench took the view of the

Bangalore Bench while ceciding the iésue in 0.2,1070/93
and katch, It was further held in that B§§ch of C.As.,
refarred to above that the seniority is thercriteria for

promotion to the posts of JTS Group "A" service, The

posts of Senior Assistant Engineers will be distinct and

"is outside the cadre of JTS of Group & "A" Service,

Hence this Tribunal in C.A.1070/93 and batch dismissed the
relief that the applicants are eligible to get the deemed
Prompotion to the post of senior Assistant Engéneer from

the dates of their respective juniors were given that

positicon,

The lmarned counsel for the applicants, further
submitted that the posts of Senior fissistant Engineers were

sanctioned Posts and hence it canrot be held as posts
outside the cadre. Z2ny employee to be given hicher scale of

pay, posts are to be created in that scale. Without

N~
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creation of the posts, no employee can be given higher

scale. In that context the creation of posts of Senior
Assistanf.Engineers is to be viewed, Mers creation of

posts in the higher scale of pay may not ke sufficient to
.come to the conclusion that these posts are in the same
}qg_ hierarchy for promotion. Each case has to be

considered on its own merit. In the present case, the
creation of posts of Senior Assistant Engineers was

held to be outside hierarchy by this Bench in 0.A.1073/22
and batch, Henee, we do not find much substance in
this contentior,
The learned counsgl for the zuplicants further
enjoined on us to take & realistic and sympathetic
view in this case in view of the fact that the juniors

are grawing more pay than the seniors. Gur sympathies

are with them., But the rules do not give us any

leniency to take a view other than the view taken in

0.A,1073/93 Qnd/qgvpatch.

In the result, we find no merit in this 0.4,

gence, the C.A,, is dismissed. No costs.

(B, S.JAT PARAMESHWAR) (R .RANGARAJAN)
/ME:-;PJ-:R (J) MEMBER (A) v
- A , ‘]
Date  17--4-:1997. T Nemper
D e e e = memem = - - -5 %7,
sss. Pictated in open Court. ’T)‘ﬁi-(ﬁs:)




Capy'ta:-
gn?etary; S
1. The Chairman,/Telecon Commission, Sanchar Bhauan,
Gout. cf India, Naw Delhi,

27 The Chisf Gensral Manager, Telscom, Andhra Clrcle,
AP, ‘Telscaom, Nampally, Hyderabad,

3 One cepy to Mr.P.Naveen Rap, Addogate CAT Hyderabad.

el

4% One copy to Mr.K.Bhaskara Rao, Addl. CGSC, CAT,Hyderabad.

5% One copy to D.RY '(R), CAT Hyderabad.

6. One dupllcata copy.
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