IN THE CENTRAL ADMIN ISTRATIVE TRIBUNAL ; HYDERA3AD BENCH

AT HYDERABAD

0,A.No 202/94 . Date df Order: 23,2,1994
BETWEEN 3 :
1, Kumari G.Swarna Latha . .. Applicant,
AND

1, U,0.1., Represented by
General Manager, South
Eastemm Railway, Garden

~ Reach, Calcutta=-=43,

2. The F..A.‘ & C,A.O., R
South Eastern Reilway,
Garden Reach, Calcutta 43,

3. The Chief Personnel Officer,
South Eastern Railway,
Garden Reach, Calcutta-43,

4. Bhe District Treasury Officer,
Visakhapatnam (A.P.

5, The Sub-treasury Officer,

Visakhapatnam (AP, ) .. Respondents,
Counsel for the Applicant .e Mr.P;Sri Raghuram
Counsel for the Respondents e Mr.C.V;Malia Reddy
: "Rl to R3 ¢

Mr,.D.Panduranga Reddy
R4 to RS
CORAM S
HON-'BLEI%:‘?HRI V.NEELADRI RAO 3 VICE-—CHAiRMAN

HON*BLE SHRI R,RANGARAJAN s MEMBER (ADMN.)



4?/~

-~

Xy

0.A.No.202/94.

JUDGSGMENT
| as per Hon'ble Sri R.Rangarajan, Member(Administrative) [

Heard 5ri P,3ri Raghuram, learned counsel for the
applicant and Sri C.V.Malla Reddy, learned Counsel for

respondents{3ito 3 and Sri D.Panduranga Reddy, SC for A.P.
for R-4 & R-5.

2. The applicant is the unmarried daughter of Shri
G.Y.Sharma who retired from Railway Service in the year
1974 as Peon in Carriage and Wagon, Wing of the Mechanical
Department at Visakapatnam., As per the letter of R-2 dated
19.10,1983 (Annexure A-1) the applicant is entitled for
family pension who was then the minor daughter, her date of
birth being 13.7.196§)till 12,7.1987 i.e. upto attaining the
age of 21, As her mother had pre-deceased her father on
25.12.1975 and her father expired on 24,8.1982, the above
said order at %Annexure A=l wés issued by R=-2 as stated
above, Ehnst&he age limit of 21 was raised to 24 by the
letter at Annexure=3 for ummarried daughters which was also
further raised to the age of 30 by the Establishment Serial
No,.160/86 dt, 7.8.1986 at Annexure-4, She represented to
R~5 to continue her family pension beyond 12.,7.1987 as per
above circular. Though R-5 wroté to R-2 requesting him

to give necessary authorisation for the drawal of the
applicant's family pension beyond July, 1387, no reply was
received, R-5 on his own extended the family pension to
her upto 31.J12.19893, 3he also represented her case to the
ﬁinistry of Railways and the pensioners' Association also
took. up her case, The Railway Board at last gave the

guidelines to R=-2 to regulate grant of family pension to
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3.3.89 (Annekure-lj). As per this letter she is entitled to
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her in accordance with ordérs contained in letter dt.
28.2,1989, However, R-2 (F@jected.fthe authorisation

tor family pension to the applicant beyond the age'of

21 years as-can.he seen from the letters ét. 15,3.1993
(Annexure A-14) and lettér dt, 13,4.1993 (Annexure a-1%),
Aggrieved by the-above she has filed-this 0.A., for a
direction to quash the orders of R-2 dt., 5.3.1993 and
15.4;l993 annexed at A-~14 & 15 as illegal,arbitrary and
without jurisdictiqn and for a further direction to pay

family pension to her from 1.1.1990 to 12,7.1996 éeber] till

- she attains the age of 30 years at Rs.375/= per month and -

Dearness relief thereon enhanced from time to time and also
for a further direction to pay interest at 11% per annum
and penalty at 50% of the total amount due £ill the date of
filing the application for the delay and non-payment of

family pension without any valid and legal grounds,

3. The consolidated guidelinas for payment of family
pension br sons,é%d unmarried daughters were issued by the

Railway Board by their letter No.F{E)III/85/pN-1/19 dt. 28,2.89/

continue to get family pension upto the age of 30 years in
terms oflpafa-z and 3(a) of the above said circular of the
Railway Board. The above said instructions are reproduced

below;-

- "{2) Railway Board lr.No.F(E)III/85/PN-1/19 dt.9.7.86.

Unmarried daughters who had not crossed the age
of 24 years as on 9.7.86 would contine to get
family pension upto the age of 30 years.

The unmarried daughters who had already crossed
the age of 24 years as on 9.7.86 would not be
entitled to the benefit of increase in the age
limit under the above mentioned orders.

(3) Railway Board lr.No.F(E)/IT1/85/PN-1/19 4dt.28.9.87.
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{a) Where the payment of family pension to an
unmarried daughter has already commenced
prior to 6.8.87, she will continue to
draw the same until she has attained the

age of 30 years.
>
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{b) In the case of unmarried daughters where

the payment of family pension commenced

on or after 6.8.,87, the same will be

tenable upto their age of 25 years."
4. The applicant's date of birth is 13.7.1966 and
accordingly she has not crossed the age of 24 years on
9.7.1986. Hencd she is entitled to continue to draw
family pension upto 12.7.1996 i.e. the date on which ¢ "
igﬁg;i%g%;ﬁEEQBO years of age in terms of para-(2) of

the Railﬁay Board's letter above.

5. Similarly the applicant commenced érawing family
pension from 25,8,82 i.,e, much before 6.8,.87 and hence
she is entipled to continue to draw faﬁlly pension upto
12.7.1996ri.e. until she attains the age of 30 years,
However, she would become ineligible for family pension
from the date on which she gets married or she starts

earning before attaining the age of 30.

-

6. It is stated by her that presumably R-2 has
Ve by :

fegfeﬁ%efjpayment of family pension to her ecasuse of
‘the applicability of the Railway Board's letter dt. 11.5.78
{Annexupe-3) has been clarified by the Board's letter dt,
27.1.1979 (Annexure A=17) and restr@pted to the Children

/ , ' }
of é}only those Railway servants who retired or died while

in service on or after 29.3.1978 and the applicant's

father had retired from Railway service in the year 19374,

7. We have looked into the Railway Board's circular
dt., 27.1.1979, This is more in nature of clarification and
in any case it runs counter to the general order issued by
Railway Board in letter No.F(E)III/85/PN-1/19 dt. 28.2,.89/
3,3;1989 (Annexure-Al13) whéréin it has been made clear that
unmafried daughter who had not crossed the age of 24 years
as on 9.7.1986 would continue to get family pension upto the
agé of 30 years. irhe—te Al M'émf ‘&;M s ﬂ-'o't fhw(j éc’ftt/
i 27,199 Mash dfuiasles dogte Gl etlomroboly o)
e“/qqf)/’pﬁn{ S'J’Q’j‘ .
L
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8. In the result the application is alléwed aﬁd the
orders of R-2 4dt, 5.3.1993 and 15.4.1993 at Annexure-14 &
15 are quashed. Respondents 2 to 5 are hereby directed to
restore the payment of family pension to the applicant upto
the age of 30 yszars i.e. upto 12.7,1996 and to pay her the
arrears on this account from 1.1.1990 within 3 months

fme the communication of this order., However, it 1s made
clear that she would become ineligible for family pension
from the date on which she gets married or éhe starts
earniﬁg before attaining the age of 30. No relief is

granted by way of interest or penalty.\\

9. The 0.2, is ordered accordingly at the admission

stage itself, ©No costs, \\\\\

( R.Rangarajan ) ' { V.Neeladri Rao )}
Member (Admn.) | Vice-Chairman

pated 2 ) Feb., 1994,

PP gz
Grh., | Osputy Registrar(Judly)e-
Copy to:= | -
14 General Manager, South Eastern Railway, Unien of India,
; Garden Reach Calcutta-=43,
2. The FeA.4C.A.0., Seuth Eastern Railway, Garden Raach,
- Calecutta-43, : ™
3+ The Chief Persennel OPPicer, Seuth Eastern Railway,
Garden Reach, Calcutta-43,
4, The District Treasury GFPicar, Vigsakhapatnam(R.P,)
S« The Sub-Treasury Officer, Visakhapatnam, A.P,. .

6+ One copy te Sri. P.Sri Raghuram, advocate, Plat No.
1361, Rd.N@.45, Jubles hills, Hyd, '

7« One copy to Sri. C.V.Mahba Reddy, Addl. CGSC, CAT, Hyds

8¢ One copy to Sri., D.Panduranga Reddy, Spl. counsal far AP,
9. 0One copy to Library, CAT, Hyd,. ,

10. One spars copy.

11. Copy to Reportars as per standard list of CAT, Hyd.

Rsm/=-
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' TYPED BY - COMPARED BY _ -
- ) CHECKED BY ' APERGVED RY
. # _ . ' :
IN TFE CENI" AL AIMIWISTRATIVE TRIBUMAL
) , E-'YDEF.‘DAD 3EICIY AT HYDERABAD
[ ‘. N -
. ‘ ' ' THE HON'GLE MR,GULTICE V.NEELADRTI RAO
"
v o VICE«CFEATRMAN
[ N
: LD
THL Fo*‘.:.d iR A)\B.GORTHI 3MEMBER(A)
’ ]
TEE HOX'BLE R.T.CNAIDKASEKHAR REDDY
. MEMEIER(JULDL )
21D _
THE HCW'BLE m.R.RA_:s(,ARAQQ;J ¢ MEMBER
: (LDMN)
‘Dated .’2"}-—) L/—-1994 .
(-R—DJ:.R/JUII. AT 5 //k( 9 '
M AR AT wo\% | o
£
]
' . . . i
~T ‘
2.62/9
0.A.No. 262/%Y
. _' ”__—-—"'"_"-’__—_ .
' . T.ANow— (vi.P.No.
Adny.tted and Interim Direct'ions
! issued.
All ‘wed.
_Bifposed of with dire
Dismissed.
Dismissed as withdrawn
Dismissed for efault.
. Re ject§d/Crdered. ‘
Mr as to co'%to./>{
: \ b
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