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IN THE CENTRAL ADMIHISTRATIVE TRIBUHAL. HYDERABAD BEKRCH
' " AT HIDERAB&D
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O.A.Noe 199 of 1994

QBB s g b Cond, G,

E} The Chief Slgnal a T 1ecommunicatlon

: Engineer, Rgilway Electrlfication
Vijayawada (represénted by Dy.Chief,
So T Engineer (RE), Vijayawada

p . Applicants
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1. Sri Y. Bener3ee o Q*\U7j+?¢uAm£Dq,
Casual Khalasi through ’ o
Division&l Ergineéer, Railmay Electri-
ficatlon, Secunderabad.,

i, I, Y. Benerjee, 8/o Azaralah, aged 25 years working

as Khalasi in the Rallway Electriflcation Project in ging
Signal and Telecommunlcatlon Department under the Dlvisional
Engzneer, Secunderabad, do hereby solemnly affirm and state

i

as under:

: I A
24 I am the Respondent No.l in the 0.4, No.lEeﬁZf 1994

flled by the Chief Slgnal and Telecommunlcatlon Enginecer,
Railways Electr;ficatlon, Vijayawada and two others snd well
aware of the facts of the case as I was the Petitioner
'beforerthe Hon'ble High Court of Andhra Pradesh and Labour
Courtg, ngﬁur and orders have been passed in ny fevour

in both Forums,
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S The present 0.4, was filed agalnst the ordesre of

s 2 3 ' . '

Hon'ble Labour Court, Guntur in CMP No. 32 of 1988
dated 67.12.1992 and this Hon ble Tribunal suspended the
impugn_ed order on 24.2.1994 untill further orders without

hearing any of the respondents.

4. The averments made ®m in *he application are not
correct and contru.ry to the law of the land except those

that are specifically admitted herein,

5« - The facts of the case are that I was orikinally

engaged as a casual labour Khalasi on 12.d.1Q82 on daily

rate of pay by the Divisioﬁal Sirmal and Telecom,Engineer,

Railway Electrifiqai:ig)n_and postéd to work under the sisemal
Inspec+nr, EE, Kazipet. On complet:.onof six months period

I was sent for medlcal exam:n.na'bion and found fit in group'B'
and granted monthly scale of pay as per rules and regularly
work:.m. All of a sudden DSTE(RE) Kazipet issued an order
dated 21l.12, 1984 term:.nat:.na ny services with effect from
29.,12.1984 even without a notice or any DaR uction ete.
Aguinst the action of DSTE(RE) Razipe* I‘__filed a W;rﬁt retition
No, 710/85 in the Hon'ble High Ceourt of Andhra rradesh

as the i:ermir_lation of my service was ille'gal‘arbit:j'ary and
uncox;sfitutircmal.‘ The Writ petition was allowed__ by an

order dated 13.3.1985 and the termination pzder was quashed,
with a dire_c_:ti_on to the respondent for taking fresh DaR action as
may_be warrented in the circumstances according to law.

I wé.s put back to duty and the DSTE(RE) Kazipet issued a
charge sheet'on 12,7.1985 and I submitted my detailed
explanation denying the chargeé and no fwuwrther action was
taken. Again after lapse of six months the Dy.CSTE(RE)
Secunderabad issued another chargesheet on 22 1, 1986 :

which is identifal and the same as that of DSTE(BE) Kazipet.,

I have submitted my explanation on 34241986 denying the

- charges, without conductlng any enquiry or giving me an

cond.c. 0.3
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oppnrtuniﬁy to défend my case, my services were
terminated by an order dated 30.5.1986 with no ther way
out than approaching the Hon'ble High Court of Andhra
Pradesh for redressal of ﬁy érievénoe. I flled a Wr£%
Petition No, 8035/86 against the i11egal removal from
service, The Hon;ble High Court after hearing both sides
pleased to allow the Writ Petition on 18.1.1988 quashing

the ordefp of termination dated 30.5.1986, which is illegel

and arbitrary as per orders of Hon'ble High Court.

- L-tmm 4 Anty with effect from 27 5.1988 but was not
paid the wages for the period from Hleveszov oo o .

I made a several representations to the authorities for
bayment_of salary for the mmmt period from 31.5.86 to
26,5.88 during which I was out of service on account of the

illegal action of the:authorities.

e I made representations to the authorities forrpajment
of wages for the periods I was illegally términated from
services and thereby prevénteé me from performing duties.

As the concerned authorities have failed to trest the period
as duty and pay me wages according to law, I filed CMP/32/88
in the Hon'Ble Labour Court at Guntur under ‘gection 33 (C)
of ID Act for payment of arrears of salary etcdue to me
from 3;.5.86 t0 26.5.88., The Hon'ble Labour Court, Guntur,

after hearing both sides péssed aﬁ order on 6.12.92 allowing _
the petition for payment of monthly wages, H.R.A., CCa,

Leave credit increment and all attendant benefits from
%1,5,86 to 26.5.88 to me within 2 months from the date of the
order, failing which interest at the rate of 12 per cent

Per annum the amount due till the date of payment. The B
respondenzs in the CHMP NOQZQJBB had failed to 1mplement
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the order of Hon'ble Labour Court, Guntur till date and
now filed a 0.4, No. ﬁ?? /94 in this Hon'ble Tribunal as
appllcants, Praying to set agide the order dated 6,12,92
in CHMP NOEEQ/BB.

6. - At the outset, the 0.A. is not maintainable, as

the order of the Labour Court, Guntur dated 6.12,92 to

make payment withln 2 months of the order was not 1mplemented,
nor filed this O.A. within that perlod. There is a delay

of more than 12 months in coming to this Honfble Tribunal,

7¢  In all cases ofgwards passed by the Labour Court

the resﬁoqdentsrwho prefer appeal should be—asked to depgsit -
50 per cent qf the arrears, but in this case this Hon'ble
Tribunel without hearing the respondents passed an exparte

6rder.suspéndigg the operation of the judgment of Labour Court.

8. The. questlon of payment of amrears for the period -
from 31 5..86 to 26,5,88 is a sequel to the orders of High
Court of Andhra Pradesh which was not challenged, The orders
of High Court in Writ Petition 8035/86 have become final
and.the authorities have ngt goné on SLY on these orders,
when the orders of removal have been set aside It
consequently follows that the period of absenée'has to be
treated as duty and wages have to be paid,

9. Railway rules are very clear anmd categorical that

wheﬁ orders of termination are quashed the embloyee is
entitled for the back wages as he was prevented £pom working.
The period shculd be treated as duty. No work-No pay rules
ﬁill/hbt'apply in this case since the employee is available

to work but was prevented to do the job by the illegal

action of authorities. Henge the contention of the applicants

in this O.A. No.!99 /94 is contrary to law and baseless.

\ \V Con'td. 005
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10 The averments made in the application are

irrelevant and do not apply in this case., The Railway :
Electrification is an organmisdtioh "In Raliways.— - — = = — =—

The rules applicable for general casual lJabour on the

open l¢ine are applied.and monthlyrscales of pay are
granted on compietion of six/four months to the casual
labour, Tﬁe fact that I was granted monthdy scales of pay
. on complefion‘of six months service proves that I am

not a project casual labour and the'jﬁdgment in inderpal—
Yadav case is not applieabdle. to ﬁe ﬁhile the project
casual labour are to be granted monthly scales on
completion of 360 days. Quoting this judgment is omly

to mislead the Hon'ble Tribunal,

11. The Hon'ble Labour Court, Cuntur is correct in

coming to the conclusion that petition lies mmdedx under
33(¢) (2) of I.D. Act as I am a workman under I.D. Act

and ellglble for Payment of arrears of vages allowances,
oEnafi leave credit etc for the periods I was illegally
prevénted from work., The Labour Court obéerved that the
Hon*ble High Court of A.P. vas . pleased to quagh the said

term1natlon order on 18.,1,.88
. GROUNDS
i) The Tabour Court observed that in view of the

Writ Petition order, the regpondents are. liable to pay

the said sum. Consequently on the High Court's quaghing

the termination orders, I am entitled to have the entire
perlod of absence from 31 5.86 to 26.5.88 till date of
relnstatement to be treated as duty and/tﬁzdgrrears of

Pay and allowances e'tc %s the authorities failed to treat
the period as duty and pay me the arrears, I filed

CMP No, 3> /gggf for recovery of wages which have become
due to me as a result of High Courf decigion, The

Hon'ble Labour Court havihg gone into the merité of\the case

directed the respondents to pay me arrears which is nothing

but an implementation of the High Court's Orders,

\ W ) Contd o6



€2

The Labour Court has excercised its Jurlsdlction
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correctly and passed orders in my favour.

ii) I »a was removed from services without following

vie provislons unaer DAR rules and challenged the s ane

in the High Court of Andhra Pradesh which was allowed

and reiﬁstated, Again & charge sheet was issued and

removed from servicqﬁ/;lthout enquiry or following the
v proceduref der DAR ar giving an opportunity . On.%mﬁ

J..Lwa.y servant 18 enviitlea To The -Presegaiiion
of Article 311 (2), 1I challenged the illegal removal through
ert Petition No. 8055/86 in the Hon'ble ngh Court of AP

and the removal order waa set 381de.

iii) I have been prevented from performing duty from
31.5.86 to 26,5.88 ther extant rules, when the removal
orders are set aside, the entire period has to be treated

as duty and back wages paid.

iv) Since there Was no response from the authorities,

I flled ne a CMP in Labour Court, Guntur which WaB allowed,

yv) The applicants have not brought any ground to deny

the Payment of back wages except Ho work- No Pay which xm
slogan is not applicable in my case as I was actually prevented
from é::k by 111egal order, though I was prepared and ready

to work,

vi) The appiicants should have gone on appeal fo Supreme
Court on ‘the orders of Hon'ble High Court of A.P. when ny

orders of termination was set aside, This was not done.

vii) The points brought out in the application are not
sustalnable ag there were already pleaded before the Hon'ble

High Court of Andhra Pradesh also and were rejected.

contd‘ - §7
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" viii) The Hon'bde Labour Court, Guntur 1s correct in

-
~1
[ ]

its decision that the entire case is bound by the order

N

of High Court of Andhra Pradesh.

ix) ‘When the illegal termination orders are set aside
by the competent Court, the authorities are bound to treat
the period as duty and payment has to be made for the perdod )
I was out of service on account of illegal and arbitrary
action of the authorities., There are several judgments of

various courts in my favour.

x ) When the Hon'ble Labour Court has ordered to make
payment within 2months, the authorities have delayed and to

gain time, this application was filed to harass me furtler

PRAYER 3

-~ a) It is therefore prayed that this Hon'ble Tribunal
.‘ﬂéy be pleased to dismiss the 0.A. with costs as I have
RN unnecessaridy been put to hardship and harassment by the

applicant without any valdd justification.

Intwremn Pragor -
b) pending disposal of the O.A. I pray that this

Hon'ble Tribunal may be pleased to vacate the interim

orders. passed on 24.2.94 suspending the operation of

Labour Court judgment as'I am. put to irrepairsabde damage
in that I have been deprived of my legitimate right to

wages for the period I was not permitted to perform duty

arbitfarily by the authorities.,

Solemnly affirmed and signed \1 %M

this 6th Day of June, 1994, _ DEPONENT

Before me ‘ L& wpﬁ/

j \RWA< iﬂ’l%v%%iﬂ\/f Counsel for the Respondent-l

ADVOCATE
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH
AT HYDERABAD.

M.A.No.420/98 with 0.3.199/94

Date: July 19,1996.

Between:

1.

2.

-

The Chief Signal & Telecommunication
Engineer, Railway Electrification,
vijayawada {rep. by Deputy Chief
Signal & Telecommunication Engineer,
Railway Electrification,vijayswada.

Union of India rep. by General Manager,
Central Organisation for Railway
Electrification, Allahabad, U.P.

———-—-a_ py, chief Signal & Telecommunication

cation, SecurmelslRailway Eldctrifi-

T —t—~uawada,  Applicants in 0.A.,
ﬁiﬂmfﬁﬁipﬁﬂéi

Vs.

1. Sri vadala Benerii,

Counsel for the applicants in 0.A.: Sri N.R.Devraj, Senior
» Standing Counsel for Ce
Sovernment.
rfoun =1 for the respondents in 0.A, Sri G V.Subba Rao.

CORAM:

HON'BLE SHRI JUSTICE M.G.CHAUDHARI, VICE&Chai

HON'BLE SHRI H.RAJENDRA PRASAD, Member “{}

Casual Khalasi through Divisional
Engineer, Rallway Electrification,
Sacunderabad 500371.

Presiding Officer, Labour Court,

Respondents in O.A.
Guntur, A.P. : Applicante in M.A.
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M.A,420/94 with 0.A,199/94, Date: 3July 19,1996,

0RDER.
(AS PER HON'BLE SHRI JUSTICE M.G.CHAUDHARI,VICE-CHAIRMAN)

R = . B 4

Mr., G.V.Subba Rao for the applicant.
fir. N.R.Deyraj, Senior Standing counsal for the

Respondents, M /-fﬂ—o i LT

The M,A., is fPor vacating the iﬁtarim orders

Frea

- A - a “a [ Y. —_r . _ D

v~ the M.A,, it is transpired that the 0.A., itself may
have to bs dismisseden the greund of lack of jurisdiction
Both the learnsd ceunsel submitted that the 0.A,, itself
ﬁay be disposed of. Hences no Order on M.A. It is

disposed of.

Order_en 0.4.199/94.

-

By consent heard and taken up for final dispesal.

Tha 0.A., has besn filed by the Unidén of India

and tub others rapresenting the Central Organisation for
Ra;lqay Elsctrification through its Autheriﬁiqs,challﬁnging
_thﬁ isgality and cn;ractnaaa ef the Auard passaed by the
Presiding Officer, Labour Court, Guntur dated 5-=12-=1992
in CoM.P.N0.32/88 gllewing the claim of the present

-~

raspondent (Applicant in Labeur Court)for payment of cvuans o
naorantdiag wmiyu b M hiy paHerndennd T pLasannd
é:/”" ok LQAAJ/VJQT *¥°V'ILL—¢”yHA}3 vnols talid am Ahe

: ZWU%?;’
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The dispute was entartained by the Labour Court
under Sec.33-C(2) ef the Industrial Disputas Act. . , |

The claim was contested by ths official respendents

whe are the present applicants. Thay are aggrieved .=

by the said Auward. They pray in- the 0.A., that the"

said Award datodSﬂiﬂﬂgﬂmay be guashed and set aaide - -

on the grounds pleaded in the 0.A. .

2. The epplicants have stated that this

Tribunal has got jurisdiction te entertain ths
s

0.A., under Sec.14(1)(b)(ii) eof Administrative e

Tribunals Act,1985.

R H

3. The lsarnad counsel for the respondents,
fr. G,V.Subba Ras now submits that in viaq of tha:b
decisions of the Hon'ble Supremes Court in the -

casess of KISHAN PRASAD GUPTA Vs. CONTROLLER, PRINTING N

AND STATIONERY ( 1966 (1) SCC 69 gnd in Sh.SURAJ RAM

Vs UNION OF INDIA (Civil Appsal Ne.3370/96 dated 12-2-1996)
the B.R.; is liable te be dismiSseﬁkor want of .
jurisdiction wadax in the Tribunal te procesd uith .

the sama. The learned counsel submitted that Y

although this contention has net bsen raised in the

_countar, it is epen to urge for dismissal of the 0.A.,

in visu of the law laid doun by the Han'ble Supreme
Court and since the question touches the very jurisdictien

of the Tribunal to entartain the O.A.

Lot
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4, Having regard to the abeve judgments aof the
Hon'ble Suprema Court we are inclined tnaiéhépt the

submission of Mr. G.V.Subba Rae.

5. Mr. N.R.Davraj; learned StandingﬁCaunsQl for
the respondents, hsuaver, sought te urge that even though
the applicants weuld net contend that the Labour Court
had ne jurisdiction te entertain the digute since that
jurisdiction has‘been excludad under the Adﬁinistrative
Tribunals Ac€:2§‘;$ara is ne hppeilata Authority provided.
Undar'the'lndustfial DisputeQ Aect te challenge the Auard
made under Sectien 33-C(2), the only remedy available to
the applicants b§ing in the qaturé of a writ petition
umcﬁ the applicants ceuld net avail in tha High Court

a’ exclusive jurisdictieh in service matters is conferred

upen the Tribunal under the Administrative Tribunals Act
and inasmuch as the cleim ef the respondents relates te
service conditiéna, the jurisdiction of the Tribunal is
in tact. Consequently, the learned counsel submitted that
the Tribunal has jurisdictien to preocaeed uwith.the 0.A. eon
marits.

6. The;argumant advanced by Mr. Devraj could
have merited scrutiny but the question is ne lengar
res inteqra iﬁ view of the subsaguent decision ef the
§upramn Court in SURAJ RAM'a case(supra). The facts
1ﬁ the instant case ars parj materis with the facts

that aross in that case. In that case, the Labour Cowt

Sl

had made an Award for payment to the disputent the
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the amountAas specified towards part of unpaid wveges,
That Awerd was cha}lengad befors ths Central Ad-
ministrative Tribunal uhich had alldued that .0.A.
That hzs besn set aside by the Suprems Court observing
that as held in the case of KRISHAN PRASAD GUPTA

the Central ﬂdmihigtratiVe Tribunal has ne jurisdiction
te entertain the Application under Section 19-8 ¢f

the AdminiatratiﬁagTribunalsAct.tgas ageinst an
-uu;QJ-u;:n srasr er tné Labour Coort. l9n that

view of ths matte},:tha erder of the Tribunal has -
besn sst aside. I; the instant cass, the award

has akxas also been passad by the Labour Court for
similar claim and clearly ths jurisdiction of the
Tribunal to entertain ths 0.A. against that avard |
dees net exist. UQ de not thercfore thinkthqﬁhit

is possible to accept the submission made by ﬁr#@gyfdj ' "

7. We axe thersfars, hold that the 0.A., X« has basn

filed under a mis-cdnception that thaTribunal has ,5
; _ -

jurisdiction te entertain the same, Us, hewsvar, ' .'E
hold that the Tribunal has no jurisdiction te deal
with the 0.,A, altheugh it has bcmn entertained. As

a conssquent.the 0,A,, is required to be dismissed
fer want ef jurisdiction in the Tribunal te deal with

the szams. ‘ " o

Hanea the Pallaouina Nadaws 7 ;

The B.A., is dismissad:

T e
W};_.-_Hh—-‘-—-"--;\.——.:

S S ————— , 1
L o {L
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for want of jurisdiction in the Central Administrative

Tribunal te deal with the same. The interim order

is vacated., No order as to [sta.

1y M/WQM
' ‘ﬁ;?\v&j"' : G.CHAUDHARI, 34;0\
m.RAJENDRE PRASAD . n.
Member (A, ’ Vica-Chg;rmqn.

Date: July 19,1996

Dictated in epen Cmurt.

w_k‘ f/&,g/ Je
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I COURT
/TYPED BY ’ CHECKED BY
. COMPARED BY APPROVED BY

N
IN THE CEWN{RAL ADMINISTRATIVE TRIBUNAL -

HYLERABAD BENCH AT HYDERAEBAD

, . THE HON %,JUSTICE M.G .CHAUDHART
. : S : *  VICE-CHAIRMAN
AND
- ‘ ' \-—-/ _ . .
THE HON'BLE MR.H.RAJENDRA PRASAD:M(A)

\.}-\.— / -0

OKDE R/ FUbGHMENT—

M.A./BEZENA N, \,O_G{W
‘ ' in o
O.a.No. 59596  '1q.q I‘W )
» - . T.aA.No. | (W.P., )
Admitted and Interim Directions

issued.
Allowdd,
Dispoged of with directions

Dismissed.
ALY

Di smissed ag withdrawn
Dismissed fjor Befault.
y Ordered/Re fected.

No order as to costs.
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