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CII'TThAL AUIIINISTRJ=VF TRIBIJi.TAL 

HYDERABAD 3EflI HYDERA3AD. 

ORIGINAL LPPLICATION LTo.\ -L\ OF 1994 
Shri 	 -J 	Applicant(s) 

Versus 

-2aq  
- -- 

1 	This Ay'y'licatjon has been submitted to -the Tribunal 

by 	
-- Advocateunder section 19 of 

the Administrative Tribunals Act.1985 and same has been scrutinised with 
ref erence to the po±nts mentioned in check list in the light of the 

provisions contained in the Administrative Tribtthal (Procedure) Rules, 
1987. 

The application is in order an&may be listed for admission on 1  

Scrutiny Officer, 	 Deputy Regi'strar(J) tL 



Have lagible copies of the annexuns duly 
;dtested been filed? 

Has the Index of äocumetts been, filed and 
pagimtion dofl'p-roperly? 

Has the app.jicat exhausted all availab1, 
remedjeâ? 	 H 

r rb'rm I Aten made? 

M. Have required number of enveloè (file size) 
bearing full address of the respondert s been I" 
filed? 

16. (a) Whether the reliefs sought for, arise out 9 of single cause of action? 	
- 	 r 

(b) Whether any interim relief is prayed for? 

17 In ca~se an MA. for comomtion of deia is 
of the 

applicant? 

Whether this case canbe heard by single Bendit ? 7tf -. 

19. Any other -point? 	
- 

Result of the Sctiny with 'initial of the 
scrutiny'rJerk .H 	 ' 

;rction,.rr .er 
 

Dpttty Rctistrar  

REGIST1'p 	-' 	 '- 	
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Report on the scrutiny of Application 	- 
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1, ts'tfle application in the proper form?, 	 - 
- 01 

(Three complete sets, in paper books form  
in two compilations) 	 r  

2. Whether flame, description and address of 
all the  parties been furnished in the 
cause title? 

3 	(a) Has the applicatjn been duly signed 
and verfjed'7 

(b) Have the cnpies seen duly sigd? 	
5 

(c).:nave sufficie± flUrfl3r of copies of 
the &pplicafjon heeniyijp7 

whether, all the fe cessary parties a -e irnp]eaded?' 

Whether English translation of dodunnts 
in a language other then English or Mmdi 
been filed? 

Is the application in time? 
(See Section 21) 

Has the Vakalathnama/Memo of appearae/ 1 authorisation been filed? 	 - 

Is the application maintaijbe7 
(U/s 2, 14, 18 or U.R. 8 etc.) 	 - 

Is the applicat - '-On accompafied by IPO/DD 
for Rs.50/.-? 	 - - 

u.has the 1mpugrd orders origiral/duly atte___-
sted legible copy been filed? 
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Station Hyderabad. 

Date Coun: 

fly 	01 e4- X t/flft+t r9flt~sj- ccceçtca& 

I 	

- 

IN T116 CENTRAL ADMI1iISTRA:TIVE TRIBUNAL ADDIT IONMj SNGH 

S 	 AT HYDRABAD. 

SINGLE t.%t4; 
cSo .A.No. 	Of 1 qq

9 	
D&ENC 

4 	Between 

f7't,' vcO''fl A. lI1aiIaaah, 	 _\ ... Applicant 

and 
 

union of india, Rep. by 	 ,)../ 

secretary, Lviinistry of Dece,e'J 
New Delhi.. and 2 Others 	:ju4.J 	•.. Respondents 

NA'JJERIAL INdEX 

S.No; 	Deàcription of the document. 	 Page NOS. 

Original Application. 	. 	 1 to 5 

Lr. NO, DL1tL/mRS/AM/669 dt. :1_8 1976 	 6 
of the Director, DLRL, hyderabad, 
Racing the applicant under suspension. 

Representation dated 10-2-1 995 of the. 	 7 
applicant. 

/4 
	 Certified that the above documents are true copies of 

the originals. 

9 
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IN PS QNTRAL ADMINISTRATIVg TRIBUflL : ADDITIONAL BJNUH 

AT HYIERABAD. 

O.A.No. 199k 

Between : 	 I 

A. Mallaiah, 	 ... Applicant 

and 

Union of India, Rep. by its 
Secretary, Ninistr of Defence, 
New Delhi. and 2 Others. 	 ...Respondents 

CHRONOLOGICAL EVENTS 

Date 	Subject in brief. 	 Page Nos. 

1971 	Applicant appointed as Tradesman Nate. 	2 

Applicant subsequently promoted as Fitter. 	2 

7-8-1976 )rd respondent placed the applibant 	 2 
under suspension. 

28-2-1989 Hon'ble High Court of Rajastnan (dalpux? 
Bench)pàssed orders in Kan Singh V/s State 
of Rajasthan, reported in 1989(4)SLR-
page 76. 

Station : Hyderabad. 

Date: 

'4 

Scant. 

A 



- 	APPLICATION UNDER SECTION 19 OF THE CENTRAL ADMINISTRATIVE 

TRIBUNAL ACT. 

-- - - - - - - - - - -- - 	- -- 

Date of Filing 

of 

Date of Receipt 

By Post: 

Registration 

Signature 

Regis t'rar 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : ADDITIONAL BENCH 

AT HYDERABAD. 

O.A.NO,\'?ç_10f 194 

Between 

A. Mallaiah, 5/0 (late) Narsaiah, 
jl Llbout :50 years 

Chandrayanagutta Lines, 
Hyderabad- 500005. 	 ... Applicant 

q 

Versus 

1. 	Union of India, Rep. by its 
Secretary, Ministry of Defence, 
New Delhi. 	 - 

Z. 	The Scientific Adviser to the Minister 
of Defence & Director General Research & 
Development, Directorate of Personnel, 
Ministry of Defence, DHQ lEO NEW DELHI-il. 

3. 	The Director 
Defence lectronics Research Laboratory, 
Cbandrayanagutta Lines, Hyderabad-500005. 

DNTAILS OF APPLICATION 

1.. 	Particulars of applications 

(i) 	Name of Applicant 

(ii) 	Description and office 
in which employed: 

(iii) 	Office Address 

- (iv) 	Address for service 
of all notthces. 

". Respondents 

A. MALLAIAJ1 

FITTER, DLRL, Hyderabad-5. 

DLRL, Chandrayanagiatta 
Lines, Hyderabad-5 

Mr. K. Sudnaker Recidy, 
Advocate, li,No. -2-1132/5. 
New Nallakunta, 
Flyderabad- 44 

II 



- 	 — 2 — 	 (iiII 
2. 	Particulars of the Respondents. 

U) 	Name and designation of the 	 As mentioned in the 
respondents. 	 cause title. 

Office address of the 	 : 	-do-- 
respondents. 

Address for service of 	 : 	-do- 
all notices 

7. 	Particulars of the order against 
which application is made : 

(4) 	Date: 	 U 

Passed by 

Subject in brief : 	To direct the respondents 
- 	 to grant annual grade increments 

to the applicant from date of 
his suspension and continue to 
grant till the case is finally 
disposed. 

4. 	ãirisdiction of the Tribunal 

The applicant declares ±hat ±h 
,JOtLLLb.LUU 01 .me Triounal under section 14 of the Act. 

5, Limitation 

J 	
The applicant further declares that the application is within 

the limitation prescribed in Section 21 of the Administrative Tribunal 

Act, 1955. 

6. 	1'ACTS OF TIM CASE 

14 	
- (i) 	The applicant herein is an employee of the Defence 

Electroflics Research Laboratory, Chandrayanagutta Line, Ryderabad. 

lie was first appointed as Tradesman late in 1971 and subsequently 

promoted as Fitter. 

(ii) The jrd respondent herein kept the applicant under 

suspension on 7-6-1976, The applicant is being paid subsistence 

allowance. It is humbly submitted that the respondent are paying 

subsistence allowance at the rate of 75$ of pay. The respondent 

did not grant any annual increments from the date of suspension ie., 

on 7-8-1976. The applicant is due for increments after 7-8-1976 

that is the date of suspension during December 76 and every'year 

thereafter. An order of suspension is not an order imposing punish-

ment on.a person found to be guilty. It is an order made against 

him before he is found guilty to ensure smooth disposal of the 

proceedings initiated against him. Such proceedings should be com-

.pleted expeditiously in public interest and also in the interest of 

the government servant concerned. The contract of service subsists 



during the period of susvension and an employee remains in service 

and he is entitled to all benefits of service, even though he is 

not expeated to work during the period of suspension. Subsistence 

A 	 allowance is paid by the gave rnement so that the government servant 

against whom an order of suspension is passed on account of the 

pendency, of any disciplinary proceedings or a criminal case insti-

tuted against nim, could maintain himself and his dependants, until 

the departments proceedings or the criminal case, as the case may be 

comes to an end and the appropriate orders are passed against the 

government servant by the government regarding his right to continue 

in service etc., depending upon the final outcome of the proceedings 

instituted against him or the trial of the case. A Government 

servant cannot engaged himself in any other activity to earn his 

bread during the period of suspension. The amount of subsistence - 

allowance payable to the government servant -concerned should theS-

fore be reviewed from time to time where proceedings drag on for a 

long time, even though there may be no express rules insisting on 

such review. In aoing so, the authority concerned no doubt has to 

take into account whether the government servant is in any way res-

ponsible for the undue delay in the disposal of the proceedings 

initiated against him. The rules quoted above do not envisage that 

the applicant will not be entitlec to any annual -Erde  increment - 

which is due to usual course. The annual grade increment shall 

ordinarily be drawn xgx as matter of course unless it is withheld 

by a specific order. Stoppage of annual grade increment is itself 

a 	- 	a minor penaltyas provided under Rule 14 of the COS (CCA) Rules, 

1965 and therefore, if a government servant who is suspended is 

denied the annual grade increments it will amount to a penalty - 

without any determination of his guilt. 	 - 

The applicant herein submit that he is still under 

suspension' for a prolonged period of 17 years and the matter is 

pending with the department in the process of enquiry. The 

authorities reviewed the position only once and increased the 

- subsistence allowance from 50$ to 75$ after prolonged peflod of 

suspension as the authorities did not attribute the delay tothhe 

applicant. 

The applicant further submits that after passing the - 

suspenioh order dated 7-8-1976, annual grade incrernents fell mn 

during December 76 onwards every year but they were not allowed to 

the petitioner and were not added to his pay for calculating the 

- 



subsistence allowance. The petitioner further asbt.rt'at no 

order of stoppage of annual grade increments have been passed by 

by the Government and still, the annual grade increments have not 

been taken into consideration while determining the applicants 

subsistence allowance. The petitioner made representations to 

which he ultimately not received any repl3i. The action of the 

respondent is bad in law in view of the submissions made earlier 
and also inview of the decisions of the Hon'ble Courts including 

Hon'ble Supreme Court of India in several decisions. In a latest 

judement of the Rajasthah high Court, Jaipur Bench, the Division 

Bench of the Eon'ble Court in KM SINGE versus State of Rajasthan 

reported in 1989(4) SLR-page 763- held that sthoppage of annual 
grade increments while under suspension will amount to penalty 

without any determination of his guilt. The lion'ble judges relied 

upon severalclecjsjons rendered by other courts including the 

fionble Supreme Court of India, while passing 'the other. Hence, 

the'present application is filed. 

AkIN PRAYER 	In the interest of justice thhe Honble 

Tribunal may be pleased to direct the respondents herein tO grant 
J 	the applicat-rthe annual grade increments which fell, due D& 

during December 76 and thereon and fix the pay of applicant in the 

revised 'scales basing on the pay so raised and continue to grant 

annual grade increments from December 1976 in the revised scales 

and pay all the arrears and to pass such, other other or orders as 
4d 	 this Hon'ble Tribunal deems fit and proper. 

ThTflIM PRAYER 	The applicant prayC that this Hon'ble 

Tribunal mast be pleased to direct the respondents to pay tliesub-

sistence allowance of the applicant in the revised scales after 

raising the pay to the present stage from now onwards pending 

disposal of the O.A. and pass such other order or others in the 

interest of justice. 

Details of the' remedies exhausted 	The applicant submittea 

a representation dated 10 Feb 1993 and nd i'eply received. 

.10. Matters not pending with any other court 	The applicant 

further declares that the matter regarding which this application 

is made is not pending before any court of law and any other autho-

rity or any other Bench of Tribunal. 
0 
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11. 	Particulars of Postal Order in respect of the 

application fees 

Number of indIan Postal Order : 

Name of Issuing Post Office 

Date of Issue of Postal Order 

(iv)' 	PoQt Office at which payable 

P.O PR C1Ufl.lRn,n0,,G 

-j o2"3 

Details of Index 	An index in duplicate containing the 

details of the documents to be relied upon is enclosed. 

List of enclosures 

#1 

Signature of Applicant. 

YE RIP I C A T ION 

J 
	 I, A. MAJ.1LAIAB, son of (late) Narsaiah, aged about 50 years 

0cc : Fitter, Defence Electronics Research Laboratory, (DLRL), 

Chanarayanagutta Lines, tiyderabad— 00005, do hereby declares and 

verify that the contents in para 1 to 13 are true to mU my know— 

I 	 ledge and belief and believe the same to be true and I h4ve not 

suppressed any material facts. 

Counsel 	App icant. 	 signature of Applicant.' 

Place : Hyderabad. 

Date: 

To 

The Registrar, Central Administrative Tribunal, 

- Additional Bench, Hyderabad. 



GOVF2NNENT OF INDIA 
Ministry of Defence, 
DEFENCE ELECTRONiCS RESEARCH LAB 
Chandrayanagutta Lines, 
HYDERABAD- 500005. 

No. DLRL/RS/A1v1/669 	 Dated 	7th August 1976 

ORDER 

WHEREAS a disciplinary proceeding against Shri. A.MALLAIAH 

Fitter (T/No.369), Defence Electronics Research Laboratoiy, Chan-

drayanagutta Lines, Hyderabad, is pending. 

Now, therefore, the undersigned in exercise of the powers 

conferred by sub-rule (1) of Rule 10 of the Central Civil Service 

(Classification, Control and Appeal) Rules 1965, hereby place the 

said Snri A. Nallaish, Fitter (P/No. 369) under suspension with 

it is further ottered that during the period that this 

order shall remain in force the Headquarters of Shri. A. Mallaiah, 

Fitter (p/Nc. 369) should be fYYDERABAD and the said Shri. A. Nallaihh 

shall notleave the headquarters without obtaining the previous 

I permission of the undersigned. 

Director 
Defence Electronics hesearch Laboratory 
Ohandrayanagut-ta Lines, flyderabad -5 

To 	 (V. Narayana Rao) 

Shri. A. Mallai&i, Fitter (P/No. 369) 
IED, DLRL, Hyderabad. 

Orders regarding subsistence allowance as admissible to 

him during the period' of suspensiOn will be issued separately. 

1/ COPY // 
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	 (E)  

From 	A. Nallaiah, 
Rouse No. 19-1-981, 
Gollakidiky, Hyderabad- 264. 

SI 	 To 

The Director, 	 - 
Defence ELectronics Research Laboratozy, 
Chandrayanagutta Lines, 	-. 
kiyderabad- 

Sub :- Grant of Annual Grade increments during 
Suspension - Reg 	- 

Sir, 

I, the undersigned beg to state and submit the 

following few lines ±ôr your kind consideration and necessary 

action. 

Sir, I  was suspended on 7-8-1976 by the Director, DLRIJ, 

ifyderabad and I am being paid subsistence allowance of 75$1-  - 

every month. 'I have not granted any annual grade increments 

from my suspension and my basic was calculated on the date of 

suspension only. Withheld my annual grade increments 4dthout 

proper order is illegal and against th the rules, further 

I subikit that stoppage of annual grade increments while under 

4 
	

suspension will amount to penalty without any determination 

of my guilt. 

Hence, I request you to grant the annual grade incre-

ment which fell due to me during December 76 and thereon and 

fix my pay in the scales basing on the pay so i-aided and continue 

to grant annual grade increments and pay all the arrears due 

to me at the earliest. 

Thanking you, 

Yours faithfully,, 

Place Hyderabad 

- Date 104-1993 

Sd / - 
(A. I4allaiah) 
Dt: 10-2-1993 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
HYDERABAD BENCH 

Date: 

O.A.Regd.No 
To 	 4 

M 

Sir, 	 4&wteo.t 

lam to request you to rectify the defects mentioned  below in your application within 14 days from 
the date of issue of this letter; failing which your application will not be registered and action Under 
Ru1 , 4u1l follow. 

! 1 	fe .  
a 

d 

13. 

15 it'aZ 	
, ccLcM4*o(  

Deputy Registrar (Judl)- 

3 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH 

AT HYDERABAD. 

0. A. No. 174.  of 1994. 

Between: 

A. Mallaiah. 

an d 

1. Union of India rep, by its 
Secretary, Ministry of 
Defence, New Delhi. 
and two others.  

APPLICANT. 

RESPONDENTS. 

MATERIAL INDEX 

S,,No. 	Descriptior 	 - Page o. 

l. Pica Inr Z4Th — 
Certificate prescribed\by 	'A' Govt. to be submitted bi 
to Audit authorities. 

2. 	Hon'ble CAT, Jodhpur Bench 
Judgement dated 27.3.1989 	. 'B'  
in O.A. No.420/87. 

HYDERABAD, 

DATE:S -4-1994. ICOUNSL FOR THE RESPONDENTS. 

0 



Attestor. 	 Deponent. 

A diii Ti Offleer, 

U 	RL KY 	)-500 005. 

A. B:L CtiLNORAN) 

/4 
.2' C7c'ainatlas. 

Senior AdminiStr3tiVeOe 

4Mfflstry of ) .fencp;_G(,,Vt of India), 

')eMnce EIrctrOfli'S peserch Laboratory 
qyQRABAD BOO 005, (A P.' 

a 

p 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
HYDERABAD BENCH AT HYDERABAD 

0. A. NO .174/19 94 

Between: 

A Mallaiah 	 . . . .Applicant 

and 

Union of India, Rep. by its 
Secretary, Ministry of Defence, 
New Delhi. 

The Scientific Adviser to the Minister 
of Defence a Director General Research & 
Development, Directorate of Personnel, 
MiniStry of Defence, DHQ P0 NEW DELHI-itO 011. 

Defence Electronics Reseal- un uausc.' j  
Chandrayanagutta Lines, 	- 
Hyderabad - 500 005. 	 ... Respondents 

COUNTER REPLY AFFIDAVIT 

I A RATNA DAS 3/0 Late Shri Bhushanam aged 

about 49 years working as Senior Administrative 

Officer Grade I in Defence Electronics Research 

Laboratory, Hyderabad RIO  Hyderabad do hereby solemnly 

and sincerely affirm and state. as follows: 

THAT I am Respondent No.3 herein as such I am 

well acquainted with the facts of the case. T am 

authorised to give this affidavit on behalf of other 

respondents also. 

2. 	I have read the original application filed by 

the above named applicant and I deny the several 
materiaL ass at-S 

that of specifically admitted herein.. 	 - 

-- 
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Before traversing in detail several material 

allegations, the averments and contentions made 	 / 

therein I beg to submit as follows:- 

In reply to pars 6(i)to(M) it is a fact that 

the applicant was appointed as Tradesman Mate during 

August 1971 and later promoted as Fitter during July 

1973. It is also a fact that the applicant was kept 

under suspension since 07.08.1976 and that the 

subsistance allowance is being paid to him at the rate 

of 75% of pay as per the existing rules. While 

agreeing the contention of the applicant that an order 

of suspension is not an order of imposing punishment/on 

person found to be guilty, it is stated that the 

applicant did not cooperate to ensure smooth 

disposal of the disciplinary proceedings instituted 

against him by dragging the matter to the court of 

law challenging the disciplinary authority which is 

evident from the High Court of A.P., Supreme Court 

of India and CAT Hyderabad Bench JudgemenTts in the 
.50 	iLlL LISOS. 	OLSLflhLJ. I. LOLa 	LLIC I. 	Ll.0 	UQO £1. 

requirement for grant of Annual Increment in the time 

scale is 12 months qualifying service in which, period 

under suspension do not count for qualifying service 

for grant of Annual Increment as per the periodical 

increment certificate IAFA 456 prescribed by the Govt. 

to be1pubmitted to the audit authorities alongwith the 

order for grant of Annual Increment (Annexure 'A'). 

Also as per the guideClines envisaged by the Govt. 

for counting period of suspension "Time passed 

under suspension pending inquiry into the conduct will 

count as qualifying service where on conclusion of 

such inquiry, he has been fully 

Attestor. 	 Deponent. 

A din in Officer, 
0!. AL. Hy:FJ').5a0 005, 
(A. BALACHANORAN) 

7' £'0i 0 ç3  
Senior Acrmjrjjscjue Officer-f 

(Mnhtry of 1) frce;-Ccvt of Inds) 
'letec Eectron;rs Poscrch Labcrato ry 

'4YDERABAO -. 500 005, (A P.) 
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exonerated or the suspension is held to be wholly 

unjustified". Even for crossing of efficiency 

bar in the time scale the guidelines envisaged for 

DPC in respect of the suspended individuals states 

"The DPC will assess suitability of the Govt. 

servant without taking into consideration the 

disciplinary case/criminal prosecution pending.The 

recommendation of the committee will, however, be 

kept in a sealed cover. If he is exonerated on 

cnmQJetion of the proceedings, the recommendation 
in me seas 	- 

competent authority, who may lift the bar 

retrospectively from the date it originally 

became due. If the proceedings end in imposition 

of one of the minor penalties, the case may be 

reviewed by the DPC w!.th reference to the original 

recommendation, the circumstances leading to the 

case and the penalty imposed and having regard 

thereto to make specific recommendation as to 

whether efficiency bar crossing may be allowed 

from the original due date or from the 

prospective date. In the case of imposition of 

major penalty the recommendation of the DPC will 

not be acted upon"; Therefore, the question of / 

granting of Annual Tncrement during suspension as 

claimed by the applicant does not arise. 

5. 	In reply to para 6(iv) it is a fact that 

Attestor. 	 Deponent. 

Adtn in. OlOcer, 
0..t B L. HYiERA11-500 005. 
(A. BALACHANDRAN) 

Senior Ad'vi-itrctjvo Office 
(Mirstry c D fer.cc;-C r'yt of 

1efence Eeconj-s fleEarch La
PYDFRASAD 	

. 

-. 50.0 005, (A 

I 

1 
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the sübsistance allowance is being paid in - the revised 

scale with effect from 01.01.1986 as per CAT 

Hyderabad Bench direction in OA No.209/93 fiiea 

by the Applicant: Annual increments in the 

revised scales also not granted to •the applicant 

as there is no provision as mentioned in 

preceding paragraphs. in this context it may 

be mentioned that the SLP filed by the Department in 

Supreme Court of India against CAT Hyderabad Bench 

order dated 02.11.1992 for payment of subsistence 

allowance in the revised scales in OA No.959/1992 is 

still pending. The Hon'ble CAT Jodhpur Bench held in 

its judgemént in OA No.420/87 on 27.03.1989 that the 

increments need not be granted during the •period of 

suspension and the amount of increment also need not 

be taken into account for computation of subsis;tance 

a1lowance. Acopy of order is filed as Annexure 'B'. 

in reply to para, it is sUUiiiittc-

that the representation dated 10.02.1993 

said to have be,pn submitted by the applicant 

has not been received in the 3rd Respondent's 

office. 

In view of the facts stated above, 

it is submitted that the applicant has not 	 - 

made out any case, this Hon'ble Trib%lnal may 

be pleased to dismiss the original 

application with costs. 

DEPONENT. 	
2c/nados, 

Senior Adnipistrati;re Officer-I 

- 	 (Minhtuy of 	•Lnc;-Covi. of India), K 

lefence EcctroThs Pesrch Laboratory 
Sworned and signed 	 PYDERABAD - buD 005. (A P.) 

before me this 

of fVvUJ"1_994. 

Before me. 

(~' A 
Athnin. Officer, 

U [ A L. HYEHAlAg5gQ 005. 
N 



c 
	

2 	 .4 

ittwJcertiflcote - 

I. wrThrn frqr 7IIT ft ffTOi 'TtZ Ta 3ftFfl4 &119T 7 It rrt fff& 	 4 t i 	w4fq If 
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I 

CENTRAL ADMINISTRATIVE TRIBUNAL 
- ' Jodhpur bench) 

- 	.0,4, No. 420/7 
Dec/ltd on 27-3-1989 

CORAM 
The Honbie Mr. B.S. Sekhon, Vice Chairman 
The Honbie Mi-CC. Singi;i, 1icniber 1A 

Sb ri Rohit'ashwa Kurnar 	 —Applicu'iI 

- . 	Yen us 

State of Räjasthan 	 —Pesponth'i 

(I) Pay—AIS(D & A) Rules, Rule 4, AIS (Leave) Rules, Rule 20 
Applicant was suspen44 in 1985, new scales came on 1-1-1986, bct.cflt 
not given as per ruie,4 .gbsistance "allowance is to he based oi'., le.vu  

salary which is based 9n salary he drew while going on leve—H&ci 
.n pay per rule 4canotittSn-- a..státfr pay but a revised pay which wis 

	

admissible to 'other employees also;' 	'? 	 (i'ura 10) 

(ii) Revision of Pay during Su.spension—ApplicnTtt was suspended 
prior to 1.1.1986—New scales became effective on 1.1.1986-13erefit not 
given to him being under suspension—Held he did not cease to be a 
Govt. servant by his suspension, sn had to he refixed ut new scales like 
other einp1oyees--Gave fo1lowitgreatsons in favour of this (i) Relatiun. 
ship of master & ei4anr continued (ii) fortuitous circumst'.'nce of 
suspensiert 	deprive him of his rights as nit employve (iii) 0..jec. 
tive of subsktance allowance was to enable employee to subsist (iv) 
Rules should be interpreted in coitfirmity with their objective. 

(Punt IS) 

Articlfl4/ 16/21, Discriminntion--.Appflc;tflt was sunpeiicled 
prioro l-i.I,986 —.N all9wed benefit of tixation in new scales— I told 
suspended eMployee is entitled to same rights as others, to create them in 

a sepaltate class will. not be a reonctble classification and it wal 

amount to treating equals as tsnequ.ls -It is discriminatory ?nd viu- 
_________ lates Article 21, 14/16. 	' 	 (Para 15(U) 

interpretation—Rule 4, SB of AIS (D & A) Rules and 20 of MS 
(Leave) Rules provide for payment of subsistence allowances of race a-, 

j 

 
if pay leave—Pay interprette4 by respondeut as pre.revised pLyr.r 

The object of rule is to enable the suspended employee to Nuntoiit--Iiel:l 

,InterpretAtioit should. be  as per objective of the rule, the coistricticn of 
rule should be as per .f'undamntal tights, thus Intet pretted the woi'd 
'Pay' as post revision pay. 	 (Para IS (lii) & (iv) 

L
(v) Wthholdin 't incremeht, increment durir g suspension, Rule 

16 (OATS (D.& A) Rule-Applicant w;s suoperded and suhsittr.r'ce ailow 
tnce counted-without givir.g increments durirg susperssiut'.AIicgv'. it 
was penal—Held ruler6(i) was not exhaustive arid did rot b;r rule 4— 

I 	
¶twas a case not of withholding of increments but of computation of 

I 	 Ftbsistanceallewaflcp,SOlrUie 6(i) not attracted. 

Held as held heTeir-ãbove, itis not a case of withholding of incremci;t, 

at aNit vvl,e c(t) i-nbt- exhaustive and in any case does not knock out the 
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application of rulç4 of the Rules and that of rule 20 of 1955 Rules. It may 
not be out of place to mention that the omission to include increment for pur-
poses of computing the quantuz$ of subsistence allowance cannot be said to 
be patently unfair or unreasonable, particularly, when regard is had to the fact 
that depending upon the order which may be made by the competent authority 
under rule 5B of the Rules on the corclusion of the enquiry, minor difference 
in this behalf .wouldbe payable to the applicant. 	 (Pars 25) 

- 	(vi) Pleadings, cha1lengiig validity of rules—Objection that cons- 
titutional validity of rules was not challenged earlier so could not be 
allowed at this stage—Held the constitutional validity of ruin can be 
challenged at any stage of the proceedings. 	 (Pan 19) 

Cases referi'ed .......- .-. 	.  
Khcm Chand v. Union of India, AIR 1963 SC 687. 
State of MaharaThtra v . Chandrabhan Tale, (1983)3 5CC 387. 
O.P. Gupta v. Union of I:.dia and others, (1987)4 scç 328., 
Board of Trustees of the }'ort of Bombay v. Dilipkumar Raghaven-
dranath Nandkarni; (1983) I 5CC 124, 

s. 	p.s. Sawhney v, R.K. Aggarwal and another, (1988) I 5CC 353, 

Advocates: 
Forthe AppIuant 	: Mt. M.S. Singhvi, Advocate. 

For! the Respoudtht' 	M1'P.X: Bhansali, Advocate. 

H IMPORTANT POINTS 

1. 	An employee .zder susptenslon is not deprived of right to fixation of pay in 
new'(cdes. 

- 2. Ap'iThPlOYee under suspension cannot be granted increments. 
-- 	JUDGMENT 

U.S. Sekhbii, Vice Chairnan—TWO questions requiring adjudication in 
the instant Application are: 

(I) Whether a member o the Indian Police Service (for short the Service) 
undS suspension prior to the date of enforcement of the reviKd pay 
admissible to á.member of the Service as a result of implementation 
of the Fourth Pay Cdmmission's recommendations is enutled -to have 
his pay fixed on the basis of the revised pay scale and to be paid sub-
sistence allowance on the upgraded pay, and 

(2) Whether a suspended membcr of the Service is entitled to be granted 
annual grade increment during the period of suspension. 

2. -  The applicant, a member of the Service, was placed under suspension 
vide ordet-dated April 1, 1985 Ann. A. I) passed by the Governor of Rajasthan 
in exercise of the powers conferred by rule 30) of the All India Services (Disci' 
pline and Appeal) Rules, 1969 (for brevity's sake called the Rules). In the copy 
endorsed to the Secretary to the Government Department of Personnel, it was 
mentioned that the-applicant_ be allowed to draw subsistence allowance to the 
extent of-an am'ountequal to the leave salary which he would have drawn if he 
had been on leave on haIr pay during the period of suspension and dearness 
allowance etc. as admissibl'ibd such'pay. 
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it is common ground between the parties that the applicant had been 
'selection grade viz. Rs. 1800-100-2000. He made a representation to 

ooyernment on September IS, 1986 for grant of annual grade increment 
the same was turne&down vide order dated September 25, 1986 (copy Ann. 

2), which has also been impugned. The reason given in the impugned order, 
ibat accO?ding to the rules the applicant is not entitled to the benefit of mere-

during the period of usnsion. 
-. 	F' - 	 - 

4. The applicant seeks direction to the respondents to fix his pay in the 
'iaed pay-scale of I.P.S. with effect frorxi January I, 1986, in the pay scale of 

4500-5700, as also a direction for giving him annual grade increment during 
period of suspension, He has also ¶equested for quashing the impugned 

S. 	As per the case set up in the Application, the applicant is very much a 
bet of thtService in thes:lection grade, there is no legal provision to deny 

rbel'icstjiven 

evised pay scale to 	 be discriminated in the matter and can 
e.depried of -the fixation in the revised pay scale merely 'ti the basis of 

tal eing under suspension. Characterisihg the impugned order as pe.i-  se illegal, 
raiy, unreasonable and'discflminatory, the 'applicant has further stated 
The su:pension of an employee does not result in the susp'nsion of con. 
of service, which very rnuch.subsists,' the annual grade increment could only 

to an employee on the completion of a period of-one year of service 
pective of the fact whether he is suspended or not and that the impugncd 

1 r lacks legal sanction, 

The respondent, has contested the Application. In the counter it is 
Stated that the benefit of anrwjgrade increment cannot be allowed to a mem. 
ber of the Service during the 'ptriod U suspension in view of the provisions eon-
-tained in rule 4 and SB of the Rules and rule 20. of the All India Services 

:(Leave) Rules, 1955 (her•einafter called £955 Rules). The respondent has added 
that under rule 4 a member of the Service under suspension is entitled to subsis. 
tence allowance at an an,ount&ual to the leave salary which he would have 

'drawn if he had beehøn leave bn half'erage pay and in addition, dearness 
allowance, if admissible on th&bã.is of such leave salary, under the provisions 
of rule 4 of the Rules the applicant is not entitled to annual grade increment 
during the period of suspension, t is ndt a case of withholding of increment 
and that the applicant cannot be allowed pay as per the revised pay scale during 
the period of suspension, Another plea raised by the respondent is that under 
the Rules, the period of suspension can be computed towards grant of annual 
grade increment onlyifjhe officer is reinstated in service and the competent 
autlority specifically orders that the period during which the ollicer had remain-
ed Under suspension shall bçtreated as a period spent on duty as per rule 53 of the Rules and thät -on .the conIusioç  of the enquiry which has led to the appli-

t cant's suspension,' hwotild higiven a chance to opt for the revised pay scale 
and fixation benefits. The respondent has refutcdthe allegation that the impug-
ned order is illegal arbitrqry,.nreasonable or discriminatory. 

We have Sndèrecfltc fairl' clabordt arguments addrcsscd by the 
learned counsel for the parties at the Bar as also the pleadings and the docu- 
ments on record. 	- 	

' F 

Taking up the first questionfirst, it would appear to be Opposite to 
Point out that.the quanrunjofsusisence allowance payable to a member of 
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( 	 the Service during suspension is regulated by rule 4(l) of the Rules. The afore- 
said sub-rule;  in so far as is material, lays down that a member of the Service 
under suspension or deemed to have been placed under suspension by the 
Government concerned shalt be entitled to receive from the Government a sub- 
sistence allowance at.an  amount equal to the leave salary which a member of 
the-Service would-have drawn if he had been on leave on half average pay or 
-on half pay and in additionto dearness allowance, if admissible on the basis of 
such leave salary. Provisoto clause (a) provides for variation in the amount of 
subsistence allowance where the period of suspension exceeds six month-s. The 
-aforesaid provision entitles a member of the Service under suspension or deem-
ed suspension, subsistence allowance either equal to the amount of leave salary 
which he would have drawn bad he been on leave on hail average pay or on 

- 	- 	half pay plus dearness allowance admissible on the basis of such leave salary. 
- 	 As is borne out from the endorsement to the-order of suspension, the applicant - 

- 	has,beert allowédisuth subsistence- allowance as wguld be equal to the leave 
- salr/öñ half pa'p1us dearñess--,ajlowance on such pay. Another fact which 

may -  bç-mentionEd.atthis.stagë is that the scales of pay admissible to mc:,ibers 
of th Sdrvidilávebeerievised ott the basis of the accepted recommendions - 
of the F9urthPay Commission. This has been done by amending the Indian 
Police -Service (Pay) Third Amendment Rules, 1987 which were made. opertivc 
from Jaijuary 1,1986. The selection grade as per the amended pay ulcs is Rs, -- 

- H 	-- 	4500-150•5700. 

9—LDuring the course of arguments, the learned counsel for the applicant-, 
strenuously urgçd that an Order of suspension does notput an end to the service -. 
of a member, he continues to be a member of the Service and as such is entitled 
to the benefit of revised pay scale which is admisible to every member of the 
Service, whether.worki-ng or under -suspension. Another point made by the. 
learned coUnsôlwas that denial of the revised pay scale and the resultant denial 
of subsistence allowance on' the basis- of the revised selection grade would be 
discriminatory as also infr4ctive of Article 21 of the Constitution. The learned - 
counsel also alluded to the concept- and meaning of 'subsistence allowance'. - 
Acording to the learned counsel, the payment olsubsistence 'tllowance on the 

-- - Mais of the pre-revised pay has the pernicious effect of depriving the applicant 
of the means of supporting life as also livelihood particularly in the context of 
spiralling cost of living. The learned counsel also placed reliance on the autho-
rities referred to hereinafter. 

10. 	The learned counsel for the respondent countered by submitting that 
.the quantum of subsistence allowance has been rightly determined on the basis 
of provision of -iul-e-4of the Rules read with rule 20 of 1955 Rules and that in 
vIewoitheRulessi,8sitionthe applicant is not entitled to the fixation of pay -i 
and thercvised sel&tio* grade and that the amount of additional ray, allow'-- 

- - 	ance etc. fC-ny *buld be rgulaUd in the light of the order to be made by the! 
competeniautliirily under rule 58 of the Rules. Refuting the alleaiion of dis-
crimination and infraction of Article 21 of the Constitution, the learned counsel 
further submitted that the applicant has not assailed the validity of the Rules in. - 
chiding that of 1955 Rules and the Pay Rules. Basing himself on rule 20 of 
1955 Rules, the learned counsel for the respondent submitted that the applicant. 

- - 	is entitled to such amount of subsistence allowance as is equal to half pay com- 
puted on the basis of-rule.20. We may pause here and state that sub-rules (I) 
and (2) which are relied tipon by the learned counsel for the respondent are in. 
the foilowingterms I- 

4 

- lip 
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_______ 	• "20. Leave Sa/ary,—(l) A member of the Service on earned leave is 

Ji 	
.11 

entitled to leave salary equal to the pay drawn immediately before 
proceeding on earned leave. 

(2) 	A member of the Service on half pay leave or leave not due 
is entitled to leave salary equal to half the amount speciüed in sub- 

	

4:, 	rule(I), 	 - 

51st learnedsovnsei laid particular emphasis on the word 'immediately' occur-
_______ ring in sub-rule (I) and built up the arurnent that the subsistence allowance 

would be equal to half the amouut of leave salary which is computed on the 
tbasis of pay which the member was rcceiying immediately before proceeding on 
earned leave and that in the case of the applicant the subsistence allowance has 
to be determined only on the basis of half salary which he was drawing at the 
time he was placed under suspension i.e. on April I, 1985. It was also added 
by the learned counsel that the applicart has been delaying the enquiry and as 
'such cannot be permitted to take cdvant;e of his own wrong. As regards the 
puthorities cited by the learned couns& forthe applicant, the leaned counsti 

the respondent pointel out that these authorities have not taken into account 
the Rules' position referred to by him and as such are of little avail to the 

II: The proposition that an order of suspension does not put an end to 
the service of a employee and that notwithstanding the order of suspension he 

:.'continues to be a member of thseviceadrnits of little doubt, The following 
observ;tions In K/tern C/:and v. Un' ion of ('id/a1  and approved in para 19 in State 
)ofMa/iarashtpa v. Chandrabhan Tale2  and in para IS in O.P. Gupta Y. Union of 

. 	Thdia and others 3  suppoit the aforesaid basic proposition 

L ParaJ9:' '" 	
F 

'There is no doubt that the order of suspension affects a government 
servant injuriously. There is no basis for thinking, however, the 

' 

	

	because of the order of suspension, he ceases to be a member of the 
service.' 

Para Iii 
;k 	0. 	'An order of suspehibn of a government servant does not put an end 

- to his service undtr the government. He continues to be a member 
of the service in ipite of the order or suspension. The real effect of 
the order of suspension as explained by this Court in Khemchand v. 

- 	Union of India (supra) is that he continues to be a member of the 
government service bbt is not permitted to work and further during 

- the periQd of suspension he is paid only some allowance—ger.erally 
. • 

	

	 called subsistence allpwaitce—wl'ich is normally less than the salary 
instead of the pay and allowance he would have been entitled to if 
he had not been usRended', 	- - 

2 - It isalso well established that even though the order of stspension 
has injurious effect on the 'tspended employee, even so it is not a penalty im-
posed on him. It is thus manifest that notwithstanding the suspension order, 

t 
3. 1987(4)CC.328 
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the applicant continues to[be a member of the Service. The pay of a member 
of the Service is regulated by the Pay Rules. The Pay Rules as amended by the 
Indian Police Service (Pay) Third Amendment Rules, 1987 provide for the selec-
tion grade in the pay scale of Rs. 4500.5700. The ërucial issue upon which 
would hinge the answer to the first question is as to whether the expression 'pay' 
appearing in rule 4 of the Rules and rule 20 of the Leave Rules connotes the 
pay drawn by a suspended employee prior to the coming into force of the revis-
ed pay scales or whether it would also take in the revised pay introduced with 
effect from January 1, 1986 as per the aforesaid amendment to the Pay Rules. 

Ir support of the assertion that the expression 'pay' denotes the pre. 
revised pay,.the learned counsel for the respondent relied upon the expression 
'pay drawn immediately before proceeding on earned leave' appearing in rule 
20(1) of 1955 Rules. The learned counsel proceeded-to say that it is the pay 
drawn by the applicant immediately before his suspension, that is, before April 
I, 1985 which would determine the leave salary for leave on halt pay and that 
in view of the provisions of rule 4 of the Rules the applicint is entitled to the 
amount so compute4_ and not to the amount computed on the basis of the 
revised pay, This is so to say the narrower view. 

The other view, which could be termed as a liberal view, propounded 
- by the learned ôounsel for the applicant was that the applicant, notwithstanding 

the order of his suspensign, is doubtlessly a member of the Service and that as 
the member of the Service in the selection grade are entitled to pay in the scale, 
Rs. 4500-5700, the applicant cannot be deprived of the benefit of the revised 
pay in the matter of computation of subsistence allowance. According to the 
learned counsel, a contnry view would be patently discriminatoy and would 
also be grosslyunjust and unfair. 

For reasons set out hereinafter, we would rrcfer the view that the 
expression 'Pay' in rule 4 of the Rules as also in rule 20 of 1955 Rules denotes 
the revised pay. Thesereasons are 

Since an order of suspension does not - have the effect of snapping 
relationship subsisting between the employer and the employee and 
does not ut'a'n end to the employment, the applicant can be safely 
said to be a mimbe'of the Service during the period of suspension. 
By virtue of the aforesáidamer(dment to the Pay Rules, a member of 
the Service-in-the selection grade is entitled to pay in the scale of Ra-
4500-5700. The denial ofthe benefit of revised pay scale to the appli-
cant would mean that the applicant is not being treated as a member 
of the Service in(view of his suspension. This would not appear to be 
permissible under the Pay Rules. 

Disallowance of the benefit of revised pay for computing the subsis. 
tence allowance on the basis of a fortuitous circumstance of a member 
having beèp'üspended prior to January I, 1986 or even a date prior 
to the slid date would appear to be a ease of invidious and patent 
discrimination as compared to a case where a member of the Service 
is placed under suspension or is under deemed suspension on or sub-
sequent tolapuary I, 1986. Suspended members of the Service are 
entitled to the same rights and privileges and are also subject to the 
same disabilities. Suspended members of the Service can thus be 
appropriatcly said to be similarly situated. Payment of differential 
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I. 	subsistence allowance by splitting the aforesaid category of employees 
with reference to a particular date would not appear to be a case of 
reasonable classifieation. The basis for revising the pay by the Fourth 
Pay Commission is the rise in the cost of living and erosion in the pur-
chasing power of the rupee. The higher cost of living equally affects 
adversely the member of the Service suspended prior to January I, 
1986 as their colleagues who-  may have been suspended on or after 
January I, 1986. This would appear to be a case of treating equals 
as unequals and would thus seem to attract the frown of Articles 14 
and 15(l) of the Constitution. 

(iii) It may also be added that the narrower view canvassed by the learned 
counsel for the respondent would not appear to be consistent with the 
objective underlying the payment of subsistence allowance. The 
abject of paying subsistence allowance clearly is to enable the suspen-
ded emp]oye to support himself and dependent members of his 
family. The subsistence allowance should fairly take care of the 

-, 	r6asontbØcspes on'ju,.,aej .eedsas education, clothing, hous- 
ing, house-hold expenses;'and necessaries of life appropriate to the 
nerirtu 	 .rnnlovee It would be perU- 
Supreme Court in para 15 in OP. Gupta, (supra), particutariy, 01m 

- - - 	mqaning of tbe:expression subsistepce' set out in these observations 

'The very expression 'subsistence allowance' has an undeniable 
penal significance. The dictionary meaning of the word 1Sub. 
sist' as given in Shorter Oxford English. Dictionary, Vol. II atp. 
2171 is 'to remain alive as on food, to continue to exist'. 'Subsis-
tence' means-rrrlean1 , of supportinj- life, especially a minimum 
livelihood. ' Although. suspension is not one of the punishments 
specified in Rule II of the Rules, an order of suspension is not to 
be lightly passed against the government servant. In the case of 
Board of Tru.czees of the Port of Bombay v. DhlipkumarRagha-
ven&ana:/z:Nañdkan,j' the court held that the expression 'life does 
not merely connote animal existence or a continued drudgery 
through life. The expression 'life'has a much wider meaning. 
Suspension in a case like the pieseñt where there was no question 
of inflicting any . departmental punishment prima facie tant-
amounts to imposition of penity which is manifestly repugnant 
to the principles of natural justice and fair play in action.' 

Pegging down of the subsistence allowance by computing the same on 
the basis of pre-revisedpay scale of Rs, 1800-2000 would not be con-
sistent with the objective underlying the payment of subsistence allow-
ance. It is axi6matid that, an interpretation which supports the objec-
tive should'be- prefertdd'ad against the interpretation which may 
defeat the objEctive. Thii'woUldalso'juitily the adoption of a liberal 
view,  

(iv) Another reason which inclines us, in favour of the liberal view is that 
a construction which is in conformity with the fundamental rights 

4. 1983l)SCC 124. - 

r 
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shouIdb preferred 'as agaist the interpretation which may result in 
rendering a particulacprovision, Unconstitutional. The liberal vicw 
would steer clear of the challcnpc on the basis of Articles 14 and 16(1) 
of the Constitution, 

(v) Still another gioithd for which we would prefer the liberal view is that 
adoption of a narrower view would kesult in according an unjust and 
unlair treatment to the suspended nembers of the Service by restrict-
ing the quanturti oTsubsistence allowance to an unreasonably low 
amount. Thus dictatej of justice and fair play would also support the 

- 	liberal view. 

In view ofthe foregoing, we are of the view that the expression 'pay' 
apearing in rule 4of the,Rtiles as also in rule 20 of 1955 Rules should be 
interpreted liberally andfDrther that it is a fit case for reading down the provi-
sions of rule 20 of' 1955 Ru!cs.while computing the subsistence allowance. 

The eontenfloñ of the leurnd coutsel for the respondent that the 
- order uqder rule 5Rof the Rules which is to be passed by the competent auiho-

rity after completion of the enquiry would take care of the difference would 1.01 
derogate from the aforesaid view. Nor are we inclined to go into the reson 
of delay in the completion of the enquiry and the effect thereof as this question 
appropriately falls fordetermjnatjon in the other Application filed by the appli-
cant. All the samezt•niay be stated that according to the learned counsel for 
the respondent the delay is attributable to the applicant. The learned cour.sel 
to, the applicant joining issue on tj,is point submitted that the reasons for deay 
cannot be attributed to the .applicant and that it is the respondent and the 
authorities concerned who have delayed the proceedings in the 'enquiry, 

I 	 - 
IS. 	The contention of the learned .counbl for the applicant that the pay- 

nient 61 subsistence'allowanci.by contjuting the pay on the basis of pre-revised 
pay is violative of Article 311(2) of the Constittttion is difficult of acceptance. 
The facts of CIiw:di'ahhw: Tu/e (stipra-), on which reliance was placed by ti e 
learned counsel were far dissimilar. In that case the subsistence allowance was 
reduced to a nominal sum of Rs. 1/- per month on conviction of the cmplo)ce 
concerned, who was under- suspension md hiis appeal against conviction was 
pendThg. The Supi'emeeourt held that such an action which stultifies tFe right 
of' appeal is consequently unfair end unconstitUtional and U at any dcpaitncnitil 
enquiry made without payment of subsistence allowance centrary to the rrovi. 
sions for its payment is violative of Article 3 (2) of the Constitutien, 

9. 	As rcgiii- ds the stlbmi1sion of the fearned coanscl for the resf('nienc 
timi the applicant has n&t assailed the validity '. of d.c Rules as also of 1955 
Rt'les, sililee it to porn out that the question oftonstittitional validity of tIe 
Rlc being it legal issue can be permitted to be raised at the time of argLtmen's, 
lu any  case, this-.stibmissien would not preclude the applicant from assailing the 
validity of denial of computation of subsistence allowance on the basis of revs-
cd pay oil the touchstone of Article 14, of the Constitution. As already noted 
hcrcinnbovc, such dcn;al is offensive to ArlicFe 14 Of  the Constitution. 

20. 	Anot!er reason wl ich inclines us to adopt a liberal view is Uat peg- 
g:ng (town the subsistence allowance on the basis cl pre' revised salary tou)d be 
patently unjust and unfair. 

In the premises, our answer to the frst question is in affirmative. 
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22. Adverting to the second question, the learned counsel forthe appli- 

r~~ 

nt submitted that the Wi th holding or increment is a penalty as envisaged by 
le 6(l)(iv) of the Rules and as such the impugned order is Unsustainable as it 

:jeeks to impose a penalty without following the procedure prescribed by tic 
Rules. Rehiane was placed by the learned counsel on the decision of the 
Supreme Court rIPS, SawIrney-yrR.K. Agaris-u/ and anot/u -r.5 

23. 	
The learned, counsel for the resrondent contended ti at it is not a 

case of withtliolclin, or increment but is a case of coirrutation of tie subsistence 
allowance on the basis of the provisions of rule 4 of the Rules read with rule 10 
0(1955 Rules. -Another point canvassed by the learned coinseb for the rcspcn-
dent was that the decision in P.S. Scn'/zncy lsupra, is inapplicable as the Rules 
position under the aoresai&j Rulesineither anose for cermideration nor wag it 
considered by the Supreme 

- Cnurt; Rile 4 of the Rules and rule 20 of 1955 
Rules lay down a fornitila for computation of subsistence aflowance. Nlee 
computation of the subsistence allowance on the basis of the :,fcjresaid formula 

irliout includine the increment is 
not tartamount to withholding of an iikrc-

Th';nt and imposition of a penalty speci.cd in nIt 6(I) (iv) of ti c Rules. In 
PS, Saw/nay (supra), the Apex - Court had, in the facts ard circc r.tarc's of that case, held that stoppa1'e otinL'rernent -- by an order rode in I $7 based upon 

some pending disciplinary probeddings which increment fells ciic to the appellant 
in November 198Y should not have been stopped in this way. The precise 
observations made by tIe Surreme Court are as under 

- 	- 	 'We do not. think the increment of 1983 should have been stopped in 
this way.' 

- 	

24. The instant asc is not of stoppage or niH elding of increment but is 
only a case of compilation or the subsistence ahlowar-ce on the l-sis of statutory 

. 	flUes. 	 -- - 	- 	 - 	- 

Anofl er siibmiss i en made by the Icamcd counsel for the applicant on 
the basis of rule 6 I) ofihie Rules was that the increment could be withheld only 
in the contingency specifled therein i.e. failure to pass the deraitmcnial exan

- i• 
nation witHn the prescribed time and that tFe inclement cannot be withheld in 
any other case. As held tlerein.above, it is not a case of withholding of mere-mont. That apmt rule 50 is not cxha -estie and in any case does not knock 
out the application of rule 4 ofihe Rules and that of rule 20of 1955 Rules. it 
may not be oat of place -to. mention- that-i he oniissioi -, to in ldc increment for 
purposes of corn puti ng the qua ntum of subsistence allo a r cc carrot Fe ad to 
be Ptcntly ynfair or unrcusonahle. par;icularl 

- wlcn rcu - d 's ad to the fact 
that depending upon the order which may be ii ade by the competent autFority 
under rule SB of the Rifles on tl'e cnnclusioi- of the enq:iir - rriror difference in this behalf would be pavah'e to- tl'èirplicni't 	The unden iabte fact that sure 
minor disJvantage is inherent in thesirpersion of a member coupled with the 
fact that other suspended members of the Service have not been shown to have 
been accorded a differential treatment would repel fl-c charge of discrimination. 

Another point cain-assed by the learned counsel for the applicant as 
that on the basis of FR. 24 increment is to be granted to a Government servant 
as a matter of course and that the witZihldjg of increment is offensiye to F.R. 24. 	

This a;'tnnent also misscs the point that it is not a case of Withholding 

5. 

 

19880) SCC 353, 	- - 	 - 	- 
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of increment, but is a case of computation of subsistence allowance on the basis 
of the statutorrrults. Ip view of the provisions of Fule 4 of the Rules and ruLe 
20 of 1955 Rules, the action of the respondent in not including the increment 
for the purpose of computing the subsistence allowance admissible to the appli' 
cant cannot be said to be uhsustáinable,. The impugned order (Ann. A,2) is 

thus not liable to bo-quashe-d 
and second question is answered in negative. 

27. In view of all what has been said and discussed above, the respondent 
is directed tocomputethe subsistence allowance as also admissible dearnefl 

4 

.allowance by taking into account r  the revised pay scale of selection grade Ri. 	V 

4500$70O for the period subsequent to January I, 1986 and to pay the arrearl 
within a period of three months from the date of receipt of copy of the 

judgment.,. 
28. 'The Application is disposd'of accordthgly. In view of the divided 

success of the partiescwe nake no ordqr asto costs. 

F 	
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CE%ThAL ADMINISTRATIVE TRIBUN&1{ 

- 	
(Madras 8ench) 	
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Quisi a! Application No. 516 of 198/ 

- 	
Decided on 14.5.1989 	/ 

	

CORAM 	/ 	
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The Hon'blMr. C. Venkataran n,Memhcr (A) 

Ram Prakash 	-\ 	
_AppIiCUfl' 4 

- 	 N 	Versus 
Central Board of Excie and Customs, Ministry of Finance _ftcSPondtflts 
Dept. dfRàvenuc, Na.Dclhi & another. 	

.  

(1) Adverse entries, Role of the Tribunal_Adfht 
remarks ¶ 

recorded pecific instanes supplied, representatl0fl duly 	ild,r,d 

—Held the Tribunal cotild not go £trther to sit in appeal. 

Heta: Therefore, in arcnse,Yke t, the role of the Tribunal 
5 limited to 

seeing whether 	 N 
(a) i

.easonable oppotunitY was arded to tic applicant to make an 

effective rcpiesentaubo 	 . 
- (b the representation was cdnsidercd b)&the conWetnt authority tñin$ 

into consLderation the material broughkOut therein and 

(c) there is some i aterial'baSedon which lIke c
oncUbion was inched b 

the competcnt authority to reject the rcpr entatiun and that it wW 

not a 'ar trary or whinisical decision, 	
he role of the Tribunal 1 

not t9 	
dcaling w)tuc$l rePrcsent1ofl )  

ACK, when specific instaflCfl are recjuirt4" remarks 
may relate to specific Instances or those gathers by 

s
pecie instance, can be given in the latter type. 

" 
iii) ACRS, later improvement in perform41%ce 

rded in 1985—Urges he had a good record in 
pcor 	ded for a resard of Ri. 1 Lacs so entrieS should 

(pisral) 

IverS eniftil 
98$ he was n 
bewjed— 
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TRN3FER \7PLIaTITJN ND. 	 dLD PETN. NO. 
Certified 

CERTIFIC.- T: I 

Certified that no further action ols required to be taken 
and the ctse is fit for cpnsi1gnrncnt to thb Racurd Room (Decided). 

Countor Signed. 	
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Court C? lear/Section 4 DFficar.' 	S ignzturo of the Dealing •sst. 
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IN THE CENTRPL ADMINI3TRPTItfE 1RIBUNAL HYDERABAD BENCH HYDERA BAD 

0.A.N0.174/94 

Between: 	 Date of Order: 2.5.95. 

A .Mallajah 
Applicant. 

A nd 

The Secretary, 
Ministry of Defence, 
Union of India, 

The Scientific Adviser to the Mjnjs@er 
of Defence & Director General Research & 
Development, Directorate of Personnel, 
Ministry of Defence, DHQ PD. 
New Delhi. 	 - 

The Director, 
Defence Electronics Research Laboratoryyi  
Dhandrayanagutta Lines, 
Hyderabad - 500 005. 

.Resj±ondents. 

Counsel for the Applicant 	: Mr.K.Sudhakar Reddy 

Counsel for the Reèporidents 	Mr.N.R.Uevraj,Sr.CGSC. 

CORAM: 

THE RON' BLE SHRI A .B.GORTHI 	MEMBER (A) 

CONTD... 



: 3 : 

To 

?ns5trybr werence, 
Union of India, 
New Delhi. 

The Scientific Adviser to the Minister 
of Defence & Director General Research & 
Development, Directorate of Personnel, 
Ministry of Defence, DHQ, PU;, 
New Delhi. 

The Director, 
Defence Electronics Research Laboratory, 
Chandraysnagutta Lines, 
Hyderahad - 500 005. 

One copy to Mr.K.Sudhakar Fleddy, Advocate,GAT,Hyderabad. 

S. One copy to Mr.N.R.Devraj,Sr.CG5C,GAT,Hyderabad. 

6. One copy to Library,GAT,Hyderabad;  
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Date of order: 2.5.95 

X As per Fbn 'ble Shri JLS.Gorthi, Fmber (Admn,) X 

The prayer of the applicant,is..for -a: 

direction to the respondents to grant him the annual 

-- 

he was under suspension. 

2. 	 Heard learned counsel for both the parties. 

- 	Sirnilar.ly  ;ituated employees approached 

the Tribunal in OA.1331/93 and batch cases.. in the order 

dt. 17.6.94 disposing of the said cases it was -observed 

that payment of incrementt in respect of a suspended 

employee..wouldstand postponed till the revocation of. 

the suspension, wthen a decision would be taken whether 

or not to gra. t or the per.lodof suspension, The batch 

cases were dismissed with the - following order:- 	- 

"in view of the aforestated-, - I am of the-

-considered view that the applicants-have 

not 'earned'-  their -annual increments of 

pay during the period;-of suspension and-

hence it will not be proper- to hold that 

such inCrettents have been 'withheld in 

their respect. The -Sest-ion-of granting 

them pay and -allowances-including incre-

ments will, in any- case, be considered-  by- 

the disciplinary proceedings as per law". 

- - 	In view of the above, this QAalso deserves 

to be diS445Sd and it is acdordingly dismissed. No order 

as to costs. 

THI 
- 	 Meirber (Mmn.) 

-24 

Dated: 2nd May, 1995 

( Dictated in Opm Court -- 
1/! 

DEPUTY REGISTRAR(J) 

so 	 - 

Contd... 

I- 



TYPED BY 	 CCMPRED By 
CHECKED BY 
	

MPpijj 3Y 

IN THE CENTRAL RDMINIsTR;TIvE TRIL3LE•,L 

Tfl LE 	 DA 

AND 

THE HDN'BLE HRI A 3.G1THIJjENa1:n 
(.) 
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in 

O.A.NO. 

Adn\ttad and Interim dIrjctjong 
issu\d. 	• 

Allowe\. 

Diposed\f with directions 

Dismissed. 	--- 
- 	 Dism\ssed as withdrawn - 

Dthsm-is\edror dthfault 

Rejected>Qdered. 	- 

No onjar as\o hosts. 

• 	 •YLKR 

''fltflj Ad Ministrat.  • - -_ 
TriM1j 

AD BPNc A 
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