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IN THE CENTRAL ADMINISTRATIVE 
TRIBUNAL: HYDERABAD BENCH: 

AT HYDERABAD 

in 
0.A. No, 	1994 

Between: 	 . 

Engineer, Ra!lwayEle ii1: 
cation, Vijayawada (represen- 
ted by Dy..Chief S&T Engineer. 
(RE) .Vijayawada 
and 2 others 	.. Applicants 

MWO 

Sri Rekha Srthari -. 
Casual Khalasi: through 
Div iGional Engineerr 
Railway Eléctr ification, 
Secunderabad 
and 1 other 	 ts 

. -. .1 
- 

1 

\ Th2 i 

III SC. APP LI 	20 VACATE STAY 
UNDER RULE 80F TI-.CEWTRAL ADMIWI-
STRATIVF TRIBUNAL PROCEDURE RULES 
1987; 	...-. 	.., - 

Piled By 

a . 	
M/S G.V.Subba Rao & 
NEthirajulu 
Advocates 
H.No. 1-1-230/33 
Jyothi Bhavan 
Chikkadapalli 

. 	H 	
. ....

Hyderabad -20 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH 
- - 	 T HYDERABAD 

N. A. No. 	of 1994 

	

in 	- 

O.A. No. 	/ C) 	of 1994 

Between: 

-Rekha .rftiri- -.  .Applicant/Responderjt 

A N D 
9Y€)6 IYS\ 	t& L-&r4 CRDLL 	Q< 

The Chief igna1 a Telecommunication 
Engier. J4i1yav fleptr4icflion._ 
84_Exiäineer (RE), Vijayawada 

/ 	 .. _Respondent 

-, 	 'ats - --- 	t 	•_ 	 _-C--'Q4 

/R- 

VACATE STAY : 
Ca c)g CT ce 	stJ\aa 

I 	- 
For,  the reasons mentioned in the acnnmpagylng 

affidavit the respondents pray that this Ron' ble Tribunal 

!may be P1eaed :tTvacate the interim orders passed on 

24.2.1994 in O.A.?72/94 suspending the operation of the 

Labour Court' s judgment as otherwise he will be put to 

irrepa&able damage in that he had been deprived of his 

legi±lmate right to wages for the period he was not 

permitted to perform duty arbitrar*ly by the authorities 

and pass k anyLotht-order or orders as deemed fit proper 

and just!  in the circumstances of the case. 

- C 

Counsel for the App1ict. 

it 
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Mr.V ae 
COUNSEL FOR THE APPLICANT/â.W 

tnt44 
AND 

Mr;___________ 

Sr. 49&StANDIN4G COUNSEL 

EOR C.G. BS. cx 4yflttS( L0-, 
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Date 	 Office Note 	 Orders 

1-6-94 Mr. N.R. Devaraj, $tending 

Counsel for the applicants is present. 
Mr. G.V. Subba .Rao, counsel for the 
respondents wants two weeks time to 

• 	• 
• 

file counter. 	Two weekè £thrther time 
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• is granted to the rnpondents to file 
their counter. 
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G.V. SUBBA RAO 
	

1-1-230/33, Jyothi Bhavan, 

ADVOCATE 	
MA., LLM., 	 Chikkadpally, 

Hyderabad - 500 020. 

The Registrar, 
Central $mlnistrative Tribunal, 
HYDERABAP. 

Sir, 

&ab: 
Rg?est 

 to post 
- C EVwRekha StIEãri&tother. 

2-0.  pt19994  between CSTE Vs Y.Bezarji 
03  er on 1G,7i. 1994. a- 

The above two 0.4.3 were filed in this Hon'ble 
Tribunal by the Railway against the judganeit of the Labour 
Court in 0IP./1988 ar4 C4P.32/1988 filed by the 
respondents in the LIour Court 	Cuntur for recovery 
of 	to then under section 33 C (2) of I.D.Act. aues 

This Hon'ble Tribunal foflowiné the_jndeuent 
of the Hon'ble aiprene Court in Sh.Suraj Rain Vasunion 
of India& Kishan Prasad GutaVs. Controfla' Prbtln 
and Stationery, 1996(1) SC 69 dianissed 0.A.No. 1475/9 
and other 0.4.s filed in this Hon'ble Tribunal by the 
Railways against the judgenent of the Labour Court 
by declaring that the Ctral M.ininistrative Tribunal 
has no juritiction to aitertain an application under 
section 19 of the Caitra]. Mministrative Tribunal' a Act 
of 1965 against an award/order of the Labour Court. 

The above two 0• 4.s are s4rely  covered by the 
said judgenent and it is requestedthat the above 0.A.a 
may kindly be listed for oxders3 before the Hon'ble Tribunal. 

Yours £aithfltly, 



IN THE SUPREME COURT OP IOOIA 	
14, 

CPIIL APPELLATE JURISDICTION 

GIIL APPEAL NO.3370 OF 1995 

arising oUt of 

SPECIAL LEAVE PETITION (c) NO. 28462 OF 1995 

Sh.Suraj Rae 	 Appellant(s) 
1/ • 

Unio n of India & anr, 	 Respondent4s) 0 

ORDER 

Delay Condoned. 

Special Lea,e granted; 

Tk 	 I- 	 - 	- 

8, 1992 directed the respondents to pay a sum of Rs. 7,826/— as part 

of unpaid wages for the period from September 4, 1975 to February, 

1980. The respondents challenged the award of the Labour Court before C---' 
the Central Administratiie Tribunal. The Tribunal by the impugned 

judgernent dated December 15, 1993 set aside the award and rejected 

the claim of the appellant This court in Kishan,Ptasad Gupta vs. 

Controller, Printing and Stationery, 1996 (i) 5CC 69 has held that 

the Central Adminjstrati,e Tribunal has no jurisditt&on to entertain 

an application under Section 1,9 of the Central Administrative hot, 

1985 against an award/order of the Labour Court. Eren otherwise 

the Tribunal was not justified in setting aside the awaed on merits; 

We allow the appeal, set aside the impugned judgernent of the 

Central Adrninistrati.pe Tribunal and restore that of the Labour Court; 
No costsd 

Sd!— 

(KULDIP S INCH) 

SD!— 

FAIZAN UDDIN) 
New Delhi, 

Feb. 129  1996. 
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CEN TRAL AThMINI5TRTPJE TRIBUNAL 

HYDERABAD BELEH HYDERAIBAD. 

ORIGINAL LPPLIOATION No.\'t 	OF 1994 	 - 

- 	 . Versus 

_\ 
This Ari-lication has been submitted to the Tribunal 

, by ttiadLfrs_4.. 	 Advocate under section 10 of 

the Administrative Tribunals .Act.1935 and same has been scrutinised with 
reference to the po±nt's mentioned in checklist in the light of. the 

provisions contained in the Administrative Tribithal (Procedure) Wiles, 
ith.. 

The application is in order and may be listed for admission on1°9 

Scrutiny bfficer. 
4 

fleputy Retitrar(J) Cc 

I. 

tc 
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EGIST2A 

Have lgib1e copies of the annexures duly 
attested been filed? 

Has the Index of docue,-ts been filed and 
pagiration dorn"prcperly? 	 4 
Has the apiicant ethau.stcd all available 
remedies? 	

' Has the declaration as requireftby item 7 
of Form I been made? - 

Have required number of envelopes (file size) 
bearing full address of the' respondert s been 
filed? 

(a) whether the reliefs sought for,  arise out 
-of sing)e cause of-action? 	

'7 
(b) Whether any interim relief is prayed for? 

In case an M.A. for conq 	of, delay is 
filed, is it suppore'by an affidavit bfthe'5r 
app] 

:lft Se€firthT case canbe heard by single Bend? 

Any other point? 

Result of the Scnttiny with initial of the 
scrutinyclerk. 
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Applicant (s) 	 TcJ* fr 

Respondent(s). 

Nathre of 

&.of applicants.";.,, ,.. .,.,,,.,,,. 	No.of respondents..:.......4.... 

CLASSIFIC'ATIok 

ihJec ................................( 	 partment , .........(it..) 

1, Is the applicat-i' on n the proper form 

(Three complete sets in paper books form 
in two compilatiotiy 	 - 

2. ttether name, description and address of C 
all tie parties been furnished in the 
cause title? 

3 	(a) Has the applicatin-  been duly signed ( 
and verifjed 

(h) Have the cepies seen duly sigd? 

(Q)'.; H-ave s'ifficjeüt flumr of copies of 
the appiiral-Jori heeti]ed2 

whether all the re cessary path ies are lmp]eaded? 

tether English translation of documents 
in a language other than English or Hindi 
been filed? 

6. Is the application in time? 
(See Section 21) 

Has the Vaka1athnaa/Memo  of appeararne/ 
author isatjon been filed? 

Is the application maintainable? 	- 
(U/s 2, 14, 18 or U.R. 8 etc.) 

Is the application accompanied by IPO/DD 
for Rs.50/-p 	 - 	- 

1G.Has the impagxeorer5 origin 1/duly atte-
sted legible copy been filed? 

N- 

cbntd......... 
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IN THE CENTRAL AUYIINISTRATIVE TRIBIJNAL:HYDERABAD BENCH 

rIa:fl') 

0.A..No. 	1994  

Between 	 r 

The Chief Signal & Telecom Qigineer 
(Signal), Railway Electrification, 
Vijayawada and 2 others 	 .. Applicants 

:4 

1. R. Srftari 
L'aootirctdinç Officer, 

Respondent8. 

CHRONOLOGICAL EVENTS 

 21 .6.1982 Respondent No.1 was engaged as a 
- 	Project casual, labour. 

 1.6.1984 Railway tc 
11.9.1986 	Q for grant of temporary statthi"trs_ 

.03. 29.12.1984 Respondent No.1 terminated from 
the services. 

 12.7.1985 Memorandum issued to the Respondent 1 

 22.1.1986 Memorandum issued to the respondent I 

 3.2.1986 3rd Applicant considered the repre- 
sentation. 

 30.5.1986 Respondent No.1. terminated from 
the services. 

18.1.1988 	High Court disposed of the W.P. 
filed by Respondent No.1 

27.5.1988 	Pursuant to the said orders, of the 
Hon'ble High Court, Respondent No.1 
taken back to the duty. 

1- 

1 
7/ 	C0UNS2'APPLICANTS. 



 18.04.85 s1rerne Court Judgement 

 01.06.84 Railway Board's letter 

 11.09.86 Railway Board's.letter 

 17.07.88 C!'P 29/88 petition 
19.10.91 Amended Petition 

 08.89 CMP 29/88 — Counter 

 20.05. 92 Judgement of CAT/aD 
in OA No.523/89 

 22.0 1.91 Judgement of CATfrLD 
in OA 117o.520/88 

09 01.10.92 Judgement of CAT/NDLS 
(PB) 	OA No.164/90 

10. 14.09.87 Judgement of CAT/JBP OA 
189/86 & several OAs 

2SI- 3g 

91D 4)  

5T-/ D'VS( 

A- 2 

A- 3 

A- 4 

A-S 

A- 6 

A- 7 

74-8 

A- 9 

14-10 

r 	 , rL IZ 	Th &nis4,j4t dffr/2 f-
C,  

LrOfsiz. 	 (Ith 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD 't37'CH 

AT HYDERABp.D 

±-k\ 
CAS 

O.A.NO. 	 of 199 	RAiL WAY 
Between 

- 	/, P 	& 
1.1  The Chief Signal & Te1ernmun1caticn 

Engineer (Signal), Railway Electrification, 	U Vijayewada (rresented by Dqnity Chief Signal (°( 
27 JAN 7901 Teleomnnmjcatjon Engineer, Vijayawada). 	( 

Union of India represented by General Manager, ' 
Central Organisation for Railway Electrjfjcatkn, kk Allahabad-Up 

Dy.Chief Signal & Tele ODnt-nunication Engineer 

I, 	
(Signals), Railway Electrification, seconderabad 
Now at Vijayewada. 

and 	 Applicants 

sri R. srihari, 5/1. Venkateswarlu, Casual Khalesi through 
Asst.5ignl & Tele.nnunicat1on Engineer, Railway Electri-
fication, Secunderabad...500 371. 
Presiding Officer, 
Labour Court, Guntur 	.. 	Respondents 

DETAILS OF INDEX 	
/ 

Sl 	Date 	 Description 	 Annex'are Page 
No. 	No. 

01. 06.12.92 	Judgementof Labour Court, 
C-untur in CMP No.29/SB 	 A-i 	1/ .4 I. 

11. 	OL 10.93 Judgement of CAT/H?B 
in OA N0.118/91 	 14-11 

A 

COUNSE-LghrAPPLICANTS 

LI 
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- 	. 	. 	O.A. UNDER SECTION 19 OF A'qINISTRATIVE TRIBUNAL ACT 

IN THE CENTRAL AU'INISTRATIVE TRIBUNAL :HYDERABAD BENCH 

- 	AT. HYDERA BAD 
U 

- 	
- O.A. NoC-Qf 199 

Between 

--The Chi-ef Signal & Telecommunication 
Engineer (Signal), Railway 
Electrification, Vijayawada (rep.by  
Dy.Chief Signal & Telecommunication 
Engineer, Vijayawada) 

Union of India represented by General 
Manager, Central Organisation for- 
RailwayElectrifiCatipn, Allahabad, U?P. 

Dy.Chief Signal açTelecommunicatiofl 
Engineer (Signals), Railway 
Electrification, Secunderabad, 
now at Vijayawada 	. 	 .. APPLICANTS 

T-- 	and 

SM Rekhê Srihari, 
S/o.Venkateswarlu, Casual Khalasi 
through Asst.Sigfla]. & Telecommunication 
Engineer, Railway Electrification, 
Secuñderabàd - 500Q\37 

Presiding Officer, 	- 
Labour Court, Guntur, A.P. 	 .. RESPONDENTS 

PARTICULARS OF THE APPLICANTS, 

The addresses of the applicants for the purpose of 

service of notices etc. is as stated in the cause title 

and that of their caunsel is Sri N.R.Devaraj, Standing Counsel 

for Railways, Central Administrative Tribunal, Hyderabad. 

PARTICULARS OF RESPONDENTS 

The address of the respondents for service of notices 

and process are as shown in the cause title. 

ccntd ... 2 
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III. PARTICULARS OF THE ORDER AGAINST WHICH THE 
APPLICATION IS MADE 

Orders of the 2nd respondent passed in GMP No.29/1988 

dt.6.12.1992. The 2nd respondent diTrected payment of mon-

thly wages, IiRA, leave credit, increments with all attendant 

benefits from 31.5.1986 to 26.5.1988  by the applicants herein 

within two months from the date of the order failing which 

the applicants are liable to pay the interest @ 12% peraimum 

on the amount due till the date of payment. The impugned 

order is annexured as Annexure A-I. 

P1 	 IV. JURISDICTION OF THE TRIBUNAL U/S. 140 (001) 

The applicants declare that the subject matter of the 

order against which they want redressal is within the juris- 

diction of the Tribunal. 	 41-- 	i9g- 

V V. 	LIMITATION 

The applicants declare that this application is within 

the limitation prescribed under section 21 of the Administra-

tive Tribunal Act, 1985. The impugned order was passed on 

6.12.1992. The application for obtaining certified copy of 

the said order was filed on 30.12.1992 and the same was made 

ready and delivered on 3.4.1993. Hence, O.A. is within the 

limitation. 

VI. 	FACTS OF THE CASE 

At the outset it is submitted that the respondent No.1 

was engaged on 21.6. 1982 as PROJECT CASUAL LABOUR under 

applicant.No.3. The project casual labours were not eligible 

for temporary status and thereby not entitled to any bene-

fits as admissible to temporary. status holders as per code 

or manual rules eRcept the daily rates and Mø monthly rate 

before the Hon'ble Supreme Court delivered judgethent -in 

contd ... 3 

DEPONENT 
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Inderpal Yadev case on 18.4.1985. In the said judgernent 

the Hon'ble Court accepted the revised schemes submitted 

by the Railway Board and ordered that project casual labour 

will be entitled to grant of temporary status etc. after 

continuous working of.360 days. The copy of the said judge-

ment and the scheme, are annexured as Annexure A-2 to this 

application?  

Thd revised orders for grant of temporary status to 

project casual labours was issued by Railway Board vide 

'their letter No..ENG)II/84/CL/41, dt.1.6.1984 and 11.9.1986. 

The copies of the same are annexured and marked as Annexure 

A-3 and A-4 respectively to this application.. 

In view of the above legal and contactual position 

with regard to engagement of project casual labour prior to 

issue of letters dt.1.6.1984 and 11.9.1986, Annexures A-3 

and A_4, the action taken by the applicants in accordance', 

with the rules on the subject then existing was bonafide and 

legal and could not be undone to the disadvantage and pena-

lisetion to the applicants by virtue of operation of pro-

visions contained in those subsequent rules. 

Even if the ear1ie' actions taken by the applicants 

in good faith in accordance with the rules then existing 

against the respondent No.1 was found technically not in 

order by the Hon'ble Court on the basis of equity and jus-. 

tice, the applicants are not liable for payment of wages 

for the period the respondent No.1 did not actually work 

which might have been in consequence to the legal and bona-

fide action taken by the applicants based.on the rules then 

existing which had also force of law. 

contd. . .4 
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The judgement of Hontble Supreme Court dt.16.4.1985 

Annexure A-land  orders issued by Railway Board dt.1.6.1984 

and 11.9.1986  Annexures A-s and A3cannot be made to opera-

te retrospectively to the disadvantage of applicants whereby 

public money will be required to be spent for payment of 

wages for the period not worked by the respondent No.lunder 

applicants. 

For the above considerations Hon'ble CATs, Allahabad, 
New Delhi (PB), Jabalpur ana nyuc 	 - 

against Railways have been kind enough not to allow back 

wages for the periods not worked for the same reasons in 
CPC 

several of their judgements, copies ofare annexured and 

marked as Annexure A-7 to A-il to this application. 

The respondent was engaged as a casual labour in the 

Railway Electrification Project under the administrative 

control of the Dy.Chief Signal & Telecommunication Engineer 

(Signals), Railway Electrification, Secunderabad on 21.6.1982. 

Only such of those persons who had previous service in 

Railways as casual labour was recruited as casual labour in 

Railway Electrification project as required under rules. In 

order to establish that 1st respondent herein had worked 

earlier in the Railways, he was required to produce service 

cards showing his earlier employment. Accordingly, the 

respondent No.1 herein produced casual labour service card 

alleged to have issued by the Permanent Way Inspector, 

South Central Railway, Rajahmundry showing that he worked 

under him in different spells between 10.9.1961  to 9.12.1981 

10.1.1982 to 9.4.1982. On the basis of complaints received 

by the 2, Vigilance Branch of the Railways, the genuineness 

of the service card produced by the respondent No.1 and &thers 
/ 

contd. .4. 
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verified. It was found that he had not worked under the 

control of Permanent Way Inspector, Rajabinundry during that,-

period and the question of the respondent No.1 working in 

the unit does not arise. Thus, the respondent No.1 herein 

obtained fifl nsuflxflk rxznxflexnr employment in 

Railways by practising fraud in that a forged casual labour 

service card was submitted by him. The respondent No.1 herein 

was engaged as casual Khalasi on daily rate of wages w.e.f. 

21.6.1982... on completion of 6 months continuous service he 

was given the benefit rate of 1/30th of the scale of pay ad-

missible to the corresponding category of regular employees 

as per the instructions of the Railway Board. As per the 

rules prevailing then, the respondent No.1 being casual 

labour engaged in a project that is Railway Electrification 

project, he was not entitled to get temporary status and at 

the same time the Railway Service (Discipline & Appeal) 
Rules were not app.Licaoie to saerrprojec- tauas iaiuus. no 

stated above, as it is found that the service card produced 

by the respondent No.1 was found to be fake, he-was termi-

nated from service on 29.12.1984 after giving one month sa-

lary in lieu of notice of termination. The respondent No.1 

4 questions the said termination order before the Hon tble High 

Court of A.P. through W.P.475/1985. Thile quashing the ter-

mination order, the Hon'ble High Court made it clear that 

orders of the court does not preclude the authority from 

taking such action against the respondent No.1 herein a&may 

be warranted in the facts of the case. Persuant to the said 

orders, a Memorandum dt.12.7.1985 was issued to the respon-

dent No.1 herein to submit his explanation for his misconduct 

and fraud committed by him. He submitted7  his explanation. 

The District Signal & Telecommunication Engineer, Kazipet 

contd ... 6 
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having not satisfied with the said explanation forwarded the 

same to the 3rd applicant herein for further action. Later 

on, the respondent No.1 herein was given a Memorandum, dated 

22.1.1986 giving him an opportunity to make a representation 

on the proposed action of trmination on the ground of serious 

misconduct and fraud namely producing fake casual labour 

service card with a view to gain Undue advantage to secure 

employment. The 3rd rEapplicant herein considered the'repre-

seritetiondt.3.2.1986 submitted by the respondent No.1 herein 

and an order was passed on 30.5.1986 terminating his services 

w.e.f. 31.5.1986 (AN). The respondent No.1 herein once 

again challenged the said order before the Hontble High Court 

Andhra Pradesh in W,P.No.7789/1986. The'Fkn'ble High Court 

by its order dt.18.1.1988 disposed the said writ petition 

along with two other petitions filed by similarly situated 

applicants as f9llows 

to The points raised by the petitioners are squarely cotered 

by the ratio of this court reported in Divisional Superinten-

dent, South Central Rdilway Vs. Labour Court (1) 1982(2) 

A.L.T.119, deced by B.PJeévan Reddy, J. wherein this 

court has held that in a case where acasual labourer claiths 

to have acquired temporary status though does not fall within 

the four côThers of Section 14(i)(a) of the Act, but he falls 

under Section 28 of the Act. Under those circumstances, he 

is entitled to the relief sought for in the Labour Court 

viz, declaration that they acquired temporary status on the 

expiry of six months continuous employment. The learned 

standing counsel strenuously contends that the ratio laid 

down isnot correct and that the statutory rules in the 

establishment code do not apply. He seeks to place reliance 

on a judgement of my learned brother Y.V. Axijaneyulu, J. 

contd .... 7 
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But I am in complete agreement with the ratio laid down by 

B.P.Jeevan Reddy, J. Accordingly the writ petitioner are 

allowed. No costs. " 
'4 

Pursuant to the said orders of Hontble High Court of 

Andhra Pradesh in W.P.No.7789/1986, the respondent No.1 was 

taken back to duty on 27.5.1968 by the Chief Project Ménager, 

Railway Electrification, Vijayawada without prejudice to the 

D&A rules action that may be taken against him at a later 

date. Accordingly DAR enquiry is initiated against the res-

pondent No.1 herein. The resoñdent No.1 herein filed CNP 

No.29/1988 before the 2nd respondent herein under section 

33(c)(2) of Industrial Disputes Act seeking payment of mon-

thly wages, HRA, CCA, leave credit increments and all atten-

dant benefits due to him for the period from 31.5.1986 to 

26.5.1988 and 1.1.1984 to 26.5.1988 as he was declared as 

having attained temporary status in the Railways. A copy 

of the said petition is filed as Annexure A-5. The albplicants 

herein filed a counter to the said petition mainly on the 

ground that without production of genuine service card, the 

respondent No.1 herein cannot seek any kind of relief and he 

has no right to file. The said CMP under Section 33(c)(2) - 

of the I.D.Act is not maintainable and the 2nd respondent 

has no jurisdiction to entertain the said petition under 

Section 33(c)(2) of the I.D.Act. It is also contended by 

the applicants herein that the respondent No.1 has never 

performed any duty during the period from 31.5.1986 to 

27.5. 1988 and as such there is no xn established right vested 

on him so as to putforth his claim before the 2nd respondent 

herein. A copy of the counter is filed herewith as 

Annexure A-6. 

contd..; .7 
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The 2nd respondent erein $ssed the impugned order 

allowing the said rr '' in part and held that the respondent 
No.1 herein is 

titled to the monthly wages as claimed by 
ham from 3 - 

- 	
.5.1986 to 26.5.1988 and accordingly directed 

th 00 	applicants herein to the said amount within the two 

months from the date of the impugned order failing which 

the applicants herein are liable to pay interest at the rate 

of 12% per annum on the amount due till the date of payment. 

Aggrieved by the said order the applicants herein are filing 
tU]. b Vi.  .4lncr 

GROUNDS 

The orders of the 2nd respondent herein is contrary to 

law, facts of the case and without jurisdiction. 

The 2nd respondent herein ought not to have entertained 

the CM? under 33(c)(2) of the Industrial Disputes ACT since 

in the said provisions, Labour Court can compute only the 

paymeht of money accrued under an established right. 

The 2nd respondent herein ought not to have passed the 

impugned orders when a specific plea has been taken in the 

counter by the applicant herein that the respondent No.1 

herein as hs never performed any duties within the period 

from 31.5.1986 to 26.5.1988 i.e. on the principles of "No 

J
. 	 work-No pay". The 2nd respondent herein mainly relied on 

the judgernent of the Hon'ble High Court in Writ Petition 

No.7789/19860 dt.18.1.1988 which filed as Exhibit P.1 before 

him. A pxxx perusal of the said order clearly shows that 

the Hdn'ble High Court has not ordered any payment of back 

wages as there was no claim before the Hon'ble High Court 

by the respondent No.1 herein. 

The 2nd respondent herein ought to have felt that 

there Was no prayer. before the Hon'ble High Court for the 

contd .... 9 
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grant of back wages and no relief was given by the Hon'ble 

High Court of t.P., he cannot grant the said relief to the 

respondent No.1 herein on the principles of constructive 

res-jiidicata. 

For the aforesaid grounds and such other grounds that 

will be urged at the time of hearing of this OA, the impugned 

orders are liable to be set aside. 

VIII. RELIEF SOUGHT 

Tt is.therefore, prayed that this Hon'ble Tribunal may 
be pleased to call for the recoras per Ud±Lw 

from the respondent herein and set aside the orders dated 

- 6.12.1992  passed by the 2nd respondent herein in CMP No.29/88. 

INTERIM RELIEF PRAYED 

Since the respondent No.1 herein taking steps to get 

the impugned order implemented, the balance of convenience 

is in favour of reliefs and pending notice to the respadent 

No.1 herein, it is prayed that this Hon'ble Tribunal may be 

pleased to suspend the operation of the orders dt.6..12.1992 

passed by the 2nd respondent herein in CMP No.29/1988. 

- 	 X. 	DETAILS OF RWEDY EXHAUSTED 

The applicants submit that they have no other effica- 

4 cious remedy except to approach this Hon'ble Tribunal. 

XI. 	MATTER NOT PE'DING IN ANY OTHER COURT, ETC. 

Xhe applicants herein declare that the matter regarding 

which the applicátioñ is made is not pending before N any 

court of law or in any other forum or any other bench of 

this Hon'ble Tribunal. 

contd ..... 1O 
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PARTICULARS OF BANK DRAFT/P.O. IN RESPECT OF THE 
APPLICATION 

1. Posthl Order No. 

2.Date 	3.I,  
3. Post Office at which payable. 	

&p.0.1B.c.ID.DjRen1Pd 

Details of INDEX is enclosed. 

List of enclosures filed with Index. 

p., 	•- 	 .. 

'.,: 	 SIGNATURE 
.eAYS 

VIJJ4YAIJVADA 

I, V.B&aran, S/o.Raxnaswam;, aged about 43 years, 

Hindu, working as Dy.Chief Signal & Telecommunication Engineer 

Railway Electrification, Vi jayawada do hereby state that I 

am acquainted with the facts of the case and filing this 

application on behalf of all the applicants herein as I sin 

aüthorised to do so. I further state that the contents 

from Para-I to XIV are based on official records and are 

true to the best of my knowledge. Hence verified. 

/ 



	

- 	-,:-2 

that the petitioner has acquired- temporary status on the £?iry 

of 6 months continuous empLoyment and the petitioner was taken to 

service with effect from 27-5-1988 by the 2rd respondent and the 

petitioner is entitLed for payment of wages for the pexiod of 

prevention from duty iLlegaLLy., that is from fl-5-86 to 27--1982 

and that the petitioner wormuan made several represent at ions oraLly 

and finally demanded in.writing on 20-6-88 and the respondents did 

not pay the said arrears and that the petitioner is also entifled 
..-f. 	C• 	 . . - 	 4 

Supreme Court judgment and hence the petition. 	 - 

The. respondents flied the ,countordenYthg the aLlegations. 

.,• It is avered  in. th,op.!11itpcLLthat 'li3 petitioner has obtained 

	

-; 	....... t 

empLoyment by .usint-. Lao seryi'ce.  c4r4 and therefore the petitioner 

t.has.no  right to ftL° a petition U/s. ss C (2)of I..D.ct and this 

court has no jurisdiction to entertain the petition under the said 

-section -and.-Xhati:th9 petitioner's servrices were, -terminated with an 

...1 rj-jeffect.from .31-5.36 as hQ secured, appointment. by producing a fake 

CasUaLc)abour.807V1.,C9card said to have been issued from P.W.g 

S.G.RaiLway, ,aaiahmufldry.as  if he ,wored in different appGas.s bet-

weon .10-9-81 to 9-12-81 and 18-2-82 to 9-4-.-32 and -the termination 

was .chauengea by th 1 ptitioner by filing W.P L before the High GII 

£ourt.qt3ashed the impug)Od termination order and parsuant to the 

,said .order,thG..pOt.iti0I1erwaStakenba 	to duty-without prejudice 

to, the D & AR ,áct ion that may be ,1,eVefled against the pet itioner 

r. 

	

	 at, a later date and. noy.the.-D.r& AR enquiry has been institUted 

againfl - him and -that.thePOntral diflni,strative TribunaL HyLirabad 

white disposing of similar case filed by. one -P.Sathaiah ordered 

that.it  is open to the respondents to hold an enquiry according' 

:tothe pt,scribed procedure and--take such action as they deem 

• 'fit-j(tfl'No.579.9 1987) and in view of the direction and also 

as.the ptitioner:  never performed and duty during the period from 

:-'1-S-86 to 27.5-88 has noright .tpclaim the arrears and hence to 

dismiss tn-petit ion-tith costp. 	•'• 

- :In support..of their content ions the petitioner examined 

-himself as p,W.1 andLt4a respondpn.e.xin°d to official as fiiL.1 

- 	and theY, both got marked xs.21 to. P5 and Exs.R3. to R6 respectively 
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- 	. 	 . 	pz*sinim OFFICER. 
A; ;.-i'  ::.t . j.:vU:.lw 	:L'Ckf'i•! 	•'!4,,' 

. :. •'. 	Centra' Miscellaneous Petition No.29/1988. 
i-li-.: ,.:,"-tt$ •. 	2;.'; 	. 	(. 	I  

Th.s-the 5th day of December, 1992. 
'.tJJE 

Between: 	 . 
Sri BGthaSri.hàri'ç.U.f \.J)J; f....2. :'...?J. V 

Tha.ai Worker, 
......................i• -'. 	Raitway'Electrtfication;.t 1£ '- 

	

South Central Railway. . 	. 	Petitioner; 

	

H 	 And.., 	. 
:4 . . . 	'. 	1.The Chief Signal & Tote Communications 

Oit'ç:4 	 . : •PEn.ineer.t Signals. ) South Central. Railway, 
Vijayawada. 

2. Union of India, for General. Manager, 
..t:rSoh:.Central Raiiway,Secunderabad. 

ThO 1) .putyChief'ciflaL. &Tflecommunicat tons 
Encineer ( Signals) Rail.way Electrification, 

	

:.s.d.;aanwar secunderabad. 	. 
....: 	. 	: 	. 	Respondents. 

- 	;rr 	Thi petition cSing on tOr hearihg before. .me upon peüéiñg 
LL. the 'material papers orirecord and upon hearing the. arguments 

and of Sri 

a:jrao, Advocate to the res$hSntsthe Court. passed the— 
.YJ;:'f: 	'tciLt'owtn'- .k 	 S.: ' 	•," 	 •- 	L?. 	' -:'- ' 	.... : 

i:J.c.v;:,4.a.,t,LL.io. ' •iJ, i; c'- fl:iu(ji OR D'E'R.L  
H 	' 

This is'a 'petition filed U/s. 23 C (2) of; I.D.-ct by the 	
F 

%'4 petitioner woricinan seeking 'payment' of tmonthLywages, li.R.A,C.C*. 

' Leave Credit increments and'aU. attendant benefits due to hiu 
Thi for the' period 4 from 31-5-86to _5_88'and 11_1_84 to 25-5-88 

-. 	- 	,-: 	•' 
ti.A7'j I,tas he was doUsed dstvinglattainOd temporary rstatus  in the 

4 	 - 	re'spsndent railways.  

J 	 '" 	The riet facts aver'ea in' the petiti'on 

"d 	ttQ' 	petitionerwas Omjloyed btthe Divisional Signal & 

L 	Tetec'otnmunicatiozfs ngineer ( Railway 1leotriCication) South Central. 

"RaiLway, '(ax'ipót on' 21.6 1992 andhelwdrkedlcontinuously from the 

date of his 4p61ntmenttii.i. the' dat€ of his sefvices were iltGgatl.y 

terminated by the 7rdirespdndontont21a5e86 vide letter No VERE,C.s/ 
IC 	

•"E/252/7 'dkted'30.5i9864afld tae.petitioner filed a Writ Petition 

	

Ivt t J tNo7789?8e ;befârdtthe_fligh  Court of 	Challenging the termination 
1,  

ordéi' and the High 	rqtthed the saidordOrs on 18-1-88 decLaring 



- 	 S 	- 

The oral evidence is not of much importance in this case. It 

is only helpful to us.to  a ljmit(Id extent only. Both P.W.1 and 

M.W.1 admit about the petitioner being empLoyed under the 3rd 

N ' 

	

	resptn dent and his services being terminated without foLLowing 

the procedure and that the termination order was qua shod by the 

j 	nigh -Court 'and also it was;dectared that he qcquired temporary 

.r 	'as :haviflgicofltthuousty worked for 6 months. This oral 

evidence is supported.by  Ex.P1 the copy of the order inV.P.77PA/2P 

1986 9  Ex.P ta cominonorderin bétch of writ petitions and Ex.R5 

' 'iE'dnother-xerox copy of the order of V.P.No.7789/s6.These orde 

.1 	 arnp1.y estabLished that the petitioner has been declared as airing 
' 	'' acquired temporarystatus' On 'the-:expiry.' of 6 months continuous 

emptàymeñt and -the teinat ion order 'is hauLs to be quashed. 

hite'1t was ,  so the respondents fiLed bxs. 141 to R i.e., 

c:i 	xeroxcopyofthe al.Lgedf&e service card submittad,bY the  

.,petitjoe. 	ox copy of. the Ltt, from p.W ,I, Bajalimundry 

.............xerox COfl of the ta 	r 4resed by the, Chief Project Manager, 

jcerox.copy'.or the.$an ,ad çQm of ,  charge sheez and xerox copy 

,of- the 2pdçflrge . 1 	 Forn No.F),to sh that the 

petitioner has obtained the empLoymont by using a fake casual. 
........................................... 

c.L 	 I 	- 	 - 
service card as genuine one and an enquiry has been- initiated.ThUE 

.1 	........t 	- 	' 	'.. 
departmental enquiry D &REnquirY) has nothing to do as far as 

- 	- the present ctaim'thcohCerñed.' Nothing prevents the, respondents 
f •); \Jjç,? 	 VI' 	v .-: 	-...,.:- . 	 . 	- '- . 	

. 

to take actiànagathstthe indivtdSLTi-fit is rproved that he ob- 

tamed empLoyment by using a fake certificate. But tiLL then(ie 

.......having workè4 ëàtthüoustY for more' than 6 months and acquired 

teiporar statis h° is entttted to 'aLL attendant benefics such 
' -4 3Yt\I 	 - 	

. 

aswáges, alLowØflceS, Leave credit etc., This has been admitted 

by R JtL .1 himetf in ¼his  croSS_E3XaiBiflat ion. 
C 	'' 	'"•' 	

. 	 wncreipc- 
It me ai,'soadmittéd byS4JYthat the Petitioner 	flX&tK 

41 
tatedto;dutYonLth éufect from 27-5-88 ev91 though the writ 

petition vjas'orderOd 6rr 18.1-88 . L lie  cLearly-admic.S that the peti- 

joner 	èr 	taineahimsett'from 70-5-86 to-F--88 but the 

department it seU tortnated the services of the petitioner, that 

means the petitionOr.uwOrkmaU was ilLegalLy prevented by the 

respondents from discharging his duties by issuing ilLegaL ter- 



- r 

$ 	
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Both sides were beard. 

The point that arises for considericion is:- 

!.,.'. 	•'i.' 	 I: 	I 

Whether the petitioner is eat it led to the amounts cLaimed 
byhlm? 	. 

..Point:-,It is the case cofthe respondent that the petition does 

not Lie JJ/s.. 33Q(2)'of 'I.DAct as the very, appointment of the 

petit.ioneris in -dispute and this forum cannot adjudicate the 

. dispute': with ;.regard\tQ .,thQ.stetus1 of Zhe.pet,itioner as workman. 

.t:The.coentjono thQ...petitionroran.is  that, he fuLfiLled 

the defaitjon'Qworkmandthe is aLready declaration as to 

"thiS.status.,as per.'the orders in the Writ .e,t:.ition and therefore 
, 

................it 	 re:spondentsto .c hattenge his status as 

woricmañcoit'ihisacquirinpany.,temporary.statqs now and the de.part 

mentaLenquiry,. has, .notbeen. initiated so.faj and even if it is 

initiated4t has nothing to...dowith regard to the payment of 

claims'to which he is IllegalLy entitled under Law and therefore 
'sW:' •. 	., 

the dontent ion of' the 'respondent is not tenable .me counsel for 

the petitioner is entitled to 

the 	ge 'othflr aLlowances and attendant 'benefits for the period 

forwtiich hswaspreventedfrówátteAcuing.the duty. 
r 	

• 	 'i 	L 	 r 

F 	 £hespondens CounseL contended that the general ruLe 
- 	 , 	

• 	:," 	a..-' 	•' 	.t,' 	 ' I 	,• 	,' 	, 

of no work no, pay, is applicable to the petitioner, and as the 

petitioner has not worked during the period of termination tilt 

\ :..hiScr0aPP9iptDe9i t and therefofe, they have no Liability to pay the 

.. said ss 	•: •" 	. 	I.. 	 ' 

The scope of. ec  .22. C () isno doubt Limited. The forum 

'•;• '. . , is intended only to flnd out whether any money due to a woran 

from the, employer is to be decided by the Labour Court The appLi- 

cat ion.on this Sec. 22,C (2)is. ousted when there is dispute with 

regard to the status of the claimant i.e., when there is objectiox 

with regard,tothe•petitione''being not aworkman, but if the 

4 	 .. . . 	court, primafacie satj.sfies itself that the objection is frivolous 

it can...prQCeed with enquiry t •  find out whether the petitioner 

e'-' • 	 is entitled to the amounts pLaimed by him. 

I 	

I 	

Jr 



in the proceeding paras that the petitioner worlcman is entit'ed 

toèiainiijohhLy wages',; H .R.4.C.Cs'. with aLi. its aetendant bene-
fitsetc2,ror thepreventej perioct and tcr'thjs amount only the 

entitled .'Sjnce IhO.lckaim made in Sj,.No.2 from 
ii1_1t8a to

' 25LF_gJh&s bee&fujyajd' the respondents are not 
.1 ø;ytLi 	"i.jabLetd ayzthemame. once'âgai'n S 

j 	Jçr 	 'fl! 	Q rThuI L.hoLd J thatJthepetitLonerwrk 	is entitled 
½ ó't}je idonthty bJàesLflaaIi CC A eaveI 

Crejit, increments an* 

: all attendafltbenefis frdm 21_556r2 to'2c..5.88fand I find this 
fl 	 ;zv JPointLaccbrinty. •i•1)h" 

i 
•.. 	 &.; 

t'(iJ-Inthe resuLt Ivpartl.y1faltow theuptit ion and order 

T'E-Tpeyment oufionthLy wagGs;nH.R&;CC., 	Leave:Credit, incrè..ents 
andiaLL £atZendantJbenofitsjrromn,5_86ctoq.,s..B8 by the re spon- 

J'; .3U 	 'dentswithinctwoimonths fruthedateof this order faiLing which 
- 	 .. 	

- 	i9 per 
..j 	zhe';respondentsJare-'aiabLe.topayc intern'". ... 

na•datejof1 spayweflt. Each party is 
jjj: 	vkff annflmonithfl 
,Q1L'IJ.Jdir6ctedLt0 barLtheir oW1iCOsts.cfc •.o. 

transcribed by him, 

r £ 	..correctedtand.iprOflPU]Pe&d)flW2in. open court, this the 5th day 

t• r'r ofDeCemb?rs1992 .'jfJ ii pu.Ls 	

Sd. C .Rambabu, 
uJfli? \1'fliQclr J I 	 1 £V Jt 	'1 	 fiç 	I 	Pre siding Officer. 

4 	• 	I 
V(t / 3211SLLV 	 '4"pe 'at &f.YidbnCe.' 

,Y •' 	•. 	4 	&jtnesses'bxamined,cfp 	"I ) 	 jJA.\'' ?: \w. 	• ç.L 	 ,. 

-
Pet 
 

i ' 	 e 	 kspondeptsI 
1jJV'T(" '1"O 	41 It2VLIk I 	"fl.W.1/$ri K.Mohanarao. 

i}Li/ SriBekha,Srihart. 	• . 

ud.u:ciuE. 	uJ1J' ',3D6cUmefltsmarkedfOn ' 	 - 

IC 

I 	

P1/ 1-1-88 Coyof order of the H ig hcou;t of 4.? ayderabad 
4 ,bthMisjIOL.? .vt £. . inrP.No.7789/8 .:.u: ut'q •.4 J 

!' tE P2e0 ._8 	
t f Cc pY of.request:,tetter of,:thGqffititioner to the 
DeputeLT;nication Sun. 

}jJ 

"1~7' L i" 	deIi beri1z Nos. • 182 km and 18A7. 

' 	 _f4

tItkj C''' 	 .,. 1• 
ozderTof , ilie Dsr/ CL.s/ar/sc of the Indian Haitways 

I 

order. of the High Court of L.P. in batch 
UJI CL. 

,For, f Re flej];- 	''I.., iF 	 i'c H. 
- 

• 	: Xerox' Copy of F&ce so 'vice card of the pet it Loner. 

Ex.R2/ 	Xeroxdopy of Letter of the P.W .1 .S .0 . Ltttway, 

flU 	 tiC tRajhmufldrY..' hovlfh 	3 .- • 

rt'-j 

	

	Xet'0x 'copy of .tetter ofrC .P.M.S .C.Rty Addressed 
to D.C.S.&TeLeCO1flIDWtcattOfl Engineer,Secunderabad. 

x.R4/ -- 	: Xerox copy of standard form of 
a.'. 	&• 	

' 

	

21_2_191.ssUSd to thQ.petitior9Y 	
ç'age- 

mfl1. 



inination' order.. S,o 	
W

.it. cannot be said that thO. petitionerawor'afl 

has abstaLined from dutY.•In such case the contenLiol) of the res- 

as no appLicatiOn in this case as it pondentsith8t no work.nP pay h  

is : not . the pet itioner:whO abstained from duty .but it was the 

respondents th!ms6L$ have. preyented him from attendiflgtO duty. 

Lher6fo 	thp petittonet' is entitLed to the wages and other 

.;&''• .4aLLowanc9s'a4. a.czenaant.b9neftts for the pr.iod for which he was 
- 	 • 1 	 - 	 - 

iLtegaW.:Pr0Y0nL!d from tteadingt0!dUtY 

•• 

	

	 -:A 	een from the schedlae\th petiti0ne cLaims arrears of 

LV , t. 
amounts.or.hP9d hekwas prevented i.e 4 from 21-F-86 to 

?rn-filc26F-88 andaL5O.the.iarrears due..to'him from 1e18Lt to 	F88 

;-asper ordersdectaringlhim attQifli 	temporaflr status. in view 	I 

	

.ofthe 	 not dispute about the petitioner'S 

fright tojcLaim L tht.amot2flts orthetp1't.od from 31--8 to 2r. -5-88. 

H 	'cItis n0t•the casaofth° • spondes . th8tUthe.Y have paid the 

amounts for thatPerthd In'Vi 	of theWrit'Ititi01? order the 

(t 1t.d1 	tespndeWar6t8bte0Pfl thOèaid sum. 

'The secontheLaim i.e .,.Jdifference of arrears from 2.1-84 to 

26--33 which is added in the pet itionby way of anjendment as 
:- 	 •• 	• 	 - - 	 - .adecjared ashaving- attained temporary status as a 

dqnced as 

Ro - 	kx .p 	& is an oert VRVC 	E/r49d7 

H petitioner and other having compLeted continuous service as r 

1days they 4seregranted emporary status with effect from 1-1-8 

Of course without, prejudice to the proceedings of the 0 & &E 
VA action pending agatnstkt them.rR.W.1 Sri càfohanarao has admi 

that'when once theempLoyee is-given temporary status he gat 

the benefits of basic pay; D.&.H.R.4, C.C4. Z.eave credit and 

.ç 	I £t 	

increments. But we aUo asserts that the etit1oner was paid 
r  

H 	arrears from 1-1884to  26-5-88. The petitioner as PM.i admi 

in his crossexaminatin the payment: of arrears in pursuance 

1• 	-H' 	-, 

 

Ex.P
A 

order frcnn -1-1-8' to 0-586 So the 'difference is Wi 

regard to the period of prevention of duty from 2)-S-8A to 

t.e, the period of'termination and reinstatement that the 

?99IL 6LN1 ° 	cLaim petitIon. I have atrea 
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; Xerox copy of 2cd charge sheet issued to the pe-
titioner by the respondent. 

: Xerox :copy of order of High Court of 4.P.Hyderab 
in W.P.No.7739/36. 

Sd. C.Rainbabu, 
Presiding Officer. 

7/true copy// 

Supertntendent, 
&abour Court,Gwitur. 

Nrk 
TTypedby& c• 

Compared by: 
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Ninistry by the target dates. Ia3 fu±ther stated that a 
detailed letter rtgarding group 5;1(Ii)would follow. Such a 
letter was issued on June 25 1984. Theafter, these matters 
were set outfor examining the fairness and jUstness of the 
Schem.e and whetherthe. courtwquld be in a position to dispose off 
these petitions in view of the Sheme. Th-t is how these matters 
came up before U •  

Thc relevant portions of the Scrij-ne rLad a under:- 

"5.1. 'a a result of such deliberations, the Ministry of Railways 
have now decided in principle thet casual labour employed on 
projects ( also known as 'project casual labour') may be treated 
s temporary on completion of 360 days of continuous anployemc.nt. 

4 Ni,istr; have decided further as under:- 

These orders will cover:. 	 - 

	

j) 	C;uaj labour on projects who are  in service as on 1.1.84 ; angl  

ii)- Cesual labour on .project whh though- not in service on 
1.1.84, had been in service on Railways, earlier and had 
already completed the above prescribed period( 360)days 
of continous employmeht. or will complete the said pros- 

	

- 	cribed period of continuous employment-  on re-engagement 
in futur. ( A detailed letter regarding this group - -, 
follows)  

The decision should be implemented in phases according to 
the schedule given below:-- 	 - 	- 

Lcnth of Svice - tLtc irom which Dte :by which 
(i.e., 	continuous may be treated decision 
employment) az temporary, should --be 

- 	

-, implement 

1) 	- Those who have completed - 1.1.1964 	- - 	31. 12. 1964 
- 	five years of service - - 

as on 	1.1.84. 	- - 

Those who have completed 1. 1. 1985 	- - 	31.12.1985 
three years but less than - 	 - - 

five years of service a - 

on 1.1.1984. - - 

Those who have completed 1.1,1986 - 	31.12.1986 
360 days bit-doss than - 

three years of service-- - 	 - 	 - - 

- 	on 	1.1.1984. - 	 - 	- -- 	 - 

Those who completed 1.1.1987 31.3.1987 
-- 	360 .days rafter 	11-.i984 	- - 	 - 	- - 

- 	 fl 	
--- 	 - 	- 	- - 	 or the date.oñ 

- 	- 	 - 	--- 
- 	 which 260 days - 	- 

are completed 
whichever is 

- later. 
3/- 
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IN THE SUPREME COURT OF INDIA 

CIVIL ORIGINtiL JURISDICTION 

WRIT PETITIONS NOS.147, 320-69, 454, 4335-4434,83 etc., 

Inder pal Yadav and cr5. etc. 	 Petitioner. 
versus 

Union of India & Qrs. etc. 	 Respondents 

JUDGENENT 

Desai, J. 

Articles 41 and 42 of the Constitutjon notwithstandihg, 
there are certain grey areas where the rule of hire and fire, a 
legacy of laissez_Faire, even in Wvernment Employment still 
rules the roost. Casual labour employed on project3 also known 
as 'project casual labour' is one Such Segment of eiployement 
where one may serve for years and re'nain a daily rated 4tker 
without a weekly off, without any security of service, without 
the protection of equal pay for equal work, in short at the 
sweet will and mercy of the local strapps. Even the formidable 
Railwaymen's unions least cared for these helpless and helpless 
workmen. Suddenly a torrent of writ petition and petitions for 
ecial leave awakened this urt, to the plight of these, trkmen. sp  
ouick succession, 48 ftit petitions and 32 petitions for 

special leave flooded this Court. Ir, Each writ petition/S. L. P., 
the grievance was that even thouh"the workmen styled as 'rrcjcct 
casual labour' had put in continuous service for years on end to 
writ ranging from 1974 till 1983, vet their, services were €erminated 
with impunity under the specious plea that the project on.which 
they were employed has been wound up on its canpletion and their' 
services were no more needed. N one is unaware of the fact that 
R"ilway Ministr, has a prespective plan spreading over years 
decades and projects are waiting in queue for execution and yet 
these workmen were shunted out ( to use a cliche from the Railway 
vocabUlary1  without any chance of being re-anployed. &;ne of 
them rushed to the court and obtained interim relief. Srne were not 
so fortunate.t one stage some of these petitions were set down 
for final hearing and the judgethent was reserved. Wxen some 
other similar' mattert came up, Mr.K.G.Bhagat, the then learned 
hudtional &licitor aLAtral, requested the court not to render 
the judgcnent because 'she would take up the matter with the Railway 
Maitr, to find a bust and humane solution affecting the 
liveli-hood of these unfortunate workmen. 6.3 the future of lakhs 
of workmen going under the label of casual project labour was 
likely to be effected, we repately adjourned these matters to 
enable the Railway Mia4try to work out a scientific scheme. 

PcSlw Ministry framed a Schgne and circulated the same amongst 
others to all the Gcncral Managers of mt'ler RcSflays including 
production units as per its circular It.E(NG)II/84_CL/41 dated 
JUne 1, 1984. In the scheme it was stated that all the Gcneral 
Manaoers were directed to implement -the decision of the Pi1way 

2/- 
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j To avoid viola 	'- tion of rt.14 the scientific and e1itab1e way 
if implementing the scheme is for the Railway adidnistratioñ to 
prepare, a list of projec€ casual, labour with reference to each 
division of Each railway and then start absorbing these with the 
longest service. If in the process any adjustment are necessthry, 
the same mut be cbne. in givinYthis direction; we are considera-
bly influenced by the, statutory recognition of a principle hell 
known ihIindustrial jurisproduecce that the men with longest 
service shall havepriority over those who havejoined later on 
In other vcrds, the principle of last come first gq or to 
reverse it first come last gq as  enunciated in Sec.250 of the 
Industrial Disputes k'ct, 1947 has been accepted. We direct 
accordingly. - 

Jtll these writ petitions and special leave peitions shall standd 
disposed of consistezid with the scheme as modified by this 
judgement and the directions  herein given. 

The scheme as  would stand modified by the directions herein 
given aforms part of this judgeffient and a copy of it shall be 
annexed to this judgement. 

Learned counsel Shri 	is Suhrawardy has put in the maximum 
labour- in making a very usefulcompilation. He must have spent 
days and months. The compilation helped us the most in ddaling 
with the it peititions and the special leave petitions and in 
ascertaining the proper principle, such a compilation Ought to 
have been prepred by the; Railway Administration. 

ThereforC, we direct the Union of India to pay Rs.5,000/ as 
and by way of costs to Shri 1nis uhrawardy, Aacate, Supre-ne 
Cour t - 

New LElhi.. 	 • •sd/-x x- 
i:ril 18, 1985 	 sd/-x x (Rk-SNGPJhrTHA MISRP.) 

L 
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5.2 The Vnistr would like to clarify there that casual laur 
on projects who have completed 180 days of continuous employ-
ment would continue to be entitled to the benefits now admissi-
ble to them ( s long .as they fulfill the conditions in this 
regard) till they become due for, the benefits mentioned in the 
preceding sub-paragraph.". 

B 	large the scheme certainly is an improvement on the 
present situation though not wholly satisfacotry. However, the 
R4lway being the biggest employer and having regard to the 
nature of its work, it would have to engage: casual laur and 
therefore, as a preliminry step towards realisation of the 
ideal enshrined in tr-ticjes 41 and  42, we propose to put our 
stamp of approval on the scheme .with one major variation which 
we proceed to herein set out. 

The scheme envisages that it would be applicable to casual 
on projects who were in service as on January 1, 1984. 

£flc  choice of this date does not command to us, for it is likely 
situated persons and e000se sOme workmen to -arbitrary discri-
mination flowing from fortuitous court'3 order. Ta Illustrate 
in some matters, the court granted interim stay before the 
workmen could be r-etrenched while some other were not so 
fortunate. Those in respect of whom the court granted interim-
relief by stay/suspension of the order of retrenthment, they 
would be treated in service on 1.1.1984 while others who 
fail to obtain interim relief though similarly situated would 
be pushed down in the implementation of the Scheme. There is 
another area where disdrimination is likely to rear its ugly 
head. The workmen comefrom the lowest grade of Pailay 
a'ervice. They can ill afford to rush to court. Their hardly 
been of any, assistance. They hed individually to collect 
money and rush, to court which in case of some may be beyond 
their reach. Therefore, some of the retrenched workmen 
failed toknock at the doors of the .court ofjustice because 
these doors do not open unless huge expenses areincurred. 
Choice in such a situation, even without crystal gazing is 
between incurring expenses for a litigation with uncertain 
outcome and hunger from day to day. It is  a Fbnson's choice. 
1herefore, those who could not come to the court need not to 
be at a comparative disadvantage to those who rushed in 'hero. 
If they are otherwise similarly situated, they are entitled 
to similar treatement, if not ,by anyone else at the hands of 
this Court. Burdened by all these relevant considerations and 
keping in view all theasacts of the matter, we would modify 
part 5.1(a) (i) by modifying the date from 1.l1984 to 1.1.1981 
with triisrnodification and consequent rescheduling in absorption 
from that date onward, the: Scheme framed by Railway Ministry 
iscepted and a direction is giventhat it must be implemented 
by recasting the stages consistent with the change in the date 
as herein directt.d. 

.4/- 
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ii) CaSUIi labour on project whoj though not in service 
on 1.-1-84, had been in service on Railways earlier 
and had already complthtéd the above prescrii period 
060-Jays) of continuous employmsnt or will compLete 
the said prescribed •pefiód of continuous employment 
on re-engagement in future. (A detailed letter 
regarding this group &llows). 

b) The decisidh should be implemented in phases accord- 

	

ing to the schedule given below;- 	 - 

Length of Service 	. 	- 	Date from which Date by which 
(i.e.c)ntinuous employment). 	may be treated 	Jeciioh should 

........ 	 be implemented. 

Those who have completed .. 	1L1_184 	31-12-1984 
A 

five years of service as on 	 - 
1-1-84. - 	. .. 

Those who h.IvEY completed . 	1-1-'1985 	31- 12-1985 
three years but Vs ss than five 
years of service 35 on 1-'1-1984. 

Those who have complated 	1-1-1986 	31-12-1986 
360 iays but less than three 
years of service on-111984. 	. 
Those who complete 360 	 1-1-1987 	31-3-1987 
days after 1-1-1984. 	 or 
- 	 . 	•" the date on 

. 	 •,.• 	. - 	which 360 days 
- 	are completed 

'whicheverjs 

5.2. The Ministry should like to clarify here that casual labour 
on projects who have c)mplcted 180 days of continuous employment 
would continue to be entitle] to the benefits now admissible to 
them (so long as they fulfil the condions in this regard) till 

- they become -1(e for the benefits mentioneJ in the preceding sub-. 
para9raph. .• •• 	. 	. 

53 	I*ssues with'the concur ,ance of the Finance Directorate 
of the Ministry of Railways. 	•. 	 ., 	 - 

.6. ., Early eteps may be taken ti implement this 'decision of the 
- Ministry of Railiays by the target dates given above. 

0 
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SerialCircular No.64/84. 

Circular letter NoTTR407/IV Dated: 14-6-84. 

copy.of Rai1tvy t3Oard' s .letter No.E(NG)II/8i/c/41 dated 
1-6-84 is publiàhed for information guidance and necessary action. 
Board' s letter No.E(N.G)II/82/LG_5/4 of 66-63 was circulated 
under serial circular No.90/8.3 of 16-6-83. 

- 	Copy of Railiy Board's letter No.E1NG)II/64/?41 dated 
1-6-84. 

Sub -Project .casual Lathur - Terths of employment of 

Attention is invited to this Ministry' s letter No.E(NG)iI/ 
62/LG_5/4 dated 6-6-83 in which it was, laid down that on"comple-
tion of 160 days of continuous employment,-casual labour employed 
on projects on the Railways should 	given consolidated monthly 
wages at the rate of the minimum of the scale plus Dearness 
Allowance thereon instead of only daily rates at 1/30th ofithe 
scale rate of pay as was the case till then. Further'such casual 
labour were granted.riine holidays on par with open line casual 

j 	labour instead of only the three national holidays admissible 
to them earlier. 

Representations., however continued to be made in parliament 
as well as outside for further amelioration in the 'Suns of 
employment of project casual labour. A numr of writ petitions 
relating to the terms of employment of casual labour are currently 
pending in the Hon"ble Supreme.court. While hearing the petitions 
the 1-Ion' ble Court had occision to make certain observations and 
suggestions 

The two recognised Federations of Railwaymen have been m.akin 
presistent representations in the PNM and JM/DC meetings and 
otinwise that the benefits admissible to casual labour on the 
open line should be exndod to casual labour employed on railway 
projects too., 

4.. 	The Ministry of Ruilw3ys have reviewed t1 matter in depth 
in the light of the aforesaid representations and demands of the 
recognised'.Federations.. In doing so they have had necessatily 
to keep in view the financial and other constraInts under Which 

- 	the Indian Rilways have to operate. 

5.1 As a result of such, deliberations, the Ministry of Railways 
have now •lecided in principle that casual labour employed on 

- 

	

	. projects (also known as "project casual labour") may be treated 
as temporary on completion of 360.'i ays of continuous employment. 
The Ministry have decided further as under:- 

a) These orders will cover; 

i). Cdsal Labour on projects who are in service as on 
'1-1-84; and 



(b) The decision should be irrnlemer1td in a phased thannet according 
to the schedjie given below_ 

Length of service 
(i.e, continuous aployrnent) 

1) TheseEo have conpleteci 
five years of setvice as on 
1. 1.1981 

Date from which They be treated 
as temporary status. 

1. 1. 1981 

These who have Completed three 
years but less then five years 
of service as on 1. 1.1981. 

These who have completed 3•Efl days 
but less than three years of service 
Cs on 1.1.1981 

1:1. 1982 

:i. 1. 1983 

lv) These who corpleteri 360 days after 	1.1. 1984 1. 1.1981 
or 

the datc on which 360, clays are 
COMOlet-EO, whichever is later. 4.

ted 25. 6. E4, the d ccordinaly in DCrCE I end 2 of the Ninisti of Railways letter d
aate "1. 1.84" may he rend as "1 1.81". The dates 

occurring in hyothetic illustrations givi in pare 3 th 
stand -rrocljfjec9 correspondingly - 	 eeof would  

5. 1 S directed by the SuPrcmc Court for ilementntion of the above 
scheme, each zonal railway should pr are •a list of project casual 
labour wi th r eferefide 	each ivi ion of each Railway on the basis 
of length of service. The men with loncest service shall have pdority 
over those who have joined later on, In other words, the principle of 
last come first go (or to reverse it, firstcome last go) as enuncia 
ted in Section 25(1, of the Industrial Disputes Y ct, 1947 should be folio wed. 

5. 2 The following instructions  are given in this regrcl for guidance of the Zonrl Railways. 

5.2. 1 on each zonel Railway, the list of project casual labour will be 
prepared foreach Division, as under:_ 

i) Project casual labour cloyed on wnrks of each of the Deparent 5  like Civil Engineering, Sial &Teleoounicatinn, rrm
Electrical, etc, within the geocrrrphical boundaries ofa 
Division (irrespectivo 	whether the works are executed by a Division or by the Construction Ornisation or by the Chief 

pro ject Manaaer/Raily lc:.ctrificatinn reporting t0 the 
Caneral Menzger of a 	nel railway) will form one unit (separately 	r each department) for which one seniority list will be prepared for each department 
flc 	flflx l±z* ifl JDcpflpx . fmjz ____ In this manner, for each of the DepFrtmonts  on each Division, there will be one separate list of project casual le 
on works executed within that Divisi 	 ur eloyed on. 

'ithin 'each Department, the seniori 	list will be prepared according to catccnri05, as under 
Z,11 unskille. casual labour will be treated. as one catenory 
EcmLskill& ces-Qal labour will be treated tradwise 

(C) Skilled casual labour will be. treat 	tradwiqe 
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V, SOUTH CENTR'L R?Ir;uy 

Nc..P(R) /4o7/rj 

11 Concerned. 

A - 4 ; ( ) 0 S ~' 
Ferial Circular 110/86 
denerel Manager's office 
personnel T'ranch/Fc 
dted 17.9.86. 

Copy of Pard's ltter OoG)T 	/o 11. 9.86 together with 

 

	

inf it5enUosur 	wref 	omtn, 	idence anPoard'  	 d necessary action .,,84end 25.6,84 referred ttroas Sedel Circular No.64/ /84 a 	 hn were circulatE 
floard may be adh 	

n/. The target date fixed bye 	o 

 

and the action taken on the implementpt0 of 
7O'J?D' s order.a may please be advised y 26.9,86 end Forthntghtiy Report sent thereafter till the Court' 5 orders are lrrplernented fuliy. The rorts may be sent to wo/E., CPO(o)./SC, by name, 
2. Hinci vetsion will follow. 

(N J; R7.Q) 
For Chief personnel Officer. 

ThrnEX NO, 1016. project Casual Labour. 
nesed on the sreme Coirt' s orders, it was decided by Pcrd that CLS 
employed on Projects (project OLs) may bc tréted as tempora pora 	status) n coletion of 360 days continuo 	

ry(te 
us employment and this decision hould be implements.1.j a 	pnner s advised by P.ard, 

Copy of floerd's letter io.E(Nn) IT/84/CL/A1 dated 11.9.86 from fly.nirector5teblishmart (N) Pailwny roam/Mew Dlhi to all 	nceed 
Sub: project Casual Lour terms of employment of, 

Pference Minigtw of Railways flow D-Partmentof Railways letters of even nurter. date 1.5,84 and 25,5 	o ,84 n the above subject. 
The scheme outlined in pare 5. 1 of the Ministry of Railways letters 
of even nul±er d ated 1, 6.84 rend with the letter dated 25, 6,84 for treating project casual labour 

as teorary, was Placed before the H)n'ble FLreme Court in writ pet±tinns l'o147, 32069i454,4335_434/83 etc,, Ind 	d er Pal Yaav & Qrs etc, versus Union of mdi n & Qrs etc,, The Sreme 
Court has approved the scheme subject to thodification

s indicated in the judoement dated 18, 4.85 a copy of which Is 
	crosed, 

3. Keeping in View the direction given by the Sireme Oourt in the said judgemnt and in their orders da 
of the aforesi letter ted 11,8,86 (c'ny enclosed) pare 5.1 

of 1,6.84 should be substitated by the 
following, the other pvisjon5 of the same remaining unaltered

; "5. 1 Ps 
a result of such e1iborations the Ministry of Railways 

have now decided in principle that casual labour employed on projects (also known a 
as tempore7 	 s "Project casual lahourW) may be treated 

(Taoran; status) on completi 	of 36o d mp tontinus elo 	 ays of 
uncier._ 	yment, The Ministry have deci1ed further as 

(a) These orders will oevrr,_ 
i) Casual labo 

	

and 	ur on pjects, who were in senice on 1.1.81, 	- . 

Casual labour on .projects, who though not in service on 1.1.81, 
had been in service on Railways earlier and had alreer 
pleted the above prescribed 
employment or have 	p.edod (360 av).ofcontjnuor 
Prescribed peri 	

u since completed 	 mp or will - lete the said oa of continuous employme on re_enggen fber 1.1.1981, 



t In cases where the execution of a project spreads over more than 
one Division, the guiding principle will be that all the project 
casual labour will be assi ned to the division in which the station 
where they were initially engaged is located. This will be co-
vered by the direction of the Hon'ble supreme Court that where 
the irrplernentation of its direction involves some adjustment, the 
sane must be cb ne. 

2. 2 It is hereby clarified that extra_onal Railway orgenisations 
like Metro Railway ould continue to 'maintain the seniority lists of 
project casual labour as before, with-thout taking a Division of zonal 
railway as a reference point. In doing so, they should cortly with, 
-among other things, •the relevantprovisions of the industrial disputes 
Act, 1947 and the rules mrde thereunder. 

5.2.3 The seniority list of project casual lhour engaGed by project 
organisations will be recast by the zonal/construction Railway kdminis_ 
tratiop in the aforesaid manner as on the 1st t.pril, 1985 to Cover 
±11 project casual. labour who have been in employment at any time from 
1. 1. 1981, onwards. The lists so prepared will be used for any stbse-
quent, engagement/re_engagement/di5chrg5 of project casual labour. 
Any such discharge, where so warranted, due to reduction or completion 
of nc or for other administrative reasons will be effected after 
con-plying vã th the relevant provisions of the Industrial Disputes 
ict, 1947, the Industrial Disputes(central)2ule5 1957 and the orders 
applicable to project casual labour. 

Steps may be taken immediately for implementatio n of the orders contained in the Deptt. of Railway's letters of -1. 6.84 and 25. 6.84 
aforesaid as mod. fied hove on the basis of the judgement of the 
Supreme Court, Due verification of claims in each individual case 
will, no doubt, be cb ne by the respective Railway dministrations 
7.1 The process of preparation  of seniority list and action as directed 
above, must be © n-plated within two months from 11th Y\ugust, 1986, as 
per orders dated 11.8.86 of the Hon'ble Sreme Court, 'Do ensure full 
irrplementation of the orders of the S1,reme court, a Committee Oorr. 
prising a D.p.o., DEN a DN(Const) on each Division will meet and 
review the inlementation every week. Similar Committee should fun 
tion for each of the other Departments engaging project casual lab-our, 
Similarly in the Headquartes of each Zonal P.ailwey, a committee 
comprising the Cpo, the C,E,, C.P. (c)onst) CET and CE should review 
the irrplementation of these orders each thrtnight tirl the Court's 
decision is implemented The personnel Officer on these Committees 
will act as the co_ordinating officerof the respective Committees for 
the purpose of monining the progress of irrplementation, 	detailed report in this regard should be sent to the Pc,ard in phases, the first 
by 30th Septenbr, 1986 and the seôono by 15th Octnbet, 1986. 

? The D::partment of Railways also desire that in evEflT Department 
engagtg project casual lebout in each Division of each P&ilway, an  offic er, not lower in rank than 3;nior Scale 'must be nominated who 
will be responsible for maintaining the cortined seniority list of 
project casual labour of his deptt. and for coordinating with other  officers of that department 50 as to ensure, proper operation of the 
list in the manner detailed in pare 5.2.3 sra in terms of these orders. 
This list must be ray ewed by the said officer atleast once a year 
before 30th S'ptemter of eve year. The officer. so nominated should 
be one suitble to handle a task of this type, 
8. This issues 4th the concurrence of the Finance Directorate of 
the Deptt. of rRaibie,ys. 	

, 	 I 9.Piease acknowledge receipt, 
(N. ICtIJUR) - 

T)y0T)jreor stablishment(rT) Ply. P'.  -r9 
New D'4hi. 	-1 Copy to: FT&Ct0s, L1l Iflian Railways, CLW, DIW & ICF. 

'.l 
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c) 
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I.  

pi. tsLSis.bt  w. t s.sa;aJ'd ul U. 	flh'tA'4 $ytaL & 
t.i,cas;u3.Soit1.t1d .,nsn..r (c.i..3), t14L3ay t3sg4re4P4 tSPss, 

,otsts CStsLZIJ zL.iSw$'y, Eiziptt ott U—fi—i9ti ;: 	, • 
2 	 • I 	A... 

tL 	 MOK41301  of 

2(s) 01 ta LM.La.triss sja.61ute4 ct, 1941 wsd tat pztviattat 

01 ISn asIa Act SLI k,.SLCAt#ii to Ai* 	• 	. 	. - 

.3. 	c.VetAtflCS tsa deL. of S?}OiSStiatflt, fl. pstAta.Ortet yfl 

workin cos1tinucnsMJ to tag u.M. aS t,.u.afactLo(s  Of lila 

AsLu uc, tie 3rd j9.ondsnt tsnSnk.-ed, tat e.rflCaS of 
tn ;StAtSL.r iss.&a.L1y WAtA •fl.ct iroa.....j-jjG vx4. 1.tt.t 

I' 	

.4o. a /u./45/7 4pd 	 ',.. •.i - 

4. 	Lorefon, the p.ut.uzsbr luaU a irtt ;etstscin os?79/36 

IA tAt 11M.Z% CULLrt of Jud.schtuts, vsdkra}tad.: at lij..raUn'i 

. . 

	

	S&mIflfl tae osdur of 	}sejodent dstud •ys19'36 tsransUng 
the sflYsC.s 01.14* petsta.oAer. lbs Hfl"toutt of A.D. tuied 

tm. said order ps:.d 01 tat 3rd 	Qsaiit4tI S. ?SU.C. d*1uv.r.d 

. DL .L31_193J aud also declared tat ta.;.tJts(,a*t acquired 

tEgOZsLJ Stst%AZ nA cii the •Zeitj of six mo&staa 0011CLUUOUS 

--eap1oywtAt. 	 . - .-. 

4 
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¼ 

	

5. 	At er tat above order da1t.r.d by t*. oxst Hn %urt of 

pstitLouet W8 ta,t.n to dtilj by ta 5rd fl..!poudsat wAtt 

•11:.ot fruw Z1..t-lsO.s uzat.t k' p'OO.'L of • %.a. 3rd R.t;ondstat 

nd. Letter .4Oi.. 252/v.h.I ci'./icJ dt.25..i9i. 

	

6. 	Us;ds& La,@ tact asated a&uve, Ui. Q.ntSOUIf ii 

fox i,oJ_a:.t oC ws,.s for tao period or pr4vQn&LQu froa da—tJ, 

SUi&a1L7 airiz; ta, seid order or,  tsriatSOU from ji.5.1936 to 

27.5.193d a4ouj4wits tapotszJ atta on is. npiri Of,  01* oat&s 

OoiitSilUQUb *al2 )L01LSflt.. In tat conusotlQfl tat p.tttSOaSro  
rePAfltSd 

tg. 14a.ss3iLittQ  piyi41.t of A. arriafi from 30e5495b to 

2b.iS oralSy s.vir.3. tSaes .4 finaSif dzLan4id in writing 

vido L.tt.r th.t.i 2u-ó,S9dd but tee H.aeOsiiAAts dSd not pal t*• 

sMd, arr.&ra (wedsa) to tas ps tjtSou.r. )1t.OVCT 1*4 .titivntr 

is also saw tisd fcr, ta.cry3 SIktU* trr;.r8 from 1-1-1934 as  

p.Tt'%% toA'  3upreia. cOtut.Ju43oflt. 	 .•• 



s:. 

a._jiL. £ii.. 	j 	ciii 	l( ! LAc'1jU 	- sttY $ Gut Wit. 

j.ka 	nA A, 
cs eu 	c4sii orM.r, 	• 	1- 	 -- 

1&SS*A3 jtrfl.CatSøflp 	 •-, 
gti 	s;.tsS 1AAj.W&j. 	 •. 	tiflC-N!R. 

H 

ifl 	 • 	 • 

-jsjsøtt çis1s), ;iot*. sAti 	 • 

SS31 mJsvswauS. 	 - 

	

2. UnLv. at: ititA*p S1 	sfl(SS rV 
•. 	- 

	

M ;sntr;s ,Lwk;, 	AtIt4. 
u0no 

 iii' 	 nA,f QSgai 	 • 

dL3Sflø4Z jsJpaA8), 1 a11b3 	 • 

-. •40 , 	4.jiit 	 - 

Ia a r Z) ) S)$.i&3 •SøCt1 L1 f?Mtfrt*(1. 	- 

	

. b*ZSLh a 	S 1StbL -.\J 'N 	 * 

5 	t*S 	IUtp c 	L 	- i 	\LOct NAe 	. 

t •;t.L16I 	• N,, 

t. 	 • .. 

iITL.. :LA.J 	...;kLr o; 
 

-r 	s'.idA.. i 	• k:; 1947. 

tam iud.sts,.ssd £ sttsu ,.t, an sxot*' f ts abovs- 

L,utSorIa4 	e,ncj.u%...;4,.fl&,SUaMt Lb SAtLt4Id to rmu*.-6 from 

tAl t.Xd ,L*t 	
MW MLO4t3 nn.Ats aautSOrs.d 

SA 4* Zt*tSJa*iSt n4rtto kZLi&WAId. 

1% is piey.d t.na; tna eioa' cuiat be pS.s-s4 to dsi;,TCSP* 

i L4QU1A tuè W tA* D*tL%AOI WA asg.ct.tM* A(*bjIO4d* 33  

to j,,%yta * aa.. to ta jstSo1aS1 wStk oostt. 	- 

t.t.oas UJ1tLAt . 	 - 	-. 

iat'$ s7-7—L9s. 	
. 	 . 	-• 

. 	 AN N.XUR 	 H- 

S. U*a 	 . 	I 4.iiLhAicI. 	
• 	- - 

2. L.r.i.o.  

$ cauü 1(141*4 MorkSr. 

ItI OX, Jorisai; 	- -t gs6-1Th32. 

5' srsoi 01 r*rvsce 	$ 6 (aix) ynre. 	• 

r.T.c. 
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TA.; tore to petS tio4ez As oQapSA4..d to file taLe petition 
(or r.covsr; of aon.y due to Ass (fla %Ae hetwo:d.ata. 

-S 

.i.iio. 	Fenoc los nsua 	WMDS* payable--. TotAl amount due. tae sgsu are 	p.: 	Nont*•  
F 	-- - - - - - - - - - - - - - - - - 	----- - - - - - - - - - - 

A. 	•1.La19d4 to 3i-5-St.. 	Arnra. 	To be oowputsd s.d 
dstszsn.d. 

2. 	: 5-5-a6 tofl-%aa• 	As per teajio 	- 
f*rj status. 

.• S - 	

do- 

- - - - S  - - - - - - - - - - - - - - 
- 

H 
A L'R.CYts Ii P.ifli;.$. - 	 -. 

Ut. 	-1-19S4. 

L do knee; Jeolar. tan %*• abQve facts sic true and 
onec&L tas best of sy kno4edgs, bdisf and Lnturaai.swi. 

It. 

I-- 

-I. 

a 

Ii 

C 



S1 O F TH E ' CA S E . - V 
-.. 	r.. 

The Pe€itioher.was emt 
Telèconntmications Engine 

- South Central Railaway, F 

The.Petitioner is a 
2(s) of:itheIndustrial Dl 

V 

" 

' 

r 

. 

f 

. 
o'ed by the Divisio n a l S i gnal & 
r (cts), Railway Electrifjcation 

 
, 

zipet on 21.6.1982. :' 

workinan':wjth1yte' meaning of Sec . 
e 	

F..,;.ç. 
pu€ä Ait 1947 and the provisions 

of the sai& Act are appli 

Eversjc&the't'date',  
- *workiiig. continqpully to :t 

')t!\ 	 • 'I 
riOS 

H 'the pe€itionerafl&gal-1y3 
'4'",..' 	•t' 

.3 	No.5flRE/dLs/rn5'2/7a Dat 
'5:fi6$it31 "jtwi 

' '. Therefore the peti 
1nthe HightCouttlofrJtjaj 

i 	,j 	?againsçt 
'• 'trn? .., 	'v4'Aq-.c-,,,,. A,...,3L 

' 	•••1 •' 	 9'k.-'pi' 4')FrJ4.flJ 

q u as}edthehaid iota 
fj!I#r2r n'-s•.. 	;t 	- 

'ordet delivered on 18.1.1 

	

iI 	V 	"" 

abl'to-him. 

't. 
 h .th 

((h 

e' 

4 

e 

Y

( 
I 

r

La 'b 

' 

  

 

t- 

.M

z

: 

n r

-.'

5 

 

. 
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-••
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6
- 

I 

- 

fàpdintnér€. the pe€it-ibner was 
e bst,,satisfactin

t 
 ,of his supe—

Respondent-teriüated.e serices of q 	 th

vidd letter
A  

15nei:fie1djiwrjt. Petition No:778 6 
atufre;tihràPrè'de&jt'a& jyderabda 
espbndent.rte1d;'r3 5i 1986 terminating . 
the.petitjoner.

;
TherHon' Court of: 

Jpsed6ithe.3rdtR16spondent vide " a"r;(1 
88.ahdlso declared that the petitioner 

'S4 'acqutreatem 	ry of six monthscontinuous.p 	u expi 
: 	J)L ;' 	 'rrit?iat:L!vJ jy,n_hO 

'C4.1L'-j •v ii t;$a tc4nu.a&t'nv.'-tLLLrr - 
+AFjieFtheThbqve order delivered by the Hon £High Court • 	 *' 	i._:.1 	 , 	. 

?.P t'cotM)t TJF ..theiPetitionerra.stalceflto dutyby, the Brd'Respondent 
,.with - effectfrom 27.5.1989 under the.proceedincs,,of the .3rd . p - 	OVxat,,c:' Dflji3iV ,  

V; -C,  Respondent vide letter -NoèE.,252/v}3RE/3080/Ia/ Dt.25.5.1988. 
t 	 '-F j4 	!a? L 2(U#I)L CrfliJ 	1J tt'PS 	 If-i 

6.- 	Undethefactjstaethabove, thecpatitioner'is entitled 
for payment of wagesfqr the .periqd of, prevention from duty, 

,s 	t 	 I CJ.. •2&51 k,y.CA' .iJ IIJJ-.) flC'Ll 1J ;J _i;. 	I 	• 
-.?- 	 e4j4lly against the sai6 order,.or,,termination from 315.1986 i:Y 4 '' 	t1'flCq3't or-I.. JOs4sj: .tki 	StJfl½.rj.J1LJ I f, Ulta LJ. 	.. 

.';-C; .to;27.51988.along with tempor.ary status on-the expiry of. six k JQ_,  
mpnths continous,.ernploynsit. In this-connection the petitioner K 	'15 	 tt- 	wnim, 

: 	requested the,' Management:for payment Softhe  arrears from 3O.5' 1986 
I't'- - rI4,.1fl ,Iflf V - 	 Set fjç:.I 	o265.fl999corally several timeé'arid finafly demanded in'wri'ting 

vide'tetter dated,, 206.1988 but the Respondents did not pay the 
;• 	.2j4 	c_ 	.-- 	, - 	-- -v a-, 	'- 

.said -arrears '(w.ages)LtokhéipetiUoner. Moreover thepetitioner .\ 	i- -- - 	.. 	•- 	. 	- --iaalso entitled -for ternpoi-ary status arrears from 1.1.1984 as - 	
- 1 - 	 - 

- - 	per the Hod"Süpree Court Judgement. 
t.'. 	I ' 	-. 	- 	•, 	•'r• 	j 	.. 	, '.t.'!'.•i 

" 	.J6.A.. The pétitioner.; is entitled to the -incremenE H.R.A. .Ij_ -I--- 
.........-5C.C.A(Cit; A1jowance.),, Leaske credit

''  and JCall- attenderibenefits 
?" 	L 	f4.' 	..._i... 	• 

, 

 
All - -.- from 31.5.1986,.-to26.5.88".  

	

- 	 Jic •,. 	-. 	t..v__.- 	•t 

Para 6.A is added as' per orders in-l.A. 411 of 91,Dt.16.11.9 

Contd ... 3 
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BEFORE THE PRESIDING OFFICER : LABOUR COURT : GUNTUR. 
* 

H 	.. 	M.P.N0s 29 of 1988. 

.•.' ,'.jBetween1-t 
R&cha Srihari,'c r 
Casual Rhalasi Worker, 
Railway Electrification, 
South Central Railway. 	 . 	 ..., PETITIONER. I •  

:'j,j 	flechiefnSignaL&.-Te-l-econisnunjcaflons 
'4 	

Engineer .(Signals), -South Central 
ai 	

.. 
Rliiay3'Vijayawáda. 	 - 	 L 

'-'- 2 Uni4on oEtThdii,"per'Gànal Manager, 
-, Suth Central-,Railway; Secunderabad. .'.. 

The Deputy. ChietSignal-& Telecomunications,. 
- 	 Engineer (Signals), Railway Electrification, 

A :- 
-.• t,4. The- District.Sigpalr& TelecommunicatiOns 

. 	Engineer (CLS) Railway Electrification, 
fl1 	 SER.Kazipet"Warangal District. 

10 ttTD 5e ThflignalIspectc&_j; Railway .Electirif i-
:c,Zv. cation,. SouthCentral- Railway,.ICazipet,  
..........t&arangal District. 	 • 	.•. RESPONDENTS. 1 	 •j jy. . 

''ryi'J :o ::-V ,:. 	J.. )r 	 •fI 	fbi 

PETITION FILED ONBEHALF OF THE PETITIONER UNDER SEC.33-C(2) OF 
THE INDUSIRIAL, DISPUTES ACT, 1947. 

	

cur, ct.!4ttt - T 	i' 	1C F.91  

't•" c•' 	'fl4etnddrsized Petiioner, an ex-worThiia'xjof the above 
menti64ed 	pondn Lrinyen.e is entitled to receive from 

nnr%r\.t4rt- ,ç,r t•', 4 ! 	 4 4 	 -, 
Ttrthesaid Respondents..rnariagement, the money benefits mentioned 
njin',thestatementjierotoannexed;-  • 1 - 

pr 	dth&4 this2flo&Court be please to determine 
C 	"the amount 'due to the Petitioner and direct the Respondents 

bto'piy. the a sanb to'thePetitioner with cotd. 
'IIOLjJtQ flt ri'5 	 . '•p 	 ,-t.5: •cr.. P 	.1 

STATION : GUNTUR. 	. 
'fl? 	r,y: 	',. 	9 	. 	.:.••h 	. 

A. 	• 	•TTL 	: 17.7.1988 	'.4 	-•- 	
PETITIONER. 	4 

-•-.. tj. r'.c-  

r'f 	•i'..' 	•-t,'.4 	 '-:-. 	 qj't 	-:u 	 •.• 	 :. -' 

	

Ij•  I 	ANNEXURE.,,, . .. 
:'-i1.lit- 	'!V'f' 	 -i-,.. •  

. 	'P•i.. 	•'1 	•, 	 • 	4! 	- 	-' 	5 	. 	'I 	. 

Nane 	 * R.SRIHARI.  
L.T.I.rb 	• 	: 161. 

3.'Dèfgnation 	
•5J 	'.•' 	Casual thal i Wther. 

	

-- 	•6•1982 r 

- S. Period of Service 	''s6 iSix)'Yeirj. 

-__.rç' 1 	. 	 r' 	- .•. 	••• . 	. 	. 

- 	 p.t.o. 

'I 	 I 

U 



ss3i; 
.1... 

Therefore the petitioner is comptelled to file this - 

etition fbr 	ecov 	oneydue to him from the Respondents. p 	 r 	m   
.1  

- --- - -- -- - - - --- - - - - - - --- - - - - - - - - - - - - - 
SNo. 	.:peri 	for.iWhich Wages h...Payable 	Total Amount 

.. . •.- 	.,. the wags 	....i :  p 	..Mopth. 	due. 

. i 	•. 	payable... 	:Th1.: -. 	•- 
- 	- 	- .- 	a •-.''•• 	-. ..i•_ 	.-. ..- 	-. 	- 	..• 	---- 

A.. 
1. 	31.5.86 to 	i 

- 	 •:.. 	.. 
Monthly wages HRA, 	To be computed 

V 26.588 CCA, leave credit' 	and determined. 
- increments and allt - 	 S 

-•;• 	'. :- 	. 
. attendetbenefits' 

Jr 	.., . 	-4. 	... 	. 	 .• 	- 

2. 	: - :1.1.84 	to As per tempoi?ary 
J 

. 	 26.5.88.: 	. 	. Status Rs.1,500/-P.M. 
J 	. 

it 	.• 	
. 	••-•-•i•- 

7-, • 	 . 	- 

--------------------------------- 

The•abové serial 	er- land 2 are emended as per 

orders inl.A. 411 of 1r9ltdte16•l1•91) 

:r(-L4' 	Lt?.* : . 	•. . 	•, 	. 	 _4• t.e 
- . 	. 	. 	... : 

. 
. 	 . 	- 

- 

- 	• 	. 	H . CL3A'.' 
-. ADVOCATE. FOR PETITIONER, 

 è 	Dt.3.1,1992. 
fl• 

9 

:-- . 	:., ...... 

5)• 	.. 	•..• 	. 4 . 	 •f• 	 - 
. 	- 	•'L•• 4. 	-'4.. 

., 	. . 	-.4 	.. 	 : 	• 	-. 	• 	,. 	- '. 

4 
4' 

.1 .. 	- 	 . 

I•. . 	• 	. 	V - 
.. 	. 	- 	. 	. 	. 	 -; • c. 	- 	 . 

. 	. 	 . • -: •. 	,- -1-• 
.., 	. 	 . 	. 	. 	 • 	r 

.•. 	'A" 

II 



'I 	
2; - 	

f 
ancthe words " 1.1.84 to 26.588"may be subsütuted in its pl 
I . 	 _.. 	!t it ' 	• 	 it... 	- 

,In porn 6 of the petition, aft or pare 6, the following pt 

J 	lak6(a) may be 0ddd 

Thepetitionor ía ontitled to the inc rommts, 
14 	 C.C.At.'( City Allowqnco) Lev0 Credit H.'AoA., 	 and all ,jttidant 

	

bonofjt3 from 31.5.86 to 26. 5.88". 	
1 

I 

	

lsi'Iwill suffer great loss and ç hardahip. 	- 
u ct,. 	 iU -JI . . fjt'- èV • 

A .2 tr 	•n 	!. 	i L 	 1 	 IA U 	 - 

('\ni . ;- t- -DDONCNT. 

5o1emnly tdffir!ed 8nd. stned. before me on this tha- 1 19th day 
.'tIJofQctobeft 1991''"'' 	a t' 	•SrU'.g4 	,,r 	,. 	'.t 

- 	'I' di.&j iLt,Ja ..' ffjt%* 	-. L •. • 

4 	-•-'-th 	'1 • 	. 	C 	• 

ADVOC&TE.. 

4 	fl. 	, 	• iS 	 it,.,-  t 	. 	. 	• 

. ; 	 •rt 1 	 - 	+ 

	

il 	'-'-Lu'- 	 r t-  

1 : 	r"fl • 	 . 	---—. _;' M' 	- - I. ..i i 	t'' l'4 - 

Jtooi'çt.' 	U' 	•( c' 	!jt*fl tt..i.. pf •Ø 	411 

	

-it 	. 	-' 	• 	\ Ft 	1 

- 	4 	t 	 t 	4 	- • 	1 li:" i-a -. , 	, 	• 	•I ft 	• 

$ 	 • 	 •1 	 - 

..:Lr 
3 	t.- •i.- r 	. — 

	

I 	 Jp'-it-.' -...r- 

j • _ 	r 	• e  • 	 . a 	- - tI. ..7 	t thy  

	

- 	-' 	•: 	 vu4e 
 

F' 	' 	 ' 	i. 	.i • 	vt 	,t' .. 	ti i 	fli 	? I 	•. 

	

-. 	. 	.•- 	..' 	 -r 	''ru.'j 	r,'.i,. 	•, 	- 
- 	-. 	,.- 	, . 	-. 	t ri 	'e 	rJ 	,t; i h-. 4 - 	• 	' 

1.41,c J fIPPrL 	•t 	• 

S 	V '' 	4 	• --.)h-,.i  

j f! -a- 

L 1 "J!  

07 

tt. 	'1 	 • 	. 	çj 	 . . F,) 	- 	.:i'; 	• 	. .- 	- 

'-t •-t} 	
, 	ua.".! . 	 - c:s.ic.. 

k, 	.3 j. •t .hrJt-t'-', •. 	 "S . 

	

-- 	1 	 -t 	S••.•••t• 	-. 	I 

,.1 
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8ErORrHE .Re5IDINb OFFICER is eABOLR COU 	is WhtTdtGUNTUR. 

I.A.No. 	
/91 iriiM.P.No.2988.., 

Wutwe ofle  : 	- 	- 	- 	- 

'lO!Sfl Srl1hari.1 	1, 	 3',' 	• ...fretitit?.n.or!ot.i4 	r. 

and  

T,ha ChiSf Signal & Telocommuiicationa 
£nginoer (3in'els) 56uth.certiaiv 	 ( 

Railway, Vijny.awada & Others.' 	 •..Respondents_RespofldcntS. 

AFrIDAVITrILED'ON BEHALF oriHLpETIrI 
	p'ETITIONtR iJ/S.139 C.P.C. 

- 

.eka Srihari aID 	Vorkateswarlu 	, nged 3bout 

,r 	yqqzs,cainZt kajsj ,r)q;,t .Rflhlwayh.Et!.ctpificatLOfl. South Central 

t 

	

	
Kazipet v. today having tomporarilyr. come 4ovr to Guntut, 

do herthy soiemmly affirn, and 49tate on o0th.as' followsi... 

. 	1., That Lam the äzkman...,withifl tb raoanning of Sot.2(a) of 

the IcD'.tAata end I ,as ,orkjng -ontihuously to thcatisfactkflO 

my supotiors..- While so, 3rd.roapondOflt,t9 rminnted my services 

illegally with effec t f 	 71, .;fi2.odWritt0titiOfl 

No.7.789,06 in the;H1gh_G rt,'rHydeiabad ngninsttheordor of the 

.3rd 	skhdo'. TeHgh'J.Coiirt uflh'&th0.5ni& order on 18.1.80 

U3 on the OxpitY of  and dgclrd>.th ,tI.hv9ufl& 	4a 	9 	ryflOt   
sIx mOnths cortinuoua niloymebt ' Su I4Mt1Y. thô rd respon$ nt 

has,taken, 	me to, duty withef.f?ct,f-roft 27.5.86. Now. I am entitled 

to the, amounts mentjqnod in to'  nfl oxure. 1 orca. I' fI1S the abOve 

_ M.P. and aought forte diact4orZt0th0 rssponcbnta for payment of 

the amounts qUot.%a me., 'Ian entitlth torth3 H.R.AJ, C.C.A.(CitY 

tAllow&1&o),tthai0 !Crdit, 7cIntromOflt8with all atteidant benefits 

besides the_arrears .of from 31.3.86 to 26.5.88 and temPflrary status 

from 1.1.84 to 26.5.68. At the time of filing the above petition 

in the annexure of the patition,bY mistakeifl Serial W0.1, the 

arrears wbro mentioned from 1.1.84 to 3.5.86 instead of 31.5.86 

t 
1.
o 26.5.88. Like wise, in Serial No.2., the terpornry status is 

montiond as from 31.5.86 to26.5.68 instead of 1.1.84 to 26.5.66. 

It is only a typp mibake andit is not wilful. As such, I ws 

advised to got amend thesan. 

2. Therefore, it isiutt and necessary that the Kon'bo Court 

may be PlOaGOd to purmit Inc to amend in the Ann exurO as fo11Ows 

At Serial No.1., the words 1.1.04 to130.5.86 may be deleted 

and in its place "31.5.86 to 2.6. 5 SD may be subati tuted. 

t Serial No.2-i-, *atk!ir the waid, "arrearer, the words 

t*kH.R.A.,.,C.C..A.(CLtY AlloG4an.Ce), LeavO credit; incdments'end 

all attendant benefits" may bepetthcd. ,sbX€ZL' -'J 

At Serial NO 2 , t6WoQd"31.5.06 to 26.5.66" may.bo deleted 

r.T • U. 



A 
BEFLE THE PRFSlDTi'fl OFY2CER' A8URCCORT, k. 

4 	 - 

CtIP No. 29 of 1988 

Between: 

Sr' Rakha Sriharj son of 
SrI P. VPnkategweriu 	•• 

AND 

1. The Chief Signal & Teleccmnj 
nlcation Engjnoer(sjqnls) R.E. 
South Central Railway, 
Vijayawada. 

.2o Union- of India per General Manager, 
South Centnl ikeilway, 
Seamdexabad and 

n 	
Li .r%t .flnrm 

C -S  

3 The Deputy Chief Signal & Tcleccnu-
nication Engines: (Signals) Railway- • 
lcctr1fjcatjon, Seunderaba.j. 	." __________ 

THE REE POtfl)E wrs. 

- 

about 55 years, residing at Secundèrajjac3, do hereby 

EOlnly affita- and state as follo: 

2 	I ai' working as District Siqna. 1 and Th1ecaxEnu- 
r±cat1on Engineer, Colour T4ght S 14  gna1l1na, Railway 
Electrification, Secunaerahad. As such I aM well 
accuiySrittd cith the facts of tiw case. I am filing 

this effidavlt on bchalf of all the respondents, 

. 	i have rec5 thle affidavit of the etitioncr end 
I oithnit that it does not disclose any valid ground 
fcr granting the relief sought for by the petitioner. 
I deny all the allegat±on rn.3dc, in the affidavit and 
tho5e rpecifically and exprrsiy aclmittnd hnein under: 

1st page 	 ' r-:o. of corrections i 
zi 

DSThICLS/REJS 

CcJfltQ. .P2 



Page 

4. Most of the allegations made n the petition are false, 

incorrect and misleading and invented for the purpose of 

filing this petition. The petition itself is not at all 

maintainable in Law. Without production of genuine service 

care the petitioner cannot seek any kind of relief In this 

.at,nticatjon. when the service-cart] itselfis a false one, 

the ptitioner has no right to file this application wider 

Section 33 (c) (ii) of the I.D.Att. This respondent respect-

fully subuits that this Hon'ble Court has no jurisdiction 

t.dentertasn this - type of aplication under Section 33 (c) 

	

- 	 (ii) of the 1.D.Act. Hence this rcpondent prays that the 

lion 'ble Court may be pleased to dismiss the petition with costz 

5. without preJudic9 to the contentions of the respondent this 

respondent sutits the following factc. 

The petitioner was terminated frQr service with effect 

from 31-5-86 as the petitioner has secured appointment 
---- - - -- 

stated to have been Issued by Pernianent Way Inspector, 

South Central PaiLtiay, Rajabriundry, showing that he 

worked under the Permanent Way Inspector, Rajahrnurtdry in 

dflfernjt snefls between 10-9-8I to 9-12-81 and -18-2-82 

	

p 	 to 9-3-82. Challenging the said tezTinatSon order the 

- 	 petitioner hereIn filed 	P,No, 77-29 of 1986 in the 1-11gb 

- 	Court of Andhra Pradesh iydertbad praying to cuash the 

- 	 said order dated 305-€G4 The ceid W.P 0  was disposed o$I 

2nd page. 	-. 
No.of corrections 

IC 

?eponent V 

Corrcd.. s.3 



along with otLhtr W.Ps and it w ordered quashing the puned 

order and it was declared that the petitioner acquired 

temporary status on the expiry of 6 months continuous 

np loyment. 

6. Pursuant to the said order of Hon'ble High Court of 

Judiceture,. the petitioner was taken back to duty on 27-5-88 

by the 3rd rcwpondent vide Chief Project Manager, Railway 

flectrification, Vijayawadas letter No. E.252/VBa3i/3080 

without prejudice to the DMR action that may be levelled 

against him at a later date. DMR Enquiry is now instituted 

against the petitioner and the matter will be pursUed accordIng 

to rnerits/dernerit of the enquiry proceedings. In this connec- - 

tion the respondents herein suth4t that while dizposing of 

similar case filed by Sri P. Sathiah from Central Appellate 

Tribunal, t1yderabad the Hon'blo Tribunal was pleased to order 

that 'Xt IS open to the reipbnderits to hold an enquiry accordinc 

to the prescrib&i procedure and take such action as they dean 

ornlinitilnn is allowed wIth the ebove directions. 
There will be no order as to Costs." Cy of the Tribunal 4s 

order in Ok No. 579 of 1987 is filed herewith for the kind 

2% 
consideration of this )-lon'ble Court. 

j 	 7 	In view of the above the petitioner has never pei±orned 

any dtxty durin.g the r,eriod'fr 	31-5-86 to 27-5-89, and as 

such there is no ettabl1shed right vested on the petitioner 

so as to put foflh his n,-q claim before this Hon 4ble Court. 

3rd p2çJe. 

c.C3i c)rrections t 
	 recponOent. 

DSTE/CLS IRE/SC 

C;tntd,nn •r.>.gc 4 



rae4. 

8. 	For the reasonn stated above, the repoxicients 

herein pray thin Honble Court to reject the claim of 

the petitioner thereby dismfrsing the above pctiticn 

in the interest of Justice, with costs. 

Secunderabad,  

Em. 	—7—'89. 	 (Cli. Sanyatii Rao) 
District Signal & Delcccn.Engineer. 
(Colour Light signals) RE., 

South Central Railway, Secunderabad. 
... 

CLS RE 

VERIFIcATION. 

I, Cl-i. Sanyasi Rao, son of Sri Cli. Narayana working as 

District Signal & Telcccfl.Engitieer (Colour £4ght signals) 

RE., South Contral Hallway, Secunderobad do hereby declare 
that the facts stated abovtt are true to the best of my 

knowledge and belief, hence verified on this day of 10th 

day of July, Wineteen hundred and eighty nine1  at 

S ecunderabad. 

&. 

(CU. Sanyasi Rao) 
District Lignal & Teleci0Lnginter(COlOUr 
Light Siqnais) RF., South Central Railway, 

Solannly and sincerely affir 	Zeaanderaa 
this 	day of august, 1989 	 DsTh1CLSI&Bi 
and Sri CH. flyaf-.ao has 2U-;ned 
his name in my presence. 

- 	 (K. Raja Rao) 
CUJNISEIII 	rQESPONDEK!l'S. 

-I_ 

/ 

OstiC -gi 	
Eeiitöt 

cabLSI h. 
SecUaGt 
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under C1ptJluic.j, 	
The clot,,, or the anpiicai,Qthet 

he hao 
worked For more than 120 doya and tims he acjjra a 

temporary etatuo and that his ecruicee could not hove been 

terpinetd in this jorticui, arbitrarymanner by the 

roapon&nta 

wy tbi applicant in 
Ri6 

appliceUa,, the roapondent, hove stated that the Oflgageflent 

or the applicant as a coetial labourer with orroct fra,. 

21-10-1986   sas made solely on the bade or a coojal labour 
servia, Card produced by the applicm.,t 

	Sibsoqjont to the  

°fl9flQ060nt of the •Pphjcant the matter sea onquirod into and 

it wan found that the 	
rorlected in the so called 

labocc card furniahed by the 
 applicant were t aloc 	The 

tfl:pcndento turtl.ar eroertod that the labour card itocir 

waa not genuine but a 
fake doctx,ent. Since the applicant 

obtained the Deployment by freud, his servitor wart rightly 

totrinatod when the Outho,itioa ca,,n to knot, 
of  the fraud 

PLayed by the applicant. 

4. 	
The applicn,,t 

 in this cent, having worked Por mw-p than 

23 years with the Railwoyo ha, acquired a temporary status, his 

aervicea could not be terminated on the grotwid or mia._emdt 
without foIic.,Jng  the Pr,Cedur.p laid doen in the Railuny S..w.._ 	C 

This T,
Iblle haa the power to •xw'ino 

an order 4
rr tara1n,, or aer4ce in reapect or a 

porory employpo Ia fi Punitive in natte or not, in the 	L 
instant care ar*rittedly the services of the applicant 

were 

toreihatod on the ground or mis-conduct an the part or the 

opplica,,t. The said alleged mia_co,,duct should hove been 

subjected t 
 an enquiry allovJj,g the applicant to Participate 

therein 	
Sin:e the teapmIJonte have roiled to rella, the 

correct Procedure and ttI.inoLd his services rather 

abrurtly, W 
find that the Ia-ta i, Illegal and cannot be 

eunteinad 	
in the ennui, the orEJir of torminatlon  dt. 8-S-29 

...3 

I 

I' 



ALL.  AHABAD. 
 

D.A. NO.523/ 69 

Awn flaton Ttiakur 

Va, 

Union of India & Othsri, 

Applict 

Respdents 

Hen, fl, A. B. Garth!, A.M. 

Hen, fir, S. N. Prasad, J.M. 

(fly H0n•  Mr. A. B. Corthi, A,Pl,) 

) ' 	 Aggrievud by the order of removal from service dated 

t T 	8-5-89 passed bY Senior Civil Engineer (H.Q.), Railway Electrification, 

HI 	 Allahebad4respondent No.3) the applicant 9ri Ran Ratan Thakur, 

'--S  t11d fhim annijoation under section 19 of the Adminiatratisje 
Tribu,als Act 1985 requesting that the iinpugneci oroer 	in 

termination of service be set aside with all cnnsequential 

benerits, 
- 

2, 	appliraaA. Is stated that he was ençloyed as a Casual 

LabZUier und'ta the ro4onoent w,e•f, 21-10-1986 and he ccntinuad 

to orI in that capacity! for me than 2 years till his services 

wer 'erminatedvidLe inpugned order datd 8-5-89. The 

applScSC:tojàs that prior to his engagement 	the reepmdor,to 

vcrjfjed all his ant.ecedents &d were eatisfied before giving 

jhim the said appointment1 	However, sme tUne during December 

1986, the Resistant Engineer, Railway Electrifioatien, took a 

written underteking from the eprlicant to the erfect that if the 
Al 

facto stated by the applicant with regard to his previous 

engagements in the Railway, booed on which he was given the 

present asslcjment, were found to be false, his serviceá 

would be liable to be terminated. The applicant had no 

other alternetive, but to give the said written undertaking 



• 

- 

(Anncxure-1 to the application) Sc hereby c.anshed. The applicant 

£ 	
- 	 shall be deoried to be contJnung in service, but in the circuiitancoa 

of the case, he shall not be eriti tied to - y backwagga for the 

1 

period from 8-5-89 till the date of hie reinatot 	in 

service. 11w applicant shall be reinstated as early as possible, 

but not later than 1-7-1992 and shall be paid his wages from 

the date on which he joinb his duties. The reapcndsnts will be 

at liberty to prooeedchninat  the applicant in accordance with • 	 - 

the law /or his a1lged ncis-conduct. 

The applicatio is ailfrsxcd in 'the above terms without any 

order as td ,coat. 	
• - S.— - 	

— 
- 	 • 	 - 	•7. 	. 

-vcnILPur ¼J) 	 tenber (A)\ 

Dated 20-5-92, Allahabed1  

/ 1 

(tgk)  

- •- 	 - • 
\ 	 - 	 -- 

(SH.pAj KIJM8R) 

UN 
CtflLrdj .lJ:..i%I,aIvc. I iibungj  

AsahaLa d 

H 
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A. 

2 

madi to run from (illir to post 
	tv have alThob3fore 

us a docuirreilt iunbeied iiluC )uL*—( nldcti cu, i ,'in; a,, 

order of the rank of cn Officer of Asojr.tant Gneral 

Manager and Deputy Chief Enyinier to the effect that 

the  applit.a Iit S taken ba:k on duty irruntdiatc ly. hit: 

learned counsti for the It2lJ.way (.%minjstration has 

contended before us that the said order was passed by 

the authority having no jurisdiction to pass the sanfl., 
tTe fall to unurn-.'u ........ . •. 	. 	- 

was not authorised to pass such an order. In any case. 

we have not ten shovm any order of any othè r competent 

authority,- in xespect of liii applicant i.e. whether 

the applicant wa p t en%it led to be fl ken, back on _ 
duty for some xeflons or under "in provi5ions of the 

rul.softJe .Ii1way_Adininiutrit10fl. We may also 

r' fir to the xrgum3ntl r iso d by the coon se 1 of the 

Railway Administration it, this cate. The first arguc-ant/ 

advanced be foju us Was that the applicant was duty 

bound under s,ctton 140 of the )ndian.Rliiways Acts 

to send a re gitti red not ce to the Railway Administration. 

The, acond er?Jrltnt was tlut the applicant himso If 

was not inte res ted for t:'t job, there fore, the jot' was 

not given, We are cor,stcainki) to say that neither of these 

argunt n is axe re it van t, .iho t,:e r or not the applicant 

gtvO .i rigistqztd notice to the fltilr:ay Administration 

under section .140 of the Ijilwavs Act the fact 
IV 

xt  rot ins that the applicant was ma king fe ry1int appe a h 

to the Railway Ad,ninistr;tion for taking him lack on 

duty.. Thus, it sits within the }nowledge of the 1tilway 
- 

Authioritits that the applicant1 agçjritvod with thnir 

ma ct 1011. in such cI rcun,s tan cc , the Railway Adminis—

tration 

dmln is-.

tralion ought to hiv': passed a spcal:inn order as to : 

why the applicant was net cnt.it  :ed to bv ta rn ba :). en 



Registration O.A. No, r20 of 1988. 

Kishan L I 

	

	 App  ii cant 

Vt 2 u t 

If 	
GIr4TPAL 	tDMIN;s ff .  I iv'.:rm WNA L 

	

Ai 	 A hA I LA .p  N:i,j(jj  

	

M 	 -- 

Unior of india are (,n  

U.K.. A 1jy.4  j 	1 

- 

/4 2T 5 

(I!? fic' P.F. Agravl 	J.M.) 

lid! 	liC.Itjir, 	 C lion IS of the 

(rat lye TrIt'na it  Ad 	19$ 	ha: bce 

filed by a lrnptrary eu;1c.yt: of 	N;. 1 ....... 
- 	yoc 'itf; the ax!-'!t::L;jlnCs S  

on the part of 1li aj ilcit 	s conce me (I. 

2. 	The facts are very sirq1e . The applicant wa 
employed as cc.iUj labout on l?-5--e and by Novenber, 

198b, he corip Ic ted 16) day r of con llr,uous se n'i Ce 

as adwjtt,zI in r,at6 ! the Counter ;ffdayji. 

Tereafter, according toUr applicant • he was - 	- 

taken ill on 17-v.•I36 and xern3iued ill up to 
 

The app licani's conte n ton 1 	that lie hnut heen 

a1loieo duty thcxftr. T11c Hallway Administration, 

)SurPrisingly, does not deny this fact, 
port 

lt action by pl€dirig th;t theajplirurt ias not 

en tithe to me dica 1 leave fur :ucli a long spell. 

) 	 11 50, Ha il,a /'Jrn!nistatj07,  was fe to pass 

order for tre;tirg tht jr1c-11 cC ahsenc 	period 

T1-! authoritior conc;rñod 

Owey 	did not c' it i:o pai any ordnr in nppocL yr 
the ai>;,ljc,,.it , cn th- 	: hir 	h :id flu! acpljr;rit ;-r 



be cause we con,jcjn r that tl'O 
1OPSes if any 

committed by time Itai1ioy Autnui-itie S conce 
slmou1,  not Le Cionod 4t thr 

- and ditect the flpp11c2ni to be rlirI9tatcj forthwith 
- ----------------- 

having the !;Dme status as h had in November, 1900 

with benc fit. of his seniority or future rCgu1aisaj0 
...- - - 

excent Flu.iI- t. - 	I" 

the period h hs riot actw Ily vIoj-i:od 	The parties 

are left I )YNr theIr own costs 

	

MiMUEjj (A) 	(3 ) .
H  - (ens) 	 - 

January 22, '?'  

flPj fl, 

(ID. S. 01mEv 
Or)  

(fl(l.:u •.i3:il7[ rfl::;fAt 

A Ilh2bad 

C-. 



an) IIP),Qc,)  
duty/ to nay that tin apli cant Wa unL inte It fled 

f'Dt jobW px-ovokns cojmrrintz'. IL:; documsuto on record 

clearly Indicate I that the applicant has heeTi making 

appeal after 2ppt 1 for to king him hick on duty. 	- 

The urre fact that the applicant approa chsd the 

Pie scribed Authority under the Paynnt of Wages Act 

for payment of wages, ir 1so a positive indication 

of the fact that the app licari t was keen fox-  en forceurnt 

of his rights. The subnis sion of the learned couns 1 

for the reepondents that the fact that the applicant 

was litigating be fore the Prescribed Authoxity under 

the Payrrrnt of tb qes Act raises an inference that 

he Wii not interested in the job, to say the least 

18 against-  the (acts on recoin. Taking into, accaunt 

all these facts, we are unable to egret with tM 

submissioni made by the learned dounse 1 for the 

respondents. 

a lrtady referred to Abov-t that he had acquired the - 

status of a tcn'porary raiiway oervant In Novenib3r,1985. 

if so, It was open to the Railway Administration to 

draw proceedings against the applicant under Railwar 

Servants (Disciplinar & Appeal ) Rules , 1963. jor ILLS 

unauttiors•ed absence for the period from 17-86 to 

4-6-.1906. Further, if thc Railway Authorities chose 

not to take any:disciplinary action against Un 

applicant, it was their own action. In any cac, 

it was not Open to them to zrbitrarily refuse and 

not allow the applicant to join duty. We art also 

of the opinion that in the cirtunistance s, it is not 

proper to permIt them ncw to tale disciplinary action 

a g8  Inst the .11iplic.lit L 	V 	a ' U'ZJI:irlg this obo rv tioni 

)' 
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:':•4L A 	I.STRMT:r TRISUFJAL 

- 	
,--- 	Qr::'A

--:-- 
1, 

FazjJkQt IIQu e, rise 	
03PdtfljCus Crq, 

The Re7ist:er, 	 Jeu Deli-fl 0501. 	- 
uent:al 1dminjct10 TriLj.j 	

- 'rincjpal 9ench, "iL,  Ja2jij. 	 ft. 8.10.92. 

Shri Hark urn thr..un Shy.. D.J. laina, 
N Cutnsaj 

 
for the .i?;ixcnt, - 

L.a., 8ar foam, New Qethi. 	

.1 
2, JhrA .N. Sikkg, ounacl or the 	

-] -'bipCfldBflts, B 
3/2  Vasant U.har Wou 1)4j-Lhj. 

- H. 

(4 

- 	 - 	 Ragn. jco16 4/90 

5frtl h,riJ. LJPI 	
. 

uruu OF INDIA & ANa.
R - • --.. ( ) 

Sir, 	 -- 

am Jir3ctnj t PGrjad heredjth 	copy of J:jigenen / 1.13.52• 	
35sgd y ';:s Trftunal in the abov 	 - H 	sass :Th 	ma r inorLjfln an 	 entloned 

r..zes3r, 	
e 

action, if any. 

lea0 afrnouLedge 

Yours 

Vj 
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ME0-1 

I I 	- 	flt, 
he had mede complejnt against enii,ociaj elemnte 

 

indulging in dishonest and corrupt practices. These elements 

faleely implat,d him in a case o. theft of one bag of cement. 
	

I - 

The 

applicant was arrested by the Railway Protection force(Rpf) 

on 6.6.86 and was boiled out an 11.6.05 	
The respondents 

rerused to take him bock on duty and did not reply to, as mony 

oe 14 of his representations submjtt5d by him between 1966-89 
	 - 

A.  H Ultimet.jy he served a notice on the respondents through his 

advocate on 16
.10,99, it was from the impugned letter dated 

	 - 

23.11,e9 issued by the Divisional Elmetrical Engineer, rathia, 
	

3 
that he came to know for the tirt time that he had been removed 

- - 
 

from service u.s.?, 6.7.85. He claims to have acquired temporary 

statue bnd protection of Railuo Servants (Diecipline und Appeal) 
	 . 

Rules, 1968. The relevant Tulsa provide that if a Petaon ie 
	 - 

treated and rsm.ins in custody ror more than 48 hours, he should 

be deemed to have been suspended 
	

His servicas could have been - 

terminated only after follow 	
the prescribed procedure. 	He 

has prayed that the Impugned orde.r of removal from service be 

sat oside and the respondents be directed t0 take the applicant 
 

back on duty with all consequent4al benefits, 
	 . 

- 	 H 
e 

6 

.---.--.-------.---.----.-.-
-•------ -•--..---.-.---. 

..1 	.-. 	-- 	 -•- 	- 

-, 	•-,. 	 - 	 - 



... 	.•;,, 

V4 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI. 

Date of Decision:01 .10.1992 

Shri Hari Ow 	 Applicant 

Shri B.S. Maine, 	
Counsel for the applicant. 

Versus 

Union or India 6 Others 	Respondents 

Shri S.N. 5ikka 	
Counsel for the respondents. 

CORANg 	

I 	--- - 

) 	 The Hon'bj, Mr. p K KARTHA, Vice Chairman(J) 

The Hon'bj, Mr•  9.N. OHOUNDIVAL, Member(R) 

Whether Reporters of ]ocal papers may be 
allowed to se, the Juogement? Cfr - 

To be rer.rred to the Reporters, or not?tt. 

ee
l  

JUDGEMENT 

(oc the Bench delivered by 
Hon'bXe Member Shri B.N.Dhoundiyal) 

t 

This CA has been filed by Shri Hari Din, Ex_Flagman,  

challenging the impugned order dated 23.11.89, passed by the 

Divisional Electrical Engineer (RE) Mathure, intimating his 

removal from service v.e.r. 8.7.86. 

2. 	According to the applicant, he was appointed as Casual 

/ Labour 	Kheleei on 8,12.82 under Deputy Chiar Electrical 

Engine.r(QH[) (RE) flothuna, During the course or his employ— 

- 

-- 



4\- 
' 

5. 	in the conspectue otthe racts snd circurstoi*eS .o( • 

- 	 t 

:. 	the case, we hold that the impugned order pr removal from 

•!: 	ji.rvice is  not legally eusteinable. The .r•espondents are 

I 	

directed to rsinatte:the sp licent as caqual labourer in 

any of the projects currrntly under war in the zo no, in which, 

he was employed, or wherever vacancies exist. Under the 

circunstences or the case, he i.'.11 not be entitled to any 

back wages for the period he nisained out 1 or work, but this 

period will count for his seniority as a :casual worker and 

his case for regularisotion will be considered on this basis. 

• 	 • 	• 	• Us u'eke it clear that.rtarrelnstetiflg hiL in.  service,ttt I 

I

respondents iLiiii be at libi-t -to prOcee :agatnethirn in 

eccordance with the provisions of the Roiluay Servante(Dcline 

and Appeal) Rules, IgGe, if so advised. 

6. 	there will be no order as to costa. 

Q. - 

d.N. DROUNDIYAL)' 1J.cp&.— 	 (P.K. KARTI-1A) 
rCM8ER(A) 	( 	 V1CC CHAIRriRN(a) 

I , 	• 	 • 	 • 	• 	 . 

kem290992 	:. 	- • 

C- 



\I J 

csm: 	 7,r1 	- r 43 

The respondents 	have contended 	that 	the 	applicant 	is 	not 

4 	holder of the 	casual 	labour card, and 	as 	such, 	he 	is not entitled 

to 	temporary 	etete. 	As 	admitted by himself, 	he was arrested 

by 	the Reiluey Protection Force on 6.6,86 	for 	thert 	and was 

released on ball only 	on 11.6.86. 	He 	was 	removed 	from service 

on 	account of his arrest and pcndenc 	or a 	criminal 	case 	against 

him. 	They 	have denied 	that any representations 	were received 

from him. 	The 	learned 	counsel for the respondents 	also stated 

th;t the Mathura project has since been wound up and there is no 

-poeeibility 	or providing employment to the 	applicpnt there. 

We have gohe through the records or the 	case and Iard 

the 	Isarned counsel for both parties, 	The applicant had uorksd 

as 	casual 	laboure.r 	from 8.12.82 	to 	6.5.86, 	when he was a rrested, 

Admittedly, he had acquired temporary stptus as envisaged in 

Rule 2551 	of the ftailJ8y Establishment flanual. 	That being eo, 

he could htve been suspended after his arrest and the prescribed 

procedure or giving him notice and opportunity 	to defend himself 

should have been followed berore passing orders 	for his removal. 

The mere arrest and pendoncy 	or a 	cripinal 	case 	against the 

Railway 	servant, 	do not enable the authorities 	to dispense with 

his service, 	without complying with 	the principles 	of natural 

justice. jçJ 



- 	

Is 
A plain reading of the imp\gned order or notice lncIca% 

-. 	- 

a. positive stIgna..o..- 
:the,. 

of Pbtain5 .ng enPloyrneht by 
forgbd cabual labot'.r cards.. ThS a finding, of rtIsconthct-on .rthe;part o'f the tpplicants 

nas bein arrived at 3enind thefr hack in viThation of -principl 	 natural 
19? 	

e .of1tadI.alteram.vavt.u(sttto-fpuQj. V.Iqbal inh 

	

1)5Ip 525'referred to). 	 - 

Since in para25jj(a)or the It.F.EX,jt has been specifjccl1 
laid down .that "s1ch'PersonsinitIal1y:rearl,.jted as teroorary 
lacourera who .nave 'een etaxned for more tçjan 5 	are 
etit1ed to ben'jts at DjàcIp1je -and ADpeal ?ules,any deprjva... 
ion of the rigit oes tq-tne root,or tnernatter and as Obsened 
by Anmedaiaj Beqcn of O..A.T.in Susiji Tthnar 10ata Prasad Tnarj 'aad'otie-z v.TJnion of .India,(1-987)('4Tpp545 and st'ch order can'çt -be upheld. h.Th 1937(2)QAT 215aad .&TR 1937(2)CAT 1 	als referred to)...

'- 

7e also observe t'at-- no rctre1ctnent compensation has been 
vaió t& the a;licants èo rc-nuiremcnt of sEction 25-? of the Industrial Dispute tct 194? as not been folThed,ees9ite cThar 
djrcctjon to 'Lie coatrv co 	d in Dare, 2514 of Qta±ne  :iome t€rrninat!OrI of tenice of the 	

the 
-appijcao.t..j.sji.lel as held in Kartik 9handBanerje',a 187(2)cT 28.. 

Ap?lications ;rrre allo ed and irtvned orders/otices Te 
set asic'é. ApPlicants ere oróered to here_Instated within 
a month .bw.t ?'ith no tvages till' r€-Instater,cnt if they have 
not berformcd duty u!ng that pc-nod viith a ft.r-ther liberty to the resnondents to 	initIate deoettontai proceedings under the D.11.2ules for any a11eed miscondnct. 

5or tie Petitioner. ,Sri E.S.NaIr,.Adocate 
'5cr tie espondet - Sin S.I.S1rtha,tdvccte. 

	

JTD T' 	 - ' 

A)OVC -''ntcned a-npllc'ants noved difThrent apol!c Ions unó.er  sc.19 of the AdrninistrjverTrlbuaai tct 1985 on dif reren 
dates, 'Since their grie'aace i -based.oa.one- aro the sac letter 
iTo.P.271/4/EG dated.21.11.s3:iEdbv thS.],sinna1 2a!17ay 

-. 	a-naer,Centra,l Rail sr,Jansj,'We.ajs_oce these aopilcatj,o as 
1jv,thjscoon Jud,éreat-.\,' 	 . ..- 

I  • 	 , •
kTh-, 	:--  

2. isll tise dP)lc&1t5Jècalleea tne4a1iej,y of gvarju-
Oi'de'ts citner re-rob tn i-ion rit service 0r threat.enrd to o the s le-ttel -dated 2t.11.s6, fl-is not cisrn ed t 'at the imD -aed o:ccr or notdes refer t5 a'2iscoldlJct on the 'aJ-t of 
eac'i applicant tiat ic cIsreresrntcd '37 prods'ecrj- 	rr-ed 'Cathj, LaboLt tax'd t'o'*ädure erS1yn.á 	,' th.-the respofldrnts and that 'l's M' he is béthg .cr'has beedreod.:fro!, servce, 

- 	

M 	 A 



OL(L?  

It 	
.t:p.1g3(1)17.k.T.237 

CnTPAL I0fl317,13TBhtIVt TPI3I5NAL - 

- 	 ( 

r itOni blé Siri S.Y.S.Cnib,nice_Caafrman 

on'b1e Shri 1 .3eKharVercoertJ)  

0.Ik.TO.189 1197 and 234 of 1986 aid 
--.o.A.No.n,14,11,32:and 70 of 1987 

- -c 	 - 	- 	 - 

- '½cLccldeo 'oni4.9.1?  
.•..: 	- - 	..:-; 	

.C; 	 - 

dardyal and fI trtetätc. - .Yetitioaers 
- Versusi 	- 

Uoba of Indtaandotners - 	- 'RIspondents 

Bennai frn Sqjc. 	
f: 

• 	Ifldjn Railv:ay sabi1 	ent 

	

aP3r 	5O1, 
2511 ,2514-I ndustciai L isoute s Lct,SF ctl-O 25!- 
RCtrcC?11TGt CDrnPC' nsa-jiG npasual LaboUr. hay ir 	vt 

	

- - 	 in -servlce fat' or&tbans1x toathscOnt1nu06l)J- 
Rczova]4  frot setv ice On al1ejátion at' procting e!tpioy-
meat o fo±ged casual labour cards vithàilt - La liowlng 
t.e procedure urAer Railway servatsçP1scip1ifle and 
Ap€ai)RUiOS,lO 13 nd •:ithdt parrcàtOf retrefl&rent 
conpenati)n'dc' section 25-?Of Industrial Disputes 
ct_Petiti0netS 	tcpOflry sttt'8. Orders of 

r?07a1 if sustainablE. 	
* 	- 

Held: • 	- .- 	
- ' ti: -:HtC- 	. 

Jt Ia appareit from,  the averneits in ttt aflhtcRtIOfl 
that all the applicants W8€ .nitia1-li recr'2ited as 
Castai laboUr. They oriced with the respo ude rita during 
variO"$ tcriods. 1sn' the irpugned ordcrs/aD tiCeS vere 
issved they re i servIce and.thCy had perft'rmed sane 

a 	
p 
ut in 

f" 	 eage aod  tcy 'tre 	 ey 	
in t he   5] A,tfl0ttoreakconu ot colt tiaa six rOnlfl  

service ttiere.3onseo13tl7 as oboservedlbrthe Uon' tie 
sr;reme cot:n:gohcrts B säjiza11962$C 6 54 and Inder 

854 aid statcd in ce Inalari 
3a1Way . 

 TatablIOC at'! nl,t:ey had qbfred status 
of ten?ory- Rilty neants,and .,as oCh they 1oeccne 
etititle&t0 *ight8ad .privi1.eceaiai1  1.COvm in p±a 

:. .1'rëM \?it,cnapter. XXIII of th&1 ualjas is evident 
from sua-pera(a o1 part 2511. 4Tne flit5 aId privilcses 

itisib]E 'GO 3t C1 terc;otarf rail-fl servants wo'old al sO 

oor 	'±tCtQ purvietl 0- 
0 

 aid kppealtRt12E8* 

- 
J.. 

/ 



Zf'-j 	ff'y 	T..cTy1 r - i' -r r : 	- '• '-'.y - vj''t'.:• 	 '''.c< 

:.. .;.t.!?.•: 
 

"5tc.ft paid 	'rr co'.s. 	t"cics 	'--ce,tttse rta-ao 
Ccs "ore ttan 	rr -irt's contDrpa"flv. - 	- - 

Sncq o 	tic 	r reruns 'O e)5'1C 	,O CO txc srre 
Per 	cii&i tm 	rre en-trcC or ot i'; 	rcri.-  of 	t -ie 	- 

etc c. t" i'c' 	otC tin sr r'onirs "ro' t a 5rrak -i 2. 
DC t.rctre as tt nnorcrt cter tue rxnL'r oi t'lC sb' uoitis 

- 	o±'  c"i;in' C 	€, en1  1 	rI Mt 
suottJU pnvlJescs 

S.LiCLOfl in 	'z& 2511  :caa 	C.ptcz CCII a? t'ae :ania2, 
11s tvicie)t 'Dm Si-Lra(ao: rza 2511. Tr ri-txs anC 

- 	ivLlo-os 	C-isc-t1E to c"ai tcro:r nCr-cs serats 	o' l.a 
ci.s 	co'e - than .k jnIr? o 	flJLS31UC aaT JsDpealfl 'les. 

c. 

 

L.  plain r$adñg of the ipugned óHeár nàtice indicates 
.a positive stigma oa the ápii6atxtS oabtainjhg erñployment 
by mis-representing and *od'icing forged 	asualLaboi 	Cards. 
Taus a findin 	of misconduct on the 	art of the applicants • -- 
nas been_arrivflaftiffjjd tner bacic_in 	5olataon of the y 
rfatwprinip1e_oj-9 uai a1tflzrarfem.1I Their lordships 
6Ctle Supreme Court in para4 of-the decision in 8tateof 
2unjb V.I qba1.Sngh49'7i)SIB525 	ave obsened: 

. 	"WIth the prolffei-atjon Thf adminis+nflve dedision in the 
weilare state it is now fdrther.cogñe4Thy cb,rts both in 
England and in t-'-ii8 Counti'y,especially after th& d?cision of House. of Lords :in"Ridge Y..3aladwi6,7(1954)AO 40 that where 

a body Or authority 	s charaôteristical].y administrative 
. the principl&of natifral justice is also liable to be 

invoked if the decisionof thatlbody:or authority affects, 
indlfldual rights ör• ipte±ésts, andhthing regard to the 
particular situation It 	uld be .:unfafr for the body or auth- 
ority not to kiaveUowed a reasonable Opportuhity to be 

And theréfo±e the finding shbüldnotand 	oü1d not be used 
aainstthe apptièants *ho wareinitially recruited as casual 
ri3r1rs but have since. acquired the statue .f temporary 	ailwr k. 

"servants as Stated in preeding pragraph:subject to the 
provisionsof Hallway.  Servants .(D&A) Püles 19 66. 	. 

Since ia pan 2511 (a)*of I.R.E;M.it has been specifiôally 
laid dovin that such perè5nsintitiaIly recruited a 	tempo ±y 
labourerswho haVe been retained fo 	more than sbc 	onth are entitled to 	nefits of Discipline and Appeal Rules, 
any derivatjon"pf the tight gobs to th&root ofthc matter 
.naS Qbrved in the follbwing terns b 	learnèdkhmedabad 'of Bench 	C.A.T;,in Sushil Kwnar IJata PrasadTewar.iand 

'be V.Union of IDdia4(198'flTM' 546,gnd 	o.ch orde.rsay 	be 
• Uphq4. 

.• 	. 	 • 
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Allthe applicants claim that tqey are or 'ere j 
contiotnus employment rith the respondents in ti v Cc'tal 
:Rei.lway frëriusperiod,t±ch in each case excéeds'six 
months and hence tneir service cotld not 	e ter-nireted 
v-ithout fol1aflng t'ic Pailvrav Scrvants Discipline -'and - 
apcal t'des 101. 65 or applyitur the natural principle 6f 
"a;'ci alteram pdrtrm" i.e. rivinz them a cnnce to expJain 
tirlr stand. 4Tnci-ej'oretney pray tmt tne o:ders te_tin&tir 
their service or t.breatening .cctioñshould t5p iquashedJnd those 
who have been retovcd from :se±y ice shold ij 	:tejñptated. 

3. ResDonrats assert tiat thn.t'e is 	is.jo!nder of causes 
• el' action and.tties :bebaijse.bv ôifcrènt Jordestfferent 

type of action is pxtpod a;at'st tiese applicants.-They 
7 	• 

. 	I urt?n state.that casa1laboeri like the .applièahts 
• do not come v;itnin theJ,tmview of thStiscjpflneJ and 

Apteal Th1eè 196B 'and hence it is not hecessary to tol]ow 
ttese tulsa In the case.o.f these casual labot'ere.Afl these 
lapDlica& 	 ti ts have secredernployrcntby mis-reprèientat ion 
kayec 2g 	fltQ_tQaLa1 Labo"r Cards'. Tie ice,the action 

:'. 	• 	 • 	•-•- 	• 	- 	•: 
.4.. 	e aave.hearàd 	.S.àir ..le aj nèd àounèl for all Vle  
applicants and S-jwi S.E.Siaaa learned Standing Counsel for 
the res4dents before us. 	e have looked into tne affidavits, 
counter àf2idávits and docurnencs pi'oduced. 	• 	. . 

The plea o 	p'is-oinde' of causes 0±' action aid partics 
se s its iipOatce ,becau 	-Ui the applicanta  are emplcyed 

j 	Cent±'ai RcSlway. and.. their eer  ices .e,beLng .-tertinated . 
unccr JHirzol.10 p of -toe Div isional Rai1'ay Panager Jnansi 
cont.incd 	ci r-2/i/4/IG dated 21 .11  

C. 	It is apparent ftom tnt averTw cts An the appljcctions 
...... .iat all -the ápplicnts rre 1oit111y recruited aS casual 

labo LT . T:C.vrkdith the 	eendents during vadôus 
periods. Then the impuned notices/orders were -isqed they 
werc in service and they had performed same, work for !:nich 

J . 	they tere engacd and.they•hac put. in 	rc.than sIx months, 
r7itut brealcontinübusiy'Iin .the-ëerv.ice there., 	pnseauently 
as.obne& bt::i9t. 	&z 	9P00rt 	n . 

obbcrts )D'Saza v.t'xec  tive Engineer - 	- 
6$ S.Rai]trav,ATh 1982 tO 854. 	 -. .. 

Incer Pal Yadav e'id otriers v.1tnion of 
:Indiai98(2)ScC:.  .646!  

ad sttedin tne Indtan rstabl1c-nt Rai1By 
.nad acquired status of temporary -Rzilvay Servants,Su.G-para(b) 
(ii of para 251 of Indian Paxlr-oy T 6tab1i&nent 7 aaual (2nd 
du; statess'  

.. 	.6 	- 

' 

: 	 :- 	? 	• 	 • 	' • 	' 	- 	:,ç-"— - - "• 

- 	4s- 	- 
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'. ..c('ç: C.,':-'. ' '•' '' 	:' 

-- -n 	i 	fly e 	- 
"Thus It is against all canons of Justaue,euusuy an. 	.; 	..-•.. 
fairplay to find an employee guilty of the charges - 	- .- 
witnout foflowing departmental proceedings and giving 
reasonable opportunity to &efend himself. ,. 	 .. 	..c 

Similar issues afo 	in Union of India v • Kartik Cjand '- 
Banerjee,LTh 1987(2)CAT 218 and Slwi Raj Singh_v.lJfli9fl
of Indla,ATR.1987(2)CLT 1 	and',have been decided similarly,. 

e alSO oiiserv'e that no .rdtrenchfiient 	c bmpensatioiha 
been paid to the applica'ntsso requirements of.sec.'25F.91 •  
the Industrial Dispute Act 1947 has not been foiicwed, 
6espite clear direction to the contrary contained in pan - 
2514 of the Indian Railway Establishment Manual. Hence 
termination of service of the, applicants is illegal as, 
held in the case of }Cartik Chand Banerjee(SUpra) 

In the net resnit these applicatidns are being allowed. 	t 
The impugne,d orders/notices leaMng to termination of the'n • 

service of the appl.icants are set aside. Appllcan4 who. 	
. 

were earlier in service are hereby declared .to be co rrtinu—
log in service of the respondents. Respondents are directed 
to reinstate within one month of this order those applicants 
who have been removed from service o their fonner"pOStS 
where they were. posted priqr to the impugned order ,but' 
the 	uld not get wages from the day of removal till-. 
r i 	tatement i  

rflfTE't%ETOr the re pon ents to ni 
i'ental -discipliny action against 'any of the  
petitlo tiers under the Railway Servants(Eisciplioà 'and 

- - 	App€al)Thiles 1'g 	'for any alleged miscotith'ct.  

Yarties are to bear their own costs. 

) 

Jo 

A' • 

I' 

$ 
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'' 
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borne he himself fell sick and could not rejoin the dut". 
io 

Later he approached the authorities concerned on cj-4-87. 

on 10-5-87 when he ersonally approached the low, vijaya-

wada and reported for duty with a private Medical Certifi-

cate, he was informed that his services were terminated 

and that be could not therefore be aflowed to resume his 

duty.. Aggrieved by the same, he made several represents- 
& 

tions to the authorities concerned without any success. 

Finally, on his representation dt. 20-1-89 the authorities 
IL 	 .4- 

concerned relented and £4flAllr  appointed him again as a 

casual labour w.e.f. 14-3-90. The respondent, however, 

treated the second engagement as a fresh engagement and 

denied him the benefit of the past service. Agcrieved 

by the same he again represented to the competent authority 

but received no reply. Hence this application. 

2. 	we heard learned counsel for both the parties. So 

far as the facts of this case are concerned they are not 

in dispute. The learned counsel for the applicant firstly 

contended that the order terminating the services of the 

applicant without following Railway servants (D&A) Rules 

is illegal because at the relevant tim_e the applicant 

already acquired temporary status. There was neither any 

enquiry nor even a notice issued to him before his services 

were terminated, that too orally. 

3. 	sri V. Shimanna, learned counsel for the respondents 

admits that the applicant at the relevant time had acquired 

temporary status, but contends that the respondents acted 

in accordance with the instructions contained in serial 

Circul3r No.12/84 dt.6-2-84 under which a casual labour 
L 

who remained unauthorisedly absenff for long period was 

to be struck of f from the rolls of the Live Register. He 

further contended that the applicant haM approached the 

4 



CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH 

At HYDERABAD 

'ç0r 

4 	0.A.NO.118/91 	4 
	 Dt. of decision:4-10-93. 

Between: 

R. Nageswara Rao 
	 Applicant 

And 

- 	1. Inspector of Works, 
Railway Electrification, 

H 	 S.C. Railway, vijayawada. 
LL 

Divisional Epgineer, 
Railway Electrification, 	 ( 

S.C. Railway, vijayawada.  

Divisional Engineer, 
- 	Railway Electrification, 

S.C. Railway, Kazipet. 

Chief Project Manager, 
Railway Electrification, 
S.C. Railway, vijayawada. 

5. General Manager, 
/\\ 	Railway Electrification, 

Allahabad. 	 .. Respondents 

C- 
H 

Appearance 	- 	 - 

Counsel for applicant 	: Mr. G.V. Sba Rao 

9> 	counsel for respondents : Mr. V. Shirnanna, 
Sc for Railways 

lFb '4 coram: A
The Hon'ble Mr. A.B. Gorthi, Member (Administration) 

The Hon'ble Mr. T. Chandrasekhar Reddy, Member (Judi.) 

Judgement 

lAs per Hon'ble Mr. A.B.Gorthi, Member (Admn.) I 

The applicant was appointed as a Khalasi-on6r12.80 

at Anantapur under the lOW, Construction granch, Guntakal 

Division. He was transferred to lOW, Renugunta from 

10.12.82 and thereafter he was placed under the control 

of low, vijayawada w.e.f. 20-6-85 where he continued to 

work upto 11-5-86. He applied for leave on 10-5-86 as 

his mother was seriously ill. When he proceeded to 

- 

: 

. up 
Q 
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A 
however be nó.doubt that there would be no justifica-

tion for the respondents to deny the benefit of the 

past service to the applicant. His engagement w.e,f. 

14-3-90 cannot be treated as a fresh engagement, but 

as an order continuing him a casual labour, under these 

circumstances, the applicant would be allowed to count 	j 

the entire period ofservice from the date 6-12-90 to 
- *VYLMJ.cwee  

11-5-861  As r'egards the period from 11-5-86 to 14-3-90 

çwe direct that it shall count for the purpose of applicant's yj 
---- 

• 	toteni  .i.tY for consideration for regular absorption. The 

application is allowed to the above extent, but without 

any order as to costs. The respondents should comply 

with the1 rwithin a period of three months from 

the date of comunication of this order. 

, 	kAtTIFIED TO BE TRIJECOfl - 

;ate j 
CiLicef 

eatra1 Jd:. I ktrtive Trthunl' 
Hydc.cs$ Benob 

Hvderthad 
 

The Inspector of Works, 
Railway Electrification, S.C.Rly, vijayawada 

The Divisional Engineer, Railway Electrification, 
S.C.Rly, vijayawax5a. 

3. The Divisional Engineer, Railway Electrification, 
S.C.Rly, Kazipet. 

Project Manager, Railway Electrification 
kmV 	S.C.Rly, vijasvada. 

The General Manager, Railway Electrification, Allahabad. 

One copy to Mr.G.v.SUbba Rao, Advocate, CAT.Hyd. 

.7. One copy to Mx.v.Bhimanna, SC for Rlys, CAT.Hyd. 

8. One copy to Library, CAT.Hyd. 

9, One spare copy. 	 c2/ 

pvm 

Cepy 	gc4l 

To 



H 
Tribunal rather late because the impugned order of 

termination of service was made known to him on 10-5-87. 

4. 	on the question of limitation, Mr. c.v. subba gao, 

learned counsel for the applicant has stated that the 

applicant, a semi_illiterate, kept on pressing the autho-

rities concerned for redressal of his grievance and the 

fact that the respondents did consideç his request and 

finally reengage him in 1990 would show that the cause 

of action in this case got postponed to 14-3-90 when 

the app1icart was reengaged as a fresh casual labourer. 

we are satisfied that in this case,instead of rejecting 

it on the thresholdAOf technical plea of limitatiOt5We 

should consider it on r'erltE mainly because it cannot 

be stated that the applicant slept over his rights. on 

the merits, Mr. G.V. subba gao has drawn our attention 

to Serial circular No.78/81 dt.4-7-81 under which a casual 

labour given temporary status would be eligible for 

all the entitlements and privileges admissible to temporary 

railway servants as laid down in chapter xxiii of the 

Indian Railway Establishment Manuale including right 

to be governed by the Discipline and Appeal Rules. This 

	

1k 	 &n 

	

7 	 aspects  reiterated in a number of judgements of this 

Tribunal anf there is no need to make reference to all 

	

A 	
of them. In this case, admittedly the applicant acquired 

temporary status and the respondents terminated his services 

without following the Discipline and Appeal Rules. The 

termination of the services of the applicant is therefore -- 

illegal and has to be set aside. 

5. The applicant did nc4- ¶.A4tè. 	a.4&Ltl from the date 

he proceeded on leave on 11-5-86 till date of reengagertlent 

on 14-3-90. Mr. G.'7. Subba Rao, learned counsel for appli-

cant fairly stated that under these circumstances he would 

not s.tee- for wages for the said period. There could 

V 	 • 	 4 

J 	 - 



CENTRAL ADMINISTRATIVE TRIBUNAL 
HYDERABAD BENCH 

Date : Z J--/-f k 

O.A. Regd. No. to 
To 

 

Sir, 	 J&fr 
Jam to request you to rectify the defects mentioned below in your application within 14 days from 

the date of issue of this letter; failing which your application will not be registered and action Under 

L4 t)1 4 	- 

(. 	
JZ 

U 	 6 	
- 

Atrativ

9. 

 

p

10 

 

 

15. 
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IN THE CENTRAL ATh4INISTRcTI yE TRIBUNAL HYDERABAD 'BENCH AT 1-IYDERABAD 

O.A.NO. 172/94. 

Date of Orders 24-2-94, 
Between: 

The Chief Signal & Telecommunication Engineer 
(Signal), Railway ElectrifiOation, vijayawada 

(rep, by Li.Chief Signal & Telecommunication 
Engineer, vijayawada) 

Union of.  India rep, by General Manager, 
Central Organisation for Railway 

Electrification, Allahabad U,?. 
3. Daputy Chief Signal & Telecommunication Engineer 

(signals), Ely.Electrification, Sécunderabad 
not at Yijayawada 

.. P4plicants. 

an ci 

6ri Rekha Srihari, Casual Khalasi6  
through Asst. Singaal & Telecommunication 
Engineer, Railway Electrifidãtion, Secunderabad. 

Presiding. Officer,Labour Court,Guntur,A.P. 

.. Respondents. 

For the ?.pplicants: ?1r•.N.R.traj, SC for Rlys. 

For the Respondents: 

CO RAM: 
THE HON' 812 MEt • JUSTICE V .NEELADRI MO : VICE-ORAl RMAN 

AND 
THE HON'BLE MR.R.RAN(.ARAJAN S MSMBER(AuN) 

The Tribunal made the following Order:- 

-- NotitE before aatdssion. 

The impugned order is suspended until further 

orders. Post on 6-4-1994, for reply in the meanwhile. 

Deputy Registrar(J)C.C. 

To 
The Chief Segnal & Telecommunication Engineer(Signal) 
Railway Electrification, vijayawada (rep. by 
E'.Chief Signal & Telecommunication Engineer, vijayawada). 

The General Manager, 'Union of India, Central organimtion 
for Railway Electrification, Allahatad.U,P. 

3, The Lputy Chief Signal & Telecommunication Engineer(bignalS 
Railway Electrification, Secunderabad.BoW at vijayawada. 

The Presiding Ott icer, Labour Court, Guntur A.?, 
One copy to Rekha Srihari, Casual Khalasi, through Asst.Signal 

.and Telecommunication Engineer, Rly Electrification, Sec'bad. 

erie copy to N.R.Levraj, SC for Plys,CAT.I-!Yd. 
One spare copy. 

pvm 
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TYPEDDY 	 COMPARED BY 

- 	CHECKED 1Y 	 APPROVED BY 

iN THE CENT! -AL :I :TISTRTJIVE TRI BIflI L 

w:ypT; EE: ICE AT HYDERABAD- 

-- 7 

TIlE HOT' ItE -J,C UILJTICE V .NEELADRI RAO 

- 	 VICEtCHAIRMAN 

Tctr 	_r-,-  ic --i 	----------- -----i-- 	- - 	- 

4NiJ 

TEE 1 0 NT 'LL IN p. C 	D"SETAR REDDY- 
METNER(JUDL) 

A-ED 

THE IcON' ELL ? RRyLApj3;; -  g MEMBER 

Datedj-i994. 

tRDER/JTrDNTNm.. 

M.A./R.A/C.z. No. 

O,A.No, 

T.A.No 	 (v..P.NJo. 	- 	) 

Adm*ed anN Inte-rjrd Di rectidus 
• 	issud. - 

eôscc-& \tct 
• 	 Aiioed. 	 — I 	-  

Disp4sed of with directior 
— 	 Dismtssec3. 

-i  D1SELaSOC •' *1Lnir'awn. 
- 	/ 	Coatral I;!S. •-t TrihLulal 

Lisi/dLss for 	
/ 

I' 	

• 	ReJecte uraerea;rs19;4V 
No order ast9cts. 

- 

pvrn 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL; HYDEABAD BENCH 
AT ilIDERAHAD 

in 

	

O.k. No. /72- 	of 1994 

Between: 

Q 	 / 

he Chief Signal a Telecommunication 
Engineer, Railway Electrification 
Vijayawada (repreáented by Dy.Cbief, 

(3) antt sats_. . / 

SaT Engineer (RE), Vijayawada 	
f'iLppncants' 4 

I 

4 
A N ig 

l.Rekha Sri-Han -1 %2 
Casual Rhalas I thtoügh 
Ditisionj. Engineer, Railway 
Elecfljfjcatjon 
Secunderabad, 

ct 	cJ 6 	teept<A YC.S' 
~Lar SJaatZc 

2. Presidingofficer 	
/ Labor Court - 

Gun tur, A • 	 s —Respondent /// 

1. 	I, Rekha Srihari, S/o R.Venkataswarulu, Aged 25 years, 

working as Khalasi in the Railway Electrification Project 

in Signal and Telecommunication Derartnent under the Divisional 

Engineer, Secunderabad, do hereby solemnly affirm and state 

as under: 

4 -• 	 2. 	I am the Respondent No.1 in the O.A. 172/94 filed by 

the Chief Signal and Teleoommpnjcatjon Engineer, Railways 

Electrification, Vijayawada and two others and well awre 

of the facts of the case as I was the Petitioner before the 

Hon'ble High Court of Andhra Pradesh and Labour Courts, 
Guntur and orders have been passed in my favour in both 

Forums, 

Contd. ..2 
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31 	The present O.A. was filed against the orders of 

Hon'ble Labour Court, Guntur in CMP No. 29/88 passed on 

6.12.1992 and this Rout ble Tribunal suspended the impu@led 

order on 24.2.2994untill further orders without hearing 

any of the respondetts. 

The averments made in the application are not 

correct and contrary to the law of the land except these 

that ik are spec if icafly admitted herein. 

The facts of the case are that I was originafly 

engaged as a casual labour Ehalasi on 21.6.1982 on daily 

rate of pay by The Divisional Sia1 and Telecom .Engineer, 

Railway electrification and posted to work under the 

Signal Inspector, RE, Kazipet. On completion of six months 

period I was sent for medical examination and found fit in 
group'B' and granted monthly scaM of pay as per rules and 

reguMrly working. All of a sudden DSTE(tE) Kazipet issued 

an order dated 21.12.1984 terminating my services with effect 

from 29.12.1984 even without a notice or any DiR action etc. 

Against the aev4isn of DSTE(RE) Kazipet I filed a Writ 
Petition No.4)Sf~ the Eon' ble High Court of Andhra 

Prad.esh as the termination of my service was iflegal arbitrary 
and unconstitutional. The Writ petition was allowed ax by 
Ska an order dated 13.3.1985 andthe termination order was 

quashed with a direction to the respondent for taking fresh 

DAR action ,may be warented in the circumstances according 
to law. I was put back to duty and the DSTE(RE) Kazipet 

issued a charge sheet on 12.7.1985 and I submitted my 

detailed explanation denying the charges and no further 
action was taken. Again after lapse at ala months the 
Dy.CSTE(BE) Secunderabad issued another ehargesheet on 
22.1.1996 which is identical and the same as that of DSTE(BE) 
Kazipet. I have submitted my explanation on 3.2.1986 

Contd...3 
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denying the charges, b3ithtbut conducting any enquiry or 

giving me an opportunity to defend my case, my services 
5ts*-JQ 

were terminated by an order dated 30.5.19864ith no
4 

 other 

way out than approaching the Hon'ble High Court of Andhra 

Pradesh for redressal of my grievance. I filed a Writ 

Petition No. 7789/86 against the iflegal removal from 

service. The Hon'ble Court after hearing both sides 

pleased to aflow the Writ Petition on 181.1988 quashing 

the orders of. termination dated 30.5.1986 which is illegal 

and arbitrary as per orders of Hon'ble High Court. 

I was taken to duty with effect from 27.5.1986 but was not 

paid the wages for the period from .31.5.86 to 26.5.86 

I made a several representations to the authorities for 

payment of salary for the period from 31.5.86 to 26.5.88 

durftg which I was. out of s.ervice on account of the illegal 

action of the authorities. 

- I made representations to the authorities for payment 

of wages for the periods I was iflegafly terminated form 

services and thereby prevented me from performing duties. 

A3  the concerned authorities have failed to treat the period 

as duty and pay me wages according to law, I filed CMP 29/88 

in the Hon'ble Labour Court at Gtmtur under section 33(C) 

of ID Act for payment of arrears of salary etc due to me 

from 31.5.86 to 26.5.88. The Hon'ble Labour Court, Guntur, 

after hearing both sides passed an order on 6.12.92 allowing 

the petition for payment of monthly wages, HJ.A.., CCA, 

leave credit increment and all attendant benefits &orm 

316-5.86 to 26.5w68 to me within 2 months from the date of 

the order, failing which interest at the rate of 12 per cent 

per annum the amount due till the date of payment. The 

rsponents in the CMr No. 29/68 had failed to implement 

Contd,. .4 
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the order of Hon'b].e• Labour Court, Guntur tifl date - 

and now filed a O.A. So. !7R/94 in this Hon'ble Tribunal 

as applicants, praying to set aside the order dated 

6.12.92 in ChIP No. 29/88. 

At the Outset, the O.A. is not maintad.nable, 

as the order of the Labour Court, Guntur dated 6,12.92 to 

make payment withIn 2 months of the order was not implementOd 

nor filed this O.A. within that period. There is a delay 

of more than 12 months in coming to this Hon' ble Tribunal. 

In all cases of sada awards patmrlex passed by the 

Labour Court the respondents who prefer appeal should be 

asked to deposit 50 per cent of the arrears, but in this 

case this Hon'b].e Tribunal without hearing the respondents 

passed an exparte order suspething the operation of the 

judgment of Labour Court. 

8 	The question of paymait of arrears for the period 

from 31.5.86 to. 26.5.88 is a sequel to the orders of 

High Court- of And.hra Pradesh which was not challenged. 

The orders of High Court in Writ Petition 7789/86 have 

become final and the authorities have not gone on SLP on 

these orders, when the orders of removal have been set 

aside it 'ot±n consequently follows that the period of 

absence has to be treated as duty and wages have to be paid. 

9. 	Railway rules are very eldar and categorical that 

when orders of termination are quashed the employee is 

entitled for the back wages as he was prevented from working 4  

The period should be treated as duty. No work - No pay 

rules will not apply in this case since the employee is 

available to work but was prevented to do the job by the 

illegal action of authorities. Hence the contention of the 

applicants In this O.k. No. 17z/94 is contrary to law and 

baseless. 

Contd. ... 5 
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10 	The avernients made in the application are 

irrelavant and do not apply in this case. The Railway 

B].ectrfficationis anorganisation in Railways. 

The rules applicable for the general casual labour on the 

open leine are applied £M monthly scales of pay are 

granted on completion of six/four months to the casual 

labour. The fact that I was granted monthly scales of pay 

on completion of six months service proves that I am 

not a project casual labour and the judgment in Inderpal—

Yadav case is not applicable to me while the project 

casual labour are to be granted-monthly scales on 

completion of 360 days. Quoting this judgmwt is only 

to mislead the Hon'ble Tribunal, 

11 	The Hon'ble Labour Court, Guntur is correct in 

coming to the conclusion that petition lies under 

33(C) (2) of I.D. Act as I am a workman under I.D. Act 

and eligible for payment of arrears of wages allowances, 

leave credit etc for the periods I was illegafly 

prevented from work. The Labour Court observed that the 

Hon'ble High Court of A.P. was pleased to quash the said 

termination order on 18.1,1988. 

i) The Labour Court observed that in view of the 

Writ Petition order, the respondents are liable to pay 

the said sum. Consequently on the High Courtts  quashing 

the terraintion orders, I am entitled to have the entire 

period of absence from 31.5.86  to 26.5.88 till date of 

reinstatement to be treated as duty and the arrears of 

pay and allowances etc4s  the authorities failed to treat 

the period as duty and pay me the arrears, I filed 

CM? No. '2-5J /of for recovery of wages which have become 

due to me as a result of High Court decision, The 

Hon'ble Labour Court having gone into the merits of the 

case directed the respondents to pay me arrears which is 

Contd, • 6 
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nothitg but an implementation of the High Court's orders. 

The Labour Court has exercised its jurisdiction correctly 

and passed orders in my favour. 

I was removed from service without following 

the provisions under DAB rules and challenged the same 

in the High Court of And.hra Pradesh which was allowed 

and reinstated. Again a charge sheet was issued and 

removed from services without enquiry or following the 

procedure under DAB or giving an opportunity. 

1w ay servant is entitled to the 

of Article 3].]. (2). I chaflenged the illegal removal 

through Writ Petition No. 7789/86 in the Hon'ble High Court 

of A.P. and the removal order was set aside. 

I have been prevented tfrom performing duty from 

31.5.86 to 26.5.88_under extant rules, when the removal 
orux- 	 - 

as duty and back z wages paid 

iv) 	Since there was no response from the authorities 

Ifiled a CMP in Labour Court, Guntur which was allowed. 

v ) 	The applicants have not brought any ground to 

deny the payment of tack wages except No work - No pay 

which slogan is not applicable in my case as I was actually 

prevented from work by iflegal order, though I was prepared 

and ready to work. 

vi ) 	The applicants should have &one on appeal to 

Supreme Court on the orders of Hon'ble High Court of A.P. 

when my orders of termination was set aside. This was not 

done. 

vii) 	The Point4rought out in the application are 

not sustainable as there were already pleaded before the 

Hontble High Court of Andhra Pradesh also and were rejected. 

Contd..7 
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The Hon'ble Labour Court, Guntur is correct 

in its decision that the entire case is bound by the 

order of High Court of Athhra Pradesh. 

When the illegal termination orders are set 

aside by the competent Court, the authorities are bound 

En ±rpat the teriod as duty and payment has to be made 
,for the period I was out of service on account of iLLegal. 

and arbitrar* action of the authorities. There are several 

judgments of various courts in za my favour. 

x ) 	When the Bzk Hon'ble Labour Court has ordered 
WV - 

delayedand to gain time, this application was filed to 

harass me further. - 

4'. 

PRAYER 

It is therefore prayed that this Hon'ble Tribunal 
may be pleased to dismiss the O.A. with coats as I have 

unnecessarily been put to hardship and harassment by the 

applicant without any valid justification. 
Ps6c %ey 

Pending disposal of the O.A.I pray that this 

Hon'ble Tribunal may be pleased to vacate the interim 

orders passed' on 24.2.94 suspending the operation of 

Labour Court judgment as I am put to irrepairable damage 

in that I have been deprived at my legitimate right to 

wages for the period I was not permitted to perform duty ç 
- 

solemnly affirmed and signed 

this 6th Day of June, 1994.\ 

Before me 

AD VOC ATE 

00 

.D 13:~P~O N E N T 
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CENTRAL ADMINISTRaTIVE TRIBUNzL HYDEHABAD BENCH 

\\3 

I ORIGINAL APPL1CTIONNO, 	 OF 199 

TRANSFER APPLICATION NO. 	 OLD PETNONO. 

CERTIFIC;JE 

Certified tha.t no &rther actfon is required to be taken 
and the case is fit fo: cohsignment to the Record Room (cid&d) 

Dated; 

Counter Signed 

Section OfficerCofficer 
pviu .  

Sigfure of the Bealing 
Assistant. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH 

AT HYDERABAD. 

M.A.NO.NO.421/94  with O.A.172/94. 

Date: July 19,1996. 

Between: 

The Chief Signal & Telecommunication 
Engineer (Signal), Railway Electif i-
cation, Vijayawada (rep. by Dy.Chief 
Signal & Telecofiflinic tion Engineer, 
Vijayawada. 

Union of India represented by General 
Manager, Central Organisation for Railway 
Electrification, Allahabad, U.P. 

DY. chief Signal & Telecommunicagtion, 
Engin er (signals), Railway Electification, 
Secunderabad now at Vijayawada. 	 Applicantsin O.A. 

Respondents in M.A. 

And 

Sri Rekha Srihari. 

Presiding Officer, Labour Court, 
Guntur, A.P. 	 Respondents .in O.A. 

Applicants in M.A. 

counsel for the Applicants in O.A. 	Sri N.R.Devraj, Counsel 
for the Applicants in O.A. 

counsel for the Respondents in O.A. 	Sri G.V.Subba Rao. 

CORAM: 

HON'BLE SHRI JUSTICE M.G.CHAUDHARI, Vice-Chairman. 

HON'BLE SHIC H.RAJENDRA PRASADA,Member 



M.A.42/94 with D.AJ99/94. 	 Date: July 19.1996! 

'4tt%q1 	
kfl421 	 172 

0 R 0 £ R. 

(As PER HON'BLE SHRI JUSTICE M.G.CHAUDHARI,VICE-CHAIRNAN) 

Mr. G.V.Subba Rae for the applicant. 

Mr. N.R.Oeyraj, Senior Standing counsel for the 

Respondents. 

The P1.4., is for vacatin; the interim •rders 

passed in the 0.4., on 24.--2--1994. At the hearing of 

the (l.A., itSs transpired that the 0.4.0  itself may 

have to be diemissedkn  the ground of lack of jurisdiction' 

Beth the learned ceunsal submitted that the 0.4., itself 

may be disposed of. Hence no Order on M.A. It is 

disposed of. 

Order on D.A.  

By consent heard and taken up for final di.spesal. 

The 0.4., has bairn filed by the Unièn of India 

and tw1e ethers representing the Central Organisatien for 

Railway Electrif'icatiun through its Authorities challenging 

the leg4ity and cerrectnesa of the Award passed by the 

Presiding Officer, L.abeur Court, Guntur dated 6se12e1992 

'Hfl' 
in C.M.P.Neo 	allewing the claim of the present 

respondent (Applicant in Labour Court)for payment of 

m,nthly wages and other attendant claims and benefits for 

the period indicated in the Award. 



:3: 

The dispute was entertained by the Labour Court 

under Sec.33-C(2) of the Industrial Disputes act. 

The claim was contested by the official respondents 

who are the present applicants. 	They are aggrieved 

by the said Award. 	They pray in the O.A., that the 

fr- 	said Award dated.IZ4msy  be quashed and set aside 

on the grounds pleaded in the D.A. 

The applicants have stated that this 

Tribunal has got jurisdiction to entertain the 

O.A., under Sec.14(1)(b)(ii) of Administrative 

Tribunals Act91985. 

The learned counsel for the respondents, 

Mr. G.V.Subba Rae now submits that in view of the 

decisions of the Honbie Supreme Court in ts 

cases of KISHAN PRASAD GUPTA Vs. CONTROLLER, PRINTIN 

AND STMTIONERY ( 1966 (1) 5CC 69 and in Sh.SURAJ RAM 

Ve.UNION OF INDIA (Civil 'ppeal N9.3370/96 dated 12-2-1996) 

the O.A., is liable to be dismissedor want of 	4 

jurisdiction umin in the Tribunal to proceed with 

the same. 	The learned counsel eubmitted that 

although this contention has net been raised in the 

counter, it is spen to urge for dismissal of the D.A., 

in view of the law laid dewn by the Honble Supreme 

Court and since the question touches the very jurisdiction 

p 
of the Tribunal to entertain the U.A. 
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4. Having regard to the above judgments of the 

Hon'ble Supreme Court we are inclined to accept the 

submission of Mr. G.V.Subbe Re.. 

S. Mr. N.R.Degrraj, learned Standing Counsel for 

the respondents, however, sou3ht to urgs that even though 

the applicants would net contend that the Labour Court 

had no jurisdiction to entertain the di'ute since that 

jurisdiction has been excluded under the Administrative 

Tribunals Act as there is no Appellate Authority provided 

under the Industrial Disputes Act to challenge the Award 

made under Section 33-.C(2), the only remedy available to 

the applicants being in the nature of a writ petition 

which the applicants ciuld net avail in the High Court 

as exclusive jurisdiction in service matters is conferred 

upon the iribunal under the Administrative Tribunals Act 

and inasmuch as the claim of the respondents relates to 

service conditions, the jurisdiction of the Tribunal is 

in tact. 	Consequently, the learned counsel submitted that 

the Tribunal has jurisdiction to proceed with the D.A. on 

merits. 

6. The argument advanced by Mr. Oevraj could 

have merited scrutiny but the question is no longer 

res integra in view of the subsequent decision of the 

Supreme Court in SLJRA3 RAM's case(oupra). 	The facts 

in the instant ce  are gari materia with the facts 

that arose in that case. In that case, the Labour Cotrt 

* 

had wade an Award for payment to the dieputent the 



I a3 
the amount as specified towards part of unpaid wages. 

That Award was challenged bolero the Central Ad- 

ministrative Tribunal whid, had alldwed that O.A. 

That h€s been set aside by the Supreme Court observing 

that as hold in the case of KRISHRN PRASAD GUPTA 

the Central Administrative Tribunal has no jurisdiction 

to entertain the Application under Section 19-&ef 

the Administrative Tribunals Act *985 against an 

award/fin erder of the Labour Court. in that 

view of the matter, the order of the Tribunal has 

been set aside. 	In the instant case, the award 

has itasa als, been passed by the Labour Court for 

similar claim and clearly the jurisdiction of the 

Tribunal to entertain the O.A. against that award 

I- 

	

	
deus net exist. 	We di net therefore thinActhat it 

is possible to accept the submission made by Flr.Devraj 

7. We flu therefore, hold that the O.A., 48 /.nL-cc.-w 

filed under a mis-conceptien that thelribunal has 

jurisdiction to entertain the same. 	We, however, 

hold that the Tribunal has no jurisdiction to deal 

with the hA, although it has bton entertained. As 

a censequent&the D.A., is required to be dismissed 

for want of jurisdiction in the Tribunal to deal with 

the same. 

Hence the f'ellowing Order: 

The O.A., In dismissed 



for want of jurisdiction in the Central Administrative 

Tribunal to deal with the same. 	The interim order 

is vacated. No order as tOjcO9tS. 

M.RA3ENrQA R4SAD, 
Membsrtkf 

M.C.CHAUDHAtU ,J 
Tics-Chairman. 

Dictated in open Court. 	9ncJL 

0 

A 
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M.A. 421/94 O.A.172/94. 

-7- 

To 
1 • The Chief Signal and Ilecomrnunication Enginer 

(Signal), Railway Electrification, 
Vijayawada, (rep. by teputy Chief Signal and 

Telecomunication Engineer, Vij ayaw ada. 

The General Manager, Uhion of India, 
Central Organi sati on for Railway Electrification, 
M]ahabad, U.P. sue 

Engineer(Signals ) Xel.Lvray T2Lecommunication, 
cunderabad now at VI jayawada. 

One copy to Mr.G.V.Subba RaO, Advocate, CAT.Hyd, 

One copy to Mr.N.R.tevraj, Sc for Rlys CAT.Hyd. 

One copy to Library,CAT.Hyd. 

F

7. One spare copy. 

pvm. 
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1 COURT 

/ 	 TYEDBy 	 CHECKED BY 

COI'flRED BY 	APPROVED BY 

IN THE CEicTRit AajINISTPAT::VE TI BIJNAL 

HYLERABAD BENCH ATHYDERABAD 

THE HON'BLE MR.JrJStICE M.G.CHJLUDEAPJ 
VICE -CHAI PMAN 

AND 

THE HUN' BEE MR.H.RAJENDRAsADoM(A) 

Dated: k-i -1996 

ORDEWJUNENT 

O.A.No. $ 

(w.p. 

Admjtd and Interim rctions 

- 	issue. 

Ali4a. 
• 	Dispsed of with directions 

- 	Dismissed 

Dismissedjas withdrawn 

Disrnissel for Default. 

Ordered/ ejebted. 

No order as to costs. 	• / 
pvrn 

tq ypjfq affjeç 
- 	• 	 Cdnt(a1 Adm1nistrativa 1;ibunal 

- 	 12 AUG 1* 4H 
- 	 HYDFtABAI) I3ENCH 

- 

'I' 
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172 kfl421 
with D.A49/94. 

.. 	.4" 2.S!.n,aç uly 19.1995. 

ORDER. 

(AS PER HONBLE SHRI JUSTICE 
fl.G.CHAU$  1I,VICE_CHAIRM4t4) 

Mr. G.V.Subbs Rae for the applicarfl 

Mr. r4.R.Devraj, Senior Standing ccan. 2. for the 

Respondents. 	 . 	 I 

V I  The M.A., is for vacating the inteti! :rdere 

passed in the O.A., on 24__21994 	
At th• tic 

the M.A., itts transpired that the 
way  

have to be dismi5S0cfl the ground of lack. t 	"Isdiction. 

Beth the learned osunsel submitted that the. 0. •, itself 

	

may be disposed Of. Hence no Order on 	. is 

disposed of. 

H 
Order an O.A.149114 

By consent heard and taken UP 	disp.sai.L.  

The O.A., has been filed by th* Uni , India 

and tub ethers r.preaentiflQ the Central kgarc;..1 for 

Railway £lectrifiCati' through its AutPSttit
rali.enginc  

the leg4ity 
and c.rrectflss8 of the Awar.4P55 	the 	

I: 

Presiding Officer.. Labour Court. cuntur.at5d._12__i9g2 

Q-'Jfl 
in C.M.P.N.. 24198 aitewing the clSim

1 sent 

respondent (Applicait in Labour Court)f;Ptt,f 

enthly wages and ether attendant claimBfldtjts for 

the peried indicated in the Award. 

V 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH 

AT HYDERABAD. 	 Llt 

-- 

M.A.No.No.421/94 with O.A.172/94. 

Date: July 19,1996. 

Between: 

1. The Chief Signal & Telecommunication 
Engineer (Signal), Railway Electifi-
cation, Vijayawada (rep. by Dy.chief 
Signal & Tel,cominic tion Engineer, 
Vijayiwada. 

- - 	 uiis represented by General 
Manager, Central Organisation for Railway 
Electrification, Allahabad, U.P. 

Dy. Chief Signal & Telecommunication, 
Engin er (Signals), Railway Electification, 
Secunderahad now at Vijoyawada. 

And 

Sri Rekha Srihari. 

Presiding Officer, Labour Court, 
Guntur, A.P. 

Applicantsin O.A. 
Respondents in M.A. 

Respondents.in  O.A. 
Applicants in M.A. 

Counsel for the Applicants in O.A. 	Sri. N.R.Devraj, Counsel 
for the Applicants in O.A. 

Counsel for the Respondents in O.A. 	Sri C.V.Subha Rao. 

CORAM: 

HON'BLE SHRI JUSTIdE M.G.CHAtJDHARI, Vice-Chairman. 

HON'BLE SHIfl H.RAJENDRA PRASADA,Member 

0 



Having regard to the above judgments of the 

Hon'bla Supreme Court we are inclined to accept the 

submission of Mr. G.V.Subba Res. 

Mr. N.R.Deyr.j, learned Standing Counsel for 

the respondents, hewever, •southt to urge that even though 

the applicants weuld net contend that the Labour Court 

had no jurisdiction to entertain the disite since that 

jurisdiction has been excluded under the Administrative 
trAi- 

Tribunals Act as there is no Appellate Authority provided 

under the Industrial Disputes Act to challenge the Award 

made undet Section 33-C(2), the only remedy available to 

the applicants being in the nature of a writ petition 

which the applicants could net nail in the High Court 

as exclusive jurisdiction in service matters is conferred 

upon the rribunax under the Administrative Tribunals Act 

and inasmuch as the claim if the respondents relates to 

service csndjtions, the jurisdiction of the Iribunal is 

in tact. 	Consequently, the learned counsel submittad that 

the Tribunal has jurisdiction to preceed with the D.A. an 

merits. 

The argument advanced by Mr. Devraj ceuld 

have aerited scrutiny but the question is is linger 

roe intepra in view if the subsequent decision if the 

Supreme Court in SURA) RAM'. case(eupra). 	The facts 

in the instant ce are gart steria with the Pacts 

that arose in that case. fln that case, the Labour Court 

had Lade an Award for payment to the disputant the 



The dispute was entertained by the Labour Court 

under Ssc.33-C(2) at the Industrial Disputes Act. 

The claim was contested by the official respondents 

who are the present applicants. 	They are aggrieved 

by the said Award. 	They pray in the O.k., that the 

fr- 	said award dated-II4jaay  be quashed and set aside 

on the grounds pleaded in the O.A. 

The applicants have stated that this 

Tribunal has got jurisdiction to •ntertain the 

O.A., under Ssc.14(1)(b)(ii) of Administrative 

Tribunals Act,1985. 

The learned counsel for the respondents, 

Mr. G.V.Subba Rao now submits that in view of the 

decisions of the Honble Supreoe Court in ta 

cases of KISHAN PRASAD GUPTA Vs. CONTROLLER, PRINTIN 

AND STMTIDNERY ( 1966 (1) 5CC 69 and in Sh.SLJRAJ RAM 

Ve.UNION OF INDIA (Civil appeal Ns.3370/96 dat.d 12-2-1996) 

the LA., is liable to be dismissed/'or want of 

jurisdictiun KURt in the Tribunal to proceed with 

the same. 	The learned counsel submitted that 

although this contention has net been raised in the 

counter, it is epen to urge for dismissal of the O.A., 

in view of the law laid dewn by the Hon'ble Supreme 

Court and sinc, the question teuches the very jurisdictien 

a 
,f the Tribunal to entertain the (J.A. 
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for want of jurisdiction in the Central Administrative 

Tribunal to deal with the same. 
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the amount as specified towards part if unpaid wages. 

That Award was challenged biter. the Central Ad-

ministrative Tribunal i,hid, had allãwed that O.A. 

That ha been set aside by the Supreme Court ebserving 

that as hold in the case of KRISHAN PRSAD GUPTA 

the Central Administrative Tribunal has no jurisdiction 

to entertain the Application under Section lg-t.•f 

the Administrative Tribunals Act *985 against an 

award/skin unSet at the Labour Ccurt. in that 

been set aside. 	In the instant case, the award 

has ursa also been passed by the Lubour Cjurt for 

similar claim and clearly the jurisdiction of the 

Tribunal t, entertain the D.A. against that award 

dos not exist. 	We di net therej'crs thjn&that it 

is possible to accept the submission made by mr.Dtyraj 

7. We an therefore, hold that the O.k., .j-$kcAt-CLW  

filed under a mis-conceptien that thuTribunal has 

Jurisdiction to entertain the se. 	We, hewever, 

hold that the Tribunal has no jurisdiction to dual 

fr- 	

with the O.A. alth.ugh it has ben intirtained. As 

a C0flssquent.th O.A., is required to be dismissed 

for want Of jurisdiction in the Tribunal to deal with 

the samu. 

Hence the fsllewing Order: 
	 0 	a 

¶1 
	

The O.A., is dismissed 
	 r4 


