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IN THE CENTRAL ADMINISTRATIVE

TRIBURBL: HYDERABAD BENCH:
AT HYDERABAD

MBS = CEFI4
in
y 0.A, No, |72-6f 1994

Between: _ !
Engineer, Raii@ay glectrifi-~
cation, Vijayawada (represen-

ted by Dy.Chief S&T Engineer
(RE) ,Vijayawada" -~

and 2 Others +«« Applicants

ANTD I A .

Casual Khalasi’ throﬁgh
bivisional Engineery”
Railway Electrification.

Secunderabad
and 1 Other

' MISC. APPLIGATION TO VAGATE STAY
UNDER RULE B 0F THE CENTRAL ADMLNI-
 STRATIVE. TRIBUNAL PROCEDURE RULES

. 1987; ,

P

-Filed By :

M/s G.V.Subba Rao &
N.Ethirajulu

advocates

H.No, 1=1-230/33
Jyothi Bhavan
Chikkadapalli
Hyderabad =20
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH
S e - AT HYDERABAD

M. A. Ho. 1994

e -

0.A. No. | =)™ of 1994

v

Rekba Sribari = - ++ApPpPlicant/Respondent

L= e

A RD

E{Presuc\;mcé ofhcex Lavous (o Cuxf\\’u;f

. The Chief Signal « Telecommunlcatlon

Engineer. Railyay Electrification._ . . : : .
Sal Engineer (RE), Vlaayawada '
né=%=e$&é2§7

VACATE SAY |

For the reasons mentloned in the accompanying
affidavit the respondents pray that this Hon'ble Trlbunal

C::a.) og’ cm ce) Rales GRY
COunhw g;g

'--may be pmeased to vacate the interim orders passed on

'24.2 1994 in O. A.f732/94 suspendlng the operation of the

Labour Court's judgment as otherwise he will be put to
irrepa®rable démage in that he had been deprived of his
legitimate right to wages for the period he was not
permitted to perform duty arbitrargly by the authorities

and pass X any.other-order or orders as deemed Tit proper

and 3ust in the clrcumstances of the case, dszr&’///’
- -_;_'_'_'-_ f,ff.. %W

s ~ o COunsel for the Applicant.
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G.V. SUBBA RAo 1-1-230/33, Jyothi Bhavan,

ADVOCATE

< LM, Chikkadpally,
Hyderabad - 500 020.

To

The Registrar,
Central Aministrative Iribunal,
HYDERABAD,

Sir,
Subs Rg,?uest to post S%Iéﬁl‘?ﬁ_betwam
, EVs: Rekha, i ari & another,
2. "0, A, 199/94, between CSIE Vs Y.Benarji,
orderg on 1670 1994, '

The above two O,A.s were filed in this Hon'ble
Tribunal by the Railway against the judgement of the Labour
Court CMP.&/1988 and P.32/1988 fijed by the
sgondenta- in the L®our Court, Guntur for recovery
ues to them under section 35 C (2) of I.D,Act.

This Hon'ble Tribunal following the judgement
of the Hon'ble Supreme Court in 5h,Suraj Ram Va:Union
of India-& Kishan Prasad Gupte Vs, Controller Printin
and Stationery, 1996(1) SC 69 diasmissed O, A.No.ﬂﬂ%g
end other Q,A.s filed in this Hon'ble Tribunal by the
Railvays againsgt the judgement of the Labour Court
by declaring that the Central Administrative Tribumal
hes no jurisdiction to entertain m application under
gection 19 of the Central Administrative Iribunal' s Act
of 1985 againat en award/order of the Labour Court.

The above two O,A,8 are sq%rely covered by the

saild judgement and it is requested that the above O,A.a8
may kindly be listed for orders:before the Hon'ble Tribunal,

Yours faithfully,

G,\t Rehe ,{.—J

(GoV.SUBBARID)

96,
w\?(:a. Aﬁ%\f\\“



IN THE SUPREME COURT OF IBDIA
CIVIL APPELLATE JURISDICTION

BIVIL APPEAL ND,3370 OF 1995
arising ofit of
SPECIAL LEAVE PETITION (C) NO. 28462 OF 15995

Sh.Suraj Ram

ATA-N ]

?u.ﬂppellant(s)

Unio n of India & anr. <. eRespondantés)

CRDER

Dalay Condoned.

Special Leawvs granted.

8, 1992 dlr;EE;é Eﬁeﬁfégﬁandents to pay a sum of Rs. 7 826/- 8s part
of unpaid wages for the period from September 4, 1975 to Febraary,
1980, The respondents challenged the award of the Labour Court before £ -
the Central Administratiuve Tribupal, The Tribumal by the impugned
judgement dated December 15, 1993 sat aside the auard and reJacted
the claim of the appellant, This court in Kishanyprasad Gupta ys.
Controller, Printing and Stationery, 1996 (1) SCC 69 has held that
the Central Administrative Tribuna} has no jurisdi¢iénn to entertain
aﬁ application under Section 18 of the Central.ﬁdministratiua Act,
1985 against an awvard/order of the Labour Court. Ewven gtherwiss
the Tribunal was not justified in setting aside ths awaed on merits,

We allow the appeal, set aside the impugned judgement of the

Central Administrative Tribumal and restore that of the Lebour Court.
No costs, ‘

S5d/=-
(KULDIP SINGH)
S0/ -

FAIZAN UDDIN)
New Delhi,

Feb. 12, 1996,
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CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BELICH HYDERABAD.
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ORIGINAL 2PLICATION Ho.\ &N _OF 1994

. ‘.,_uﬁa— & 26
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_ This Aprlication has been submitted to the Tribunal

) ‘T DY ¥ N‘.@_%_%,Z.__h-_...-____...-.,. - Advocate under section 1% of
the Administrative Tribunals Act.1985 and same has been scrutinised with
reference to the nOJhnts mentioned in checlk. llSt in the light of the

provisions contained in the Ldministrative Trlbdaal (Procedure) Rules,

1987. .
- - o :
The application is in order and may be listed for admission on__— 2%
| 4,
-Scrutiny Officer. Deputy Redistrar(J) e
’Mj‘ .
-
T ,
-

w4



11.
12,

i3,

14.-

15,

16,

17.

19.

20.

- Any othﬂr point?

Have legible copies of the ann@xures duly ?
Attested heen filed? ki

Has the Index of dorumeﬁs been flled and Py
ragim tion dore properly? ) /A

Has the applicant exhaustcd all avallabTa )
remedl@s'> N , : . ?

Has thp declaration as required-by item 7 i

of Form I veen made? - 3
-

Hawe requlred number of envelopes (file size)

bearing full address of the’ responded:s been %
filedz :

(a) whether the reliefs sought for, arise out(‘
¢f single cause of-action? - .(

(o) Whether any interim relief is prayed f5r7 g

In case an M.A, for conﬁonatlon of. delay 15 ;ﬁ
‘,_—a#

filed, is it supportaﬁ by an aff1dav1+ of the
app]Jcant7 e

18, ”whethﬂ? Fhls case canbe heard by olngle Bench? Ve—e

Result of the gcrutlny with lﬁltlal of the
scrutiny Clerk

i i .
section OffT cer A Co L ;
S o = : : c ‘

A

Dapuky Reeistrar

REGISTRAR

ac



sted legible copy been fileg?

\.'"-
Y ‘
CENTRAL ADMINT TRATTVE TRISUNAL
-+ " HYDERABAD BENCH .
Report cn the sCrutiny,ofWApplicaFibn“
. ~/'_, . . B " ‘ . , . _ " '-‘,::;.‘ . . . N ' ) R
Presented by, AP0 e g /, Date of Presentation.......... .
oy Gl f ST A Py )2 8o e, "
Applicant (s) C«ffﬁfwﬁf (e oy B, ’;j Al Bl
' : P bwal ,&&,tﬁ;
Respondent(s).ﬁ}Tgﬁﬁofi...,.7,...,...
e i v
Natire of grievance.L...,.Vz.u.iq..;.
‘Fo.of applicants...;..n.... 5 ,,,,,,, e No.of'respondgnts...f.....féofaaée
CLASSTFICATION
D IRyt el e e teisesra e anne. (NOL) ) #epartment ........0{No.. L) \_
l. Is the applicatien in the prbper fcrm?:j LZ
(Three complete sets in paper books form '
in two compilatinks): '
2. Whether name, description and address of ¢,
all the parties hean furuished in the (ﬂ
cause titlez ‘ o
3+ (a) Has *he applicatiwn been duly signed (
and verifiedz ) ’ v
(b) Have the cgﬁiés been duly sigmed? (S
(). Have sufficient number of copiles of {
the application beenﬁiled? 7 |
4. Whether all the I crRssary ﬁaxhiqs are
impleaded? . =
5. whether Bngiish translation of document s
in a language other than English or Hingi
been filedz ' :
b. TIs the applicaticn in time?
{See section 21) .
7. Has the vakalathnama/Mems of appeararme/ .iq'
‘authorisation beean fileds
8. 1s the application maintairable?
(U/s 2, 14, 18 or U.R. 8 etc, ) }
9. Is the application accompanied by IPO/DD S
for Rs.50/-7 ' _
10.Has the impugme d orders origiml/duly atte- \ : ' ’

E

Contd, e eeesan .



CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH

INDEX: SHEET

0ua.No. | \-R"?————* | -of 199b_\.

lCAUuE T ITLE '\\\-:a C)xit“e)c— ‘%,raw\ SR \e}\¥‘tﬁ"\ -

V'ERSUS

B M\r@ S e, ‘\"E"QV %\w\x\g\ St
wi:;‘gkamczﬁgfr\':%%uﬁrﬂﬂw\\r*‘43*-SEED“=LAM\~LS=ﬁ"Q£V4§*$39Fﬁ

e e

T Slenn, ~ Descripticn of documents. o page No.

1. _ : Original Apvlication . - \\\r\l\

_ | ol
2. ©  MATERIAL PDAPERS. : _ . ' ,
3, ' Vakalat

4, ~Objection sheet-

1s. - spare Copies .

!
‘

o ‘\\
: "~ P




IN THE CENTRAL AIDMINISTRATIVE TRIBUNAL$HYDERABAD BENCH
AT HYDERABAD

0.ANoo\ "y __of 1994

Between -

The Chief Signal & Telecom Engineer

(Signal), Railway Electrification,

Vijayawada and 2 others _ «e Applicants A
and |

1 . Ro Srihari

Lavolir-ciding Officer, .
' «« Respondents,

CHRONOLOGICAL EVENTS

g},: Date - Particulars
01, 21.6.1982 Respondent No.1 was engaged as a

- Project casual labour.
02, 1.6,1984 B Railway bocaw w-_.

11.,9,1986 - for grant of temporary statis™tders.
03, 29.,12,1984 Respondent No,1 terminated from
the services,
o4, 12,7.1985 Memorandum issued to the Respondent 1
05, 22,1.1986 Memorandum issued to the respondent 1
06, 3.2,1986 3rd Applicant considered the répre-
sentation,
07. 30.5.1986 Respondent No.1 terminated from

the services.

08, 18.1.1988 High Court disposed of the W.P,
filed by Respondent No.1

09. 27.5.1988 Pursuant to the said orders of the
' Hon*ble High Court, Respondent No,1
taken back to the duty.

i . e ~ .
o o
{ - .
A8 COUNS APPLICANTS,
Lop
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/\aﬁ;/&’{f’ A7 7 L-rcqu? . .
-y IN THE CENTRAL ADMINISTRATIVE TRIDUNAL: HYDERABAD DENCH M’“""”ﬁ U,

AT HYDERABRD bé
. C.w -2 ! \%L g e / )//’
: [ o T2 o aNo,  wetay  Of 199 IRAILWAY —
CASE - :
Between .

.. : S ; RPN

1, The Chief gignsl & Telecommunicaticn ; A g

. ' Engineer (Signal}, Railway Electrification, . ﬁ'--p'r:ﬂ'-‘.:a k %%\

Vi jayawada (represented by Deputy Chief signal
Telecommunication Engineer, Vi jayawada) . ;

2. Union of India represented by Generasl Manager,
Central Organisation for Railway Electrification,
All ahazbad-Up '

3. Dy.Chief signal & Tele Communication Engineer"
(Signals), Rallway Electrification, secunderabad
Now at Vi jsyawada.

1. Sri R,srihari, §/1, Venkateswarlu, Casual Khalasi through
Asst.Signal & Tele, comurnication Engineer, Rallway Electrim
fication, Secundersbaad-500 371,

2. Presiding officer,

,\\‘ and‘ . Applicants
4

Labour Court, Guntur .o Respondents
DETAILS OF INDEX - ' /
L—s]---o - - L] .-l l- bl iy - e - - - — -'.I- - - L - o e e o e S e wm om B
* Date Description Annerxure Page
Fo. M, y;
No, Ne.
01l. 06, 12; 92 Judgement of I,abour Court,
' Guntur in CMP No. 29/88 a-1 M.+ 17
02, 18.04.85 swpreme Court Judgement A= 2 /& ¢ 2/
03, 01.06.84 Railway Board's letter A=3 22 do 23
04, 11.09.86 Railway Poard's .letter : . A=4 24 h 24
05. 17.07.88 CMP 29/88 petition ,
19,10.91  amended petition : A=5 27 o 3y
0o, 08,89 CMP 29/88 ~ Counter At 1S b ng
07. 20,05,92 Judgement of CAT/ALD AT 29 & 4
"~ in OA No.523/89 T 4
08, 22,01,91 Judgement of CaT/ALD
in oA Ne,520/88 Aw8 ,;{{7_ ¢ L
09 01,10.92 Judgement of CAT/NDLS
-~ (PE) Oa No.164/90 2mQ 4t b So
0. 14,09.87 Judgement of CAT/JEP Oa
189/86 & several QOaAs &A-10 S '}DS']’
11, 0%#,10.93 Judgement of CAT/HYR
in Oa Yo.118/91 a-11 Sb $9

—-.-v—--u--.--.——-..——.--.-—--——-n---s-—-.-._-.

COUNSEL (= APPLICANTS
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O.A. UNDER SECTION 19 OF ADMINISTRATIVE TRIBUNAL ACT

"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH
* AT HYDERABAD

.

© 0.h. No\"éﬁ of 199

Between

1. -The Chief Signal & Telecommunication
Engineer (Signsl), Railway .
Electrification, Vijayawada {(rep.by
Dy.Chief Signal & Telecommunication
Engineer, Vijayawada)

2, Union of India represented by General :
Manager, Central Organisation for .
Railway Electrificetion, Allahabad, U?P.

3, Dy.Chief Signal &, Telecommunication
Engineer (Signals), Railway
Flectrification, Secunderabad,
now at Vijayawada : .. APPLICANTS

SR and

1. S¥i Rekha Srihari, ‘ .
S/oc.Venkateswarlu, Casual Khalasi |
through Asst,.Signal & Telecommunication
Engineer, Railway Electrification,
Secunderabad - 500@?7]

2. Presiding officer, _
Labour Court, Guntur, A.P. .. RESPONDENTS

I. PARTICULARS OF THE APPLICANTS ~

The addresses of the applicants for the purpose of
service .of notices etc, is a5 stated in the cause title
and that of their counsel is Sri N,R,Devaraj, Standing Gounsel

for Railways, Central Administrative Tribunal, Hyderabad,

II. PARTICULARS OF RESPONDENTS

" The address of the respondents for service of notices

and process are as shown in the cause title.

contd. ..2
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III. PARTICULARS OF THE ORDER AGAINb” HHICH 'THE
APPLICATION IS MADE

‘Orders of the 2nd respondent passed in QP No.29/1988
dt.6.12.1992. The 2nd respondent directed payment of mon-
thly wages, HRA, ieéve credit, increments with all attendant
benefits from 31.5.1986 to 26.5.1988 by the applicants herein
within two months from the date of the order failing which
the applicants_éré liable to pay the interest @ 12% perannum
on the amount due till the date of payment. The impugned

order is annexured as Annexure A-I.

IV.  JURLSDICTION OF THE TRIBUNAL UJS. /4( (6J(i1)
- The applicants declare that the subject matter of the

order against which they want redressal is within the Juris~
diction of the Tribunal, U/!. 10 (UL 6f AT Ao 198y

V. LIMITATIOR

The‘applicanté declare that this application is within
the limitation prescribed under section 21 of the Administra-
tive Tribunel Act, 1885. The impugned order was passed on
6.12.1992, The application for obtaining certified copy of
the said order .wss filéd on 30.12,.1992 and the same was made
ready end delivered on 3,4,1993, Hence, 0.A. is within the

limitstion.

VI. FACTS OF THE CASE

At the outset it is submitted that the respondent No.1
was engaged on 21.£,1982 as PROJECT CASUAL LAROUR under
applicant No.3. The project cassual labours were not eligible
for temporary status.and thereby not entitled tc any bene-
fits as szdmissible to temporary status holders aslper_code
or manhual rules erxcept the daily rates and #m monthly rate

before the Hon'ble Supreme Court delivered judgement in -

contd..,.3
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Inderpal Yadev case on 18.4.1985. 1In the said judgementl
the'Hon'ble Court gccepted the revised schemes submitted
by the Rallway Bosrd and ordered that preject casual labour
will be entitled to grant of temporary status etc. after
continuous.working of 360 dayg. The copy of the said Jjudge-
ment and the séhem?nare annexured as Annexure A-3 to this

application, -

Thd revised orders for grant of temporary status to
project casual labours was issued by Reilway Board vide

their letter NO.EQNG)II/84/CL/41, dt.1.6.1984 znd 11,9,1986.

' The copies of the same are ammexured and marked as Annexure

A-3 and A-4 respectively to this gpplication,

In view of the above legal and contactual position
with regsrd to engagement of project casual labour prior to
issue of letters dt.1.6.1984 and 11.9,1986, Annexures A-3
and A-L, the action taken by the applicants in accordance’
with the rules on the subject then existing was bonafidé and
legal and could not be undone to the disadvantage and pena-
liéetion to the applicants by virtue of operation of prd-

visions contzined in those subsequent rules.

Bven if the earlier actions tzken by the applicants
in good feith in accordance with the rules then existing
against the respondent No.1 was found technically not in
order by the Hon'ble Court on the basis of equity and Jus-
tice, the applicants are not liable for payment of wages
for the periocd the }espondent\No.1 did not sctually work
which.might‘have.been in consequence to the legal and bona-
fide action taken by the applicants based on the rules then

existing which had also force of law.
contd...b4
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The judgement of Hon'ble Supreme Court dt.18.4.1985

Annexure A-7?_ and orders issued by Railway Board dt.1.6,1984
and 11,9,1986 Annexures A-2 and Aré_canﬁot be made to opera-
te retrospectively to the disadvantage of gpplicants whereby
public money will be reguired to be syeﬁt for payment of
wages for the period not worked by the respondent No.lunder
applicants.l \
For the aﬁove-considerations Hon'ble CATs, Allahabad,

: New Delhi (PB), Jabalpur and nyuciaveau wss mee——.
against Railways have been kind enouéh not to allow baék
wagés for the periods not worked for t23.§fme reasons in
‘ e

several of their judgements, copies ofare annexured and

N

marked as Ammexure A-7 to A-11 to this application,

The respondent was engaged as a casual labour in the
Reilway Electrification Pro3ect'under the administrative
contreol of the Dy.Chief Signel & Telecommunication Engineér
(Signals), Railway Electfification, Secunderabad on 21,6,1582,
Only such of those persons who had previous service in
Rajlways as casual labour was recruited as casual labour in
Railway Electrification project as reguired under rules, Ih
order to establish that 1st respondent herein had worked

earlier in the Railways, he was required to produce service

P

cards showing his earlier employment, Accordingly, the
respondeﬁt No.1 herein produced casual labour service card
alleged to have issued by the Permanenf Way Inspector,

South Central Reilway, Rajahmundry showing that he worked
under him in different spells between 10.9.19817t0 9.12.1981

10.,1.1982 to 9.4,1982, On the basis of complaints received

by the & Vigilsnce Branch of the Railways, the genuineness

of the service card produced by the respondent No.1 and others

~

contd, .4,
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verified. ’it was found that he had not worked qndgrlﬁhe
control of Permanent Way Inspector, Rajahmund:y du;ing‘thatx=
periqq-agd the question of the respondent No.1 working in
the unit does not erise, Thus, the respondent No.1 herein
obtained fpxgsd zrzusiXXzkEErXSEER¥IERXEEF® employment in
Réilways by practising fraud in that a forged casual;labour
service card was submitted by him., The respondent No.1 heréin_
was engaged as casual Khalasi on daily rate of wages w.e.f,
21.6.1982;g On completion<of 6 months continuous service he
was giveﬁ the benefit rate of 1/30th of the scale of pay ad-
missible to the corréSpon&ing category of regular employees
as per the ingtrucfions of the Railway Board. As per the
rules prevailing then, the respondent No.1 being casual
‘Labour engaged in a project that is ﬁailway Eleétrificafion
project, he was not entitled to get temporary status and at .

the same time the Railway Service (Discipline & Appeal)
Rules were not appllcabie TO SUCII-PTOJECL UESUEL LUWUUL . &9

stated above, as it is’found that the service card produced -
" by the respondent No.1 wzs found to be fake, he was termi-
nated from service on 29.12,198& after giving one month sa-
iary in lieu of notice of terminetion., The respondent No.1
questions the said termination order before the Hon'ble High-
Court of A.P. through W.P.475/1985. While quashing the ter-
minztion order, the Hon'ble High Court made it clear that
orders of the court does not preclude the authority from
taking such action against the respondent No.1 herein as may
be warranted'in the facts of the case. Persuant to the said
ordérs, a Memorandum dt.12.7,1985 was issued to the respon-
dent No.1 herein to submit his explanation for his misconduct
and fraud committed by him. He submitted his explanation.

The District Signal & Telecommunication Engineer,'Kazipet

COntd. . .6
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having not satisfied with the said explanation forwarded the

[T}
-

same to_the 3rd applicant herein for further action. Later
on, the respondent No.1 herein was given a Mémorandum, dated
22.1.1986 giving him an opportunity to make a representation
oh the proposed action of trmination on the ground of serious
misconduct znd fraud namely producing fake casual labour
service card with a view to gain undue adVanfage to secure
employment., The 3rd xxappliéant herein considered the 'reépre-
séntétion‘dt.3.2.1986 submitted by the respondent No.1 herein
and an order was paésed on 30,5.,1986 terminating his services
w.e.f. 31.5,1986 (4AN), The respondent No.1 herein once

again challenged the said order before the Hon'ble High Court

_ tndhra Pradesh in W.P.No.7785/1986. The 'Hon'ble High Court

by its order dt.18.1.,1988 disposed the said writ petition
albng with two other petitions filed by similarly situated
applicants as follows :

*  The points raised by the petitioners aré squarely covered

by the retio of this court reported in Divisional Superinten-

dent, South Central Railway Vs. Labour Court (1) 1982(2) ~
A.L.T.119, deciled by B,P;Jeévan Reddy, J. wherein this

court has held that in a case where a casual labourer claims
t? have acquired-temporary status though does not fall within

the four corners of Sectien 14(1)(a) of the Act, but he falls

under Section 28 of the Act, Under those circumstances, he

is entitled to the relief sought for in the Labour Court
viz. declaration that they acguired temporary status on the
expiry of six months continuous employment. The learned
standing counsel strenuously contends that the ratio laid
down is'not cerrect and that the séatutory rules in the
establishment code do not apply. He seeks to place reliance

on a judgement of my learned brother'Y.V. Anjeneyulu, dJ.
'  contd....7
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But. I am in complete agreement with the ratio laid down by

B.P.Jeevan Reddy, J. Accordingly the writ petitionsx are

" a2llowed, DNo costs., "

H

:Pursuénf to the said orders of Hon'ble High Court of
Andhra Pradesh in W.P.No.7789/1986, the respondent No.1 was
taken back to duty on 27.5.1988 by the Chief Project Manager,
Railway Electfifibation, Vijayawada without prejadice to the
D& rules action that may be taken against him at a later
date. -Accordingly DAR enqﬁiry is initiated against the res-
pondent-No.1 herein. The respondent No.1 herein. filed CMP
N0.29/1988 before the 2nd réspondent herein under section .
33(c)(2) of Industriasl Disputes Act seeking payment of moﬁ—
thly wages, HRA, CCA, leave credit increments and all atten-
danf tenefits due to him for the pefiod‘from 31;5.1986 to |
26,5.1988 énd 1.1.1984 to 26.5.1988 as he was declared as
having sttained temporery status in the Rsilways. A copy
of the said petition is filed as Annexure A-5, Thé applicants

herein filed a cownter to the said petition mainly on the

.ground that without production of genuine service card, the

respondent No.1 herein cannot seek zny kind of relief and he

has no right to file. The said CMP under Section 33(c)(2) .

 of the I.D.Act is not maintainable and the 2nd respondent

has noljurisdiction to entertain the said petition under
Section 33(c)(2) of the I.D.Act., It is alsé contended by

the applicahts herein that the respondent No.1 has never
performed any duty duriﬁg the period from 31.5.1986 to
27.5.1988 and as such there is no Bm established right vested
on him sc as to putforth his cleim before the 2Znd respondent

herein, A copy of the counter is filed herewith as

Annexure A-G.

contd.." .7
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o jcants herein to.pay the said amount within'the two
months from the date of the impugned order failing which
the applicants hefein are liable to pay interest at the rate
of 12% per amnum on the amount due till the date of payment,

Aggrieved by the said order the applicants herein are filing
TS WL Lpdsiia sapp—— -

B L aT-T o)

GROUNDS

-

The ordérs of the 2nd respondent herein is contrary to

law, facts of the case and without Jjurisdiction.

The 2nd respondent herein ought not to have entertained
the CMP under 33(c)(2) of the Industrial Disputes ACT since
in the said provisions, Labour Court can compute only the

paymeht' of money accrued under an established right.

The 2nd respondent herein ought not to have passéd the
1mpugned orders when a specific plea has béen-taken in the
counter by the applicant herein that the respondent No.1
herein =% has never performed any duiles within the period
from 31.5.1986 to 20.5.1988 i.e. on the principles of "No
work-No pa&". The 2nd respondent herein mainly relied on
the judgement of the Hon'ble HighiCoﬁrt in Writ Petition
| No, 7789/1986 dt.18,.1.1988 Whlch flled as Exhlblt P.1 before
him, A pE¥X® perusal of the said order clearly shows that
the Hon'ble High Court has not ordered any payment of back
wages as there was no claim before the Hon'ble High Court

by the respondent No.1 herein.

The 2nd respondent herein ocught to have felt that

+ - & ©

there was no prayer. before the Hon'b;e High Court for the

: Contd.' -.9
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graht of back wages and no relief was given by the Hon'ble
High Court of A.P., he cannot grant the said relief to the
respondent No.1 herein on the principles of constructive

res-Jjudicata, -

For the afofesaid grounds and such other grounds that
will be urged at the time of hearing of this Oa, the impugned

orders are liable to be set aside,

VIII. RELIEF SOUGHT

Tt is.therefore, prayed that this Hon'ble Tribunal may
be pleased to call for the records periatuiung vo wa av.- .,

from the respondent herein and set aside the orders dated

6.12.1992 passed by the 2nd respondent herein in CMP No.29/88.

IX. INTERIM RELIEF PRAYED

Since the respondent No.1 herein taking steps to get
the impugned order implemented, the balance of convenience
is in favour of reliefs and pending notice to the respadent
No.1 herein, it is prayed that this Hon'ble Tribunal may be
pleased to suspend the operation of the orders dt.6.12.1992
passed by the 2nd respohdent herein in CMP No.29/1988.

X. DETATLS OF REMEDY EXHAUSTED

The applicants submit that they have no other effica-

cious remedy except to approach this Hon'ble Tribunal.

XI. MATTER NOQT PENDING IN ANY QTHER COURT, =TC.

- The appiicants herein declare that the matter regarding

" which the application is made is not pending before m any

court of law or in any other forum or any other bench of

this Hon'ble Tribunsl.

ContdO LI IR J ’10
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- XII. P4RTICULARS OF BANK DRAFT/P.O. IN RESPECT OF TEE
APPLICATION

1. Postal Or'der No. QOO “/QZ
2. Date 6?4//

3. Post Office at which payable. (P.0./B.C.D.D.Remaved

XIIT, Details of INDEX is enclosed.

XIV. List of enclosures filed with Index,.

@

o .f‘w--v_.._,_”_‘__
[ e o AR T A
. Y

~ (e M‘-—J"_,Jn”

i : V-t

RTINS

“*vuLOD
Vo - SIGNATURE

oy R I

VIJA .‘AWADA
I, V.Balaranm, S/o0.Ramaswany, aged about 43 years,

Hindu, working as Dy.Chief Signal & Telecommunication Engineer
Railway Electrificafion, "Vijayawada do hereby ,staté that I

em acquainted with the facts of the case and filing this
application on behalf of all the applicants herein as I am
autherised to do so. I further state that the contents

ff-om Para-1 to XIV al;e based on official records and are

true to the best of my knowledge. Hence verified.

V-&AQaJ\_»—.,

Vijayawada , SIGNATURE
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that the petitiohar has acqguired temporary status on the eAPiry
of 6 months continuous employment and the petitioner was taken to
aarvice with effect from 27-%-1988 bY the Qrd respondent and the
patttioner 15 entitlad for paymens of wages for the period of
prevention from duty 1116ga11y, that ‘is from Fl-5-86 to ?7wq~1988

1
’. \\'.,

‘and that the penitioner workman made sevaral representations orally
Sfa
‘ and finalLY demanded in writinw on 20-6-88 and the respondents did

not pay the said arrears and that the petitioner is also entivled
R SR S L NN B . A

Supreme court Judgment and hence the petition.
k"'"ki u » ]

“The. respohdents Filed the counter denying the allegations.®
rIt is avered in the, counter,bhat tne petitionor hag obtained

PR, oot . sieyonr

empLoyment by usingﬂfaka servica card and therefore the petitiocnsr

. tscivohas.no right to file a petition U/s. &3 C (2)of I.D.8ct and this

court has no jurisdiction to ennartaih the petition under the said
;lsection~andjxhatgthe pet itionar' s .services were terminsted with aif

3aorjeff9ctﬁfrom.?1—5-86 as he, secured appointment by producing a fake

T

- casgaltlapourisarVipe-ﬁﬁfd gald to have been‘isouedwfrom PM .
-'yqag\B,CQRailon,1Bajahmundryoas if he worked }P differont appeass bet-
ween 10~9-81 to‘9-12-81 and 18=2-82 to 9-4-82} and ‘the termination
.was chaLlanged by the petitioner by filing N.P} before ohe High &mn
‘xﬁ‘;:.Court quashed tha lwmpugned terminanion crder and persuant to the
.1“1; said order the petitioner .was taken back 1o duty without prejudice

L oreto the D.& AR, action that way be levelled against the petitionery

{ ;5~1;at;a Later date and now the.-D-& AR enguiry has been instituters

¢ =+ .8azainst him and that: theCentral @dmiggstrative Tribunal HYLJrabad
 while disposing of similar case filed by one P.Sathaish ordered
that it is open to the respondents to hold an enquiry according:

.o ko, the prescribed procedure.éndwtaka‘such action as they deem

g Lo TG Ok No 579 of 1987) and.in view of the directicen and also

T e

PR askthe petitioner never performed and duty durinp the period from
}.‘l-R—SG to 27=-5-88 has no - right to claim the arrears and hence to
... dismiss the.-petition with costs. .

. ¢+ . 'In-support. of their contentions the petitionor examined

Lhue o -himseif as PM .1 and the respondent.examined to}offieiak as R‘d.l

. and they both got marked Exs.?l»to,Ps and Exs.Rl to R6 raspectively
) CJ/\-}" N:Jm/



Lo e Before the Prestdinp Officer, Labour Court,ﬁuntur. Lo
gbitAQ :nb ’ Present--Srl C. Rambabu, BLALLWBG) L '
S . _ . PR&SIDIN} OFFICER.
R - IR '..' A TR § .,.f ) Iv ol L - DAY \’ "i"‘ B AV o '--'. ‘--! . .
» - - CGntral Miscellaneous Patition No.29/1988. >
VAT L TOT TR B8 &5 S DU O S B e Y I T R I S WG 2ot o
;“-a"?" o This the ash day of Dacember, 1992.
SRR BN A M . FICTTIEI A £23 7043 3 Ul . BRSNSV LS

R Batweens
R GEA VP SN ) 3 Betha Srihariy S0t i o widn v oo
Lo : Cagupx) Khalasi‘uorker

VRO, i D RailwaY“Electrification‘r't3*' L REEANE Y
o .South Cem;ral Rail.Way. - : - Petitioner,
i A'j-ﬁ,f,_‘."..,‘,'rf.._‘ AL T ¢ FYORISY A D CRL N S T Ljf D B et IO T .
VoL ' oo ' And ,
Ligdoe Lo Vi AT ST g SHEF Gt Tt v e i Y

3 SR -, 1.°The Chief 8ignal & TéLe cOmmunications
9ic o’ e v & sBngdneer..(:Signals. 1) South: Central Railway,

-t , ~ Y Vijayawada. _
' . e (‘J".:"" LS abs " MV X N s
., . 2. Union of India, for General Manaper,
REC ol e ~f\"South Central ﬁaiLwaY gecunderabad.
o SR SLRRTIE RN . 850 The Deputy‘ChiefNSignal & Telecommunicat ions
Q . Bngineer ( Signals) Rallway hleccrification,
T TN é.ﬂaiLWaf, secunderabad. . _
¢ B G A SR U AR S Co [ Respondents.,

f’ v Thfglpefitton coming on ifor. hearihg before.me upom perusing

4 the material papers on' record and upon hearing ‘the. arguments
-'“2"‘ S of g s, &atyanarayana, £dvoc gte’ ‘oI the 'pet itioner and of &ri
7;'4“Kfﬁ”r R Rajarac, Advocate for the' respondents the Court. passed the—

fL3 GRS foLLowinp...~~aa f—~~f@ “ty =~‘"~'*“ L *'"L“i’ S -
j‘_,_»-iv.\};_ LG :_.{._ A IR SRR R D' B R, Lo ‘:1;(,!-*- : '
i ?“',“* ! This '1g @k petition £110d’ U/s. .23 & (2) ofs T.D et by tho

U”‘*L ””“ petitioner workman saekin9~payment'of'monthly waves, H.R.4,C c A.-’“

’nUJU"'(_‘Leava Credit 1ncrem6nts and -akl ‘attendant. benefics due to h;m
*;;«w? ?*Weffor the’period from 31-5-86to 26-5-88’and‘1-1- 4 to 25-5-88

SR i
PANLI ﬁ*»as he wgs deggared aarhaving attainad temporary'status in.the
: Lo : ‘l’i-;a“ .o . R
R 1'9 spbndent !aiLWays. e SALnie U viane 1l vt
'ﬁtiP ”JH."*”’ " The" brief facts' avered 14' the petitron aresw.!

‘fyagfxéﬁh_%?tuzwha petitioner*was émpLode by the Divisional Signal &

—— & mea w

'f3}f‘ii& Tele communications &ngineer ( ‘Railway Electrification) &outh Central

%'iﬁ{f { Railway, Kaxipet 'on” 21-6-1992 and herworked continuously from the

SOl terminated by the ordfespdndent: énito1-5:86 vide Hotter No VERE/C £/ |

/ 52/7 dated«q0-561986”and theapetitioner £iled a.Mrit Petition

B ﬁ No.?789/86 before”thevﬁigh Gourt ‘of a.P. Ghallenging tho termination |

ﬁf;f order and the High Court quashed tha said‘orders on 18-1-88 declaring

A 'T' S LU,
» 1) -' . . - T B . . . ’ s

date “of . his appotntmentltilh the' date of his services were illegally



\

&
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1

lhe oral Qyidence is not of much 1mportanca in thig case. It
1s only helprul to us to a iimttdﬂ extent only. Both P .1 and
M.W 1 admit about tha petitioner being empLoyed under the 23rd
Tiiv ' pegpmdent and his services being terminated without follovwing
S -the-procédure and that the termination orddr was qusshed by the
& "l High Court 'and also it wasidaclared that he gequired temporéfy
T fu»v'=status as having continuously worked for 6 months. Ihis oral
. evidence is supported by £x.P1 the copy of the order in w.p.77ad/m
?'“““f'”.f"1986, Ex P8 'a common: order.in batch of writ petitions and Ex.E3
e “V*'iévénothar‘xerdx copy of the order ofﬁﬁ.P.Nb.7789/86:These ordemns
P ‘amply- @stablished  that the petitioner has.been declared as Aving
'acquired=tempofary;statusudn-thewexpiryxof 6 months continuous
employment and -theé termination order is liapnle to be quashed.

4'“ AT %hile 14 was- so the respondents filed Exs., K1 to R5 1.0.,
Tl e XOroX, Copy of‘the all?ged'fake SBerCG card submitted by the

v o.petitioner,,. XQroX CORY, of the letter from P N , I, Rajahmpundry ,

: xﬁi \ei‘-xerox copy of the Letter addressed by the Chief Project Manager,
! rﬁ:u“*..xerox\copyot,the.gtag@ard‘{pgm of‘gha{ge_shee; and X8rgx copy
.,"of the 2nd‘chargé sheet, (., Standard Form Nq.s) io show that the

petltioner ‘has obtained the employment by using a falke casual
Y A TR NI sty .
. qL - '.Jl. J
service card as’ genuine one and an enquiry has been- initisted.lhis

.
PRI * - oo
Woie ok DY

departmental enquiry ‘D &ER Epnquiry ) has nothing to do as far as

oed o g

the present claim is concerned. Nothing prevents the respondent s

At Ji I \::.':."IE\ f Y RTEE i

to take actlon agalnst the individuds if iv is‘proved that ha Obm

tained employmant by using a fake certlficate. But till then e

o Y ' . .
N . "l_l-r.

havinv worked continuously for more than 6 wonths and acqulred
:temporary status he is entitLed vo '‘all attendant benefits such

it = . . . . . z
as wape BLLOWBHCBS, ‘jeave crédit etc,, This has been admitted

.by RJ& 1 hlmseLf 1n his ‘eross-examinat ion.
) 1t is alco admltted by ‘R& T that the petitioner za§§3§x% i
A ;;;gggégonlyith effect from 27-5-88 €VeA though the wrii

o . | i
v, T T

’ petitioﬁ was orderéd on‘18-1488 ge clearly admics that the peti=

| tioner never abstained ‘himself: from 2()=Fe86 to 2A=E-88 but the
department ‘it go1f tormirated the services of the petitivngr, thel
means the potitioner-workmai was iliegally preventad by the

respondent e from discharging his dutles by jgeuing ilisegal U6r-

] !
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.said sums. .

i 5T
L3 - - . v f
- RGN (ZE%?) \(Ek’ :
Both sides were heard. -

" The point that ariges for consideration isz-

Whether the petitioner is entitled to the amounts cLaimed
by him? d ot R . B : .

Point*-fIt~is the casge -of the respondent that. the petition dees
not lie U/s. 33, C “(2) of I.D.Act .as the very appointment of the

i petitioner:isiin- dispute and this forum cannot adjudicate the
_-tdispute.withhregard\towthqgstatus{of the.pqttttoner as workman.
':f;mhedcdtteqtioneoﬁthehpetitionerqqorkman.ig that he fulfiiled
‘eufthe:deﬁ&nition:ofquRKQan-and;thQre is aLrégdy;declaration as to
“{htéhstétts.gs per the orders - in the_Writ.RQtition and therefore

'Wit-iswﬁot:bpenutouthq reSpondents;to,chaLLengq his status as

workmaﬁuoﬁﬂhis-acquiringyanyutemporary;statqs now and the departe
mentalrenquiry has. not,been initiated so far and even if it is

initiatedeit has nothing to do:with regard to the payment of

' 01aims to which he is lllegally entitled under law and therefore

“the contention'of the'respondent-is not tenable.lhe counsel for

‘ "cffa' Tot'it fonsr ‘ak SO*‘*c&ontended‘- that the petiticner is entitlied to

-.q....‘;.

the wapes, other allowances and -stténdant - benefits for the period

for' which'ﬁe'Was'prevented'frdm'atteﬂding.the duty .

¢ . 3 '
- i A B . . .
. \ LR U J_f, L r

lhe respondents counseL contended that tha general rule

ST 3T e

o of no work no pay is appLicabLe to the petitioner and as the

petitioner has nct worked during the period of termination till
~.his. reappointment and therefore they have no Liability to pay the

- o (ST t = ’.

.. .. The scope of £ec 3 C (2) 13 no doubt limited The forum

I
iq intended only to find out whether any money due to a workman

from the employer is to be decided by the Labour Court .fhe appLi-
cation on this Sec. 22.C (2) 1s ousted when thare is dispute with

- regard to the status of the cLaimant 1.6., when there is objectict

with ragard to the -pet itioner: being not a ‘workman, but if the
court primafecie satisfies itseLf that the objection is frivolous

iv canmprocead with enquiry to find out whether the petitioner

is envitlied to thé amoqats‘pxaime¢ by him.



i o . 26 3, -
in the proceeding paras that the pétitioner woruman is ent itleqd
| to¢lainmonthly wages,: H.R.0.C.C
L (‘i{i.: ‘-! L' ! L) ’ fit S:.etc .5’ "

L] L]
Llenvuidde e
i .

ORI y :
_ i A. with ali its sétendant bene-

for the:prevented pericd and to"this amount only the -
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Ministry by the target detes. It waz further stated that a ‘wr
detailed letter regarding group 5.1(ii) would follow. Such a
letter was issued on Jdune 25, 1984, Therecafter, these matters
were set outfor examining the fairness and justness of the

Scheme and whether the. court would be in a.position to dispose off
these petitions in view of the achaﬂc.‘ Th.t iz how thesec matters
came up before us, : :

The relevant rortions of thL bcnung -I: ad ds under;w

"5.1. 45 a result of such deliberations, the Ministry of Riilways
have now decided in pr1nc1ple thut casual labour employed -on
projects { also known as ‘projuct casual labour') may be treated
§s temporary on complction of 360 days of continuouS'employemont.<‘
/ha Miidstry have decided further as under:-

a) These orders will cover:
i)  Cugual labour on projects who are in service as on 1.1.84 ; ang

iiT"Casual labour on .projects who though not in service on
-1.84, had been in service on Railways, carlier and had
atready completed the above prescribed period( 360) cays
of continous employment or will complete the said pres-
cribed period of contlnuouﬂ employment on re-engagement
‘in future. ( A detailed 'letter ‘regerding this group
follows) .

b) The decision should be 1mp1emented in phasas dccordlng to
the schedule given below:— .

i
t

Lin th of Service ' - Dute from which Lute by which

(i.e., continuous may be treated decision
employment) - as eemporary. should be
' implement
i) Those who haVb compl eted 1.1.1984 © 31.12.1984
five years of service . :
as on 1.1.84. ' : S

ii) Those who have compketed 1.1.1985 - .. 31.12.1985
three yedrs but less than . . '
five yearg of service as 3 ,
on 1.1.1984. , ' ¥

iii) Those who have completed 1.1.1886 ' 31.12,1986
360 days bdt-less than : ‘ i
three years cof service -
on 1.1.1984,

iv) Those who completed . 1.1.1987 31.3.1987
- 360 days after 1.1. 1984 : ‘ o '

‘ o . or the date on
which 260 days:
are completed
whichever is
later,

es3/=



S

IN THE SUPREME COURT OF INDIA
CIVIL ORIGIN&L JURISDICTION

WRIT PETITIONS NOS.147, 320-69, 454, 4335-4434,83 etc.,

Inder pal Yadav and ors. etc. Petitioner,
' versus
Union of India & Ors. etc, : Respondents

JUDGEMENT
Degai, J,

irticles 41 and 42 of the Constitution notwithstanding,
there are certain grey dreas where the rule of hire ang fire, -a
legacy &f laissez-Faire, even in Gvernment Enployment still
rules the roost. Casual J]abour employed on projects also known
as 'project casual labour' is one Such Segment of employement
where one may serve for Years and remé&in a daily rated worker
without & weekly off, without any security of service, without
the protection of equal pay for equal work, in short at the
sweet will and mercy of the. local strapps. Even the formidable
Railwaymen's unions least cared for these helpless and helpless
workmen, Suddenly a torrent of writ petition ang petitions for
special lcave @wakened this Court. to the plight of these, Workmen.
Tn quick succession, 48 Wit petitions and 32 petitions for
special leave flooded this Court. Iy cach writ petition/S.L.P_,
the grievance was that even though the workmen styled as ‘mrojoet
Casual labour' had put in continuous service for years on end to
erit ranging from 1974 til] 1983, wet their services were terminated
with impunity under the specious plea that the project on.which
they were employed has been wound Up on its completion and their.
Services were no more needed, Ne one is unaware of the fact that
Reilway Ministr, has a prespective plan spreading over years
decades and projects are walting in queue for execution and yet
these workmen were shunted out ( to use @ cliche from “he Rudlway
vocabulary, without any chance of being re-employed. Sune of
them rushed to the court and obtained interim relief. Sume were not
so fortunate.st one stige some of these petitions were set down
for final hearing and the judgement wdg reserved. When some '
other similar matters came up, Mr.X,G,Bhagjat, the then learned
Audltional Sclicitor Geu.ral, requested the court not to render
the judgement because ghe would take up the matter with the Railway
Midgtry to find @ just and humane solution affecting the
liveli-hood of these unfortunate workmen. 4s the future of lakhs
of workmen going under the label of casual project labour was
likely to be effected, we repsatedly adjourned these matters to
enable the Reilway Miwlutry to work out 2 scientific scheme.

Redlwwy Ministry framed @ Scheme and circulated the sdme amongst
others to all the Guieral Managers of Indiar Rijl.ays including
production units as per its circular MNo.E(NG) 11,84-Cl/41 dated
bune 1, 1984. I the scheme it was stated that all the &neral
Managers were directed tc implement -the decision of the Railway
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To avoid violition of art.14 thHe scientific and equitable wa
if implementing the scheme is'for the Reilway admninistration to
brepare, a list of project casual, labour with reference to cach
division of :och railway and then start absorbing these with the
longest service. If in the process any adjustment are necessary,
the same must be done. in giving.this direction; we are considera-
bly influenced by the. statutory recognition of a principle well
known in-industrial jurisproduence that the men with longeést
service shall havepriority over those who havejoined later on
In other words, the principle of list come first go or to
reverse it first come last go 4s enunciated in Sec.25C of the
Industrial Disputes &ct, 1947 has been acCepted. We direct
accor dingly. : '

All these writ petitions and specidl leave peitions shall stanaf
disposed of consistend with the scheme as modified by this
judgement and the directions herein given. :

The scheme as would stand modified by the directions herein
- given o forms part of this judgement and a copy of it shall be A.
annexed to this judgement, :

Learned counsel Shri 4nis Suhrawardy has put in the maximum
labcour. in making a very Usciulecompilation., He must have spent
days and months. The compilation helped us the most in dealing
. with the wit peititions and the speciel leave petitions and in
ascertaining the proper principle. Such a compilation ought to
have been prepared by the Railway Administration.

Therefore, we direct the Unionuof India tc pay Rs.5,000/- as
and by way of costs to Shri #nis uhrawardy, ACvocate, Supreme
Court. ‘ ‘ ’

New Delhi. : , o - sd/-x x-fD.A.DESél)W
Aril 18, 1985, sd/-x x (RaNGNATHa MISRA) -

*’/c | o

e




5.2 The Ministry would like to clarify there that casual labour
on projects who have completed 180 days of continuous employ-
ment would continue to be entitled to the benefits now admisei-
ble to them { su long as they fulfill the conditions in this
regard) till they become due for. the ben:zfits mentioned in the
preceding sub-paragraph.™. ' ' - :

By an:. large the schemne Certainly is an- improvement on the
present situation though not wholly satisfacotry. However, the
Ruilway being the biggest employer ang having regard tc the
hature of its work, it would have to engage- cdsudl labour and
therefore, &s a prelimincry step towards realisation of the
ideal enshrined in srticles 41 and 42, we propose to put our
stamp of approval on the scheme with one major varistion which
we proceed to herein set out,

The scheme envisages that it would be applicable to casual
labour on projects who were in service as on Junuary 1, 1984,
‘i choice of this date ddes not command to us, for it is likely
situated persons <nd ExpGse, sOme workmen to-arbiteary discri-
min&ation flowing from fortugtous court's order. To Illugtrate
in some matters, the court granted inter im stay before the
workmen could be retrenched while some other were not 80
fortunate. Those in respect of whom the court granted interim-
relief by stay/suspension of the order of retrenehment, they
would be tredted in service on 1.1.1984 while others who
fail -to obtain interim relief though similarly situated would
be pushed dowrl in the implementation of the Scheme, There is
another area where discrimination ig likely to rear its ugly
head. These workmen gome from the lowest grade of PR=iliay
<€rvice. They can i1l afford to rush to court. Their hardly
been of any. assistance, They hed individually to collect
money and rush to court which in case of some may be beyond
their reach. Thercfore, somc of the retrenched workmen
failed toknock at the doors of the court of justice becauge
these doors do not open unless huge eEXpenses are’ incurred.
Choice in such & gituation, even without crystal gazing is
between incurring expenses for o litigation with uncer tain
outcome and hunger from day to day. It is 2 Honsonh's Choice.
‘herefore, those who could not come to the court need not to
be at a comparative disadvantage to those who rushed in herc,
If they are otherwise similarly situated, they are entitled
to similar treatement, if not by anyone else at the hands of
this Court. Burdened by a@ll these relevant considerations and
ketping in view &ll theaspects of the matter, we would modify
part 5.1(a) (i) by modifying the date from 1.1:.1984 to 1.1.1981
with tnismodification and consequent rescheduling in absorption
from that date onward, the Scheme framed by Railway Ministry
isaccepted and a direction is giverthat it must be implemented
by recasting the stages consistent with the change in the date
2g herein directed.

)
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ii) Casuzl labour on projects who, though not in service
on 1+41-84, had bkeen in Service on Railways earlier
and had already compléted the above prescribel period N
(360-lays) of continuous employment or will complets
the -said prescribed peficl of continuous employment
on re-engagement in future, (A detailed letter
regiariing this group follows).

b) The decisicn should b2 implemented in phases accord- .
ing t> the schedule given below: - .

Length of Service _ © Date from which Date by which

. . . " gy \
(i.e.continuous emplceyment). may b2 treated Jecision should
- PPN . L. 3s témporary., -~ be implementsd, i
- ] . T - e UL \ o 1 i’
i) Those who have completed 1-1-1984 31-12-1984 .
five years of service as on . .
1-1-84, -~ . ... : ‘
'ii) Those who haive completed - 1-1-1985 ' 31-12-1985

three years but less .than five
yelrs of service as on 1+41-1984.

“iii) Those who havé complotel 1-1-1986 31+ 12-1986
' 360 lays but less than three
years of service on-1+1.1984,

iv) Those wh» complete 360 1-1-1987 31-3-1987
days after ‘1-1-.1984. or
7 the date on
which 360 days
L . are completeld
Co . Whichever is
"7 latter.

-’

5.2. The Ministry shoul? like to clarify here that casual labour

on projects Who have complgted 180 days of continuous cmployment

would continue to b2 entitlel to the benefits now admissible o “
them (s> long as they fulfil the condions in this regard) tiil

they become -lie £or the benefits mentionel in the preceding sub-
paragraph. . o . §

5.3,"This issues with the concurréence of the Finance Directorate
of the Ministry of Riilways. '

6. . ..Early steps may be tiken to implement this decision of the Yy
Ministry,of Railwiys by the target dates given above,

4oL
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| Berial Circular No.64/84 .
Circularletter No.P(R)407/IV Dated: 14-6-84,

Copy.of Railway poard's lettet No,E(NG)II/84/CL/41 dated
1-6~84 is published for infémation guidance anl nece ssary action,
Board' s letter No.E(NG)II/B2/LG-5/4 of 6-6-83 was circulated -
under serial circular No.90/83 of 16-6-83, '

Copy of Riilwdy Board's letter No.EYNG)II/84/CL/41 Jated
o 1-6-84, | :

_§pb;fproject.éisual Labbur - Terms of employment of;

~ Attention is invited to this Ministry's letter No.E(NG)IL/
82/LG-5/4 Jated 6-6-82 in which it was 1a3i? down that on “comple-

. tion of 180 3ays of continuous employment, -casuzl labour employed
-on projects on the Railways should be given consolidated monthly

wdges 3t the rate of the minimum of the scale plus Dearness
allowance thereon instead of only daily rates at 1/30th of :the
scidle rate of pay as was the case till then, Further-such casual
labour were granted nine holidays on par with open line casual
labour insteal of only the three national holiddys admissible

to them earlier, ' ' ‘ ‘

2. Representations, howaver continued to be maje in Parliament
as well as outside for further amelioration in the t8rms of
employment of project casual labour. a number of writ petitions
relating to the temms of employment of casual libour are current ly
penling in the Hon'ble Supreme Court. While heiring the petitions
the Hon'ble Court had ocedsion to mike certain observations and
suggestions;’ :

3. The two recogniseld Federations of Railwaymen have been making
presistent representations in the PNM and JCM/DC meetinigs and

“othzrwise that the kenefits almissible to casual labour on the

open line should be éxtended to casual labour employed on railway
projects teo. BRI :

4. The Ministry of R2ilways have reviewed the matter in depth
in the light of the aforesaid representations and demands of the
recognisel-¥Federations. In doing sc they have had nece ssarily
tc keep in view the financial and other constraints under which
the Inlian Railways have to operate, S '

5.1. As 2 result of such Jdeliberations, the Ministry of Railways
have now Jlecided in principle that casual labour employeld on
projects (also known as "project casual labour") may be treated
1s temporary on completion of 360-days of continuous employment.
The Ministry have decided further as under:- :

a) These orlers will cover;

i) ‘Casual Labour on projects who are in service as on
"l~1-84: ana

- P



[

(O™ | ,
Y | _\
- /AL +

I

- 2. 1

(b) The decisinn should be implement 2 in a phesed manner acoording
o the schedule given belowg-

3 Date from which may be trestod
ength o f service ‘ DA
i.gF, continunug emplovment) as temonrary status,

1) These who have completed
five yeoors of sefvice as nn
1.1.1881 '

i1) These who have Completed three
years but less then five verrs
of service as ~n 1.1.19817,

1i1) These who have mmpleted 360 Aays

1,1.1981

1.1.1982

but less than three vears of gervice 1.1,1983
as on 1,1,1981 '
iv) These who eonpleted 360 doys after 1.1, 1984 <
1.1.1981 : ]
nr

the date nn which BGQ.days are
comoleted whichever is l=ter,

4, ACCQrdiqgly, in paras 1 and 2 ~f theo Minigtry of Railways letter l
dated 25,6, 4, the date ni, 1. 8an mey be read as *1,1.81%, The Antes

oCcurring in hypotheticsl illustrations given 1in para 3 therenf whuld
stand modi fied correspondingly, - : »

5.1 ns directed by the supreme Court £or implementatisn ~f thHe abnve
scheme, each zxnal railwey should prepare a 1ist of project casual
labour with reference to e~rch Divisisn of each Railway on the basisg

of length of service. The men with longest ssrvice shall have priority
over those who have jrnined 1atar on, In other words, the principle nf
last comz first gd {2r to reverse it, first-ovme last o) as enunci o—
ted in sectisn 25¢ of the Industrisl Disputes Zct, 1947 shoulad be
hllowed,

5.2 The following instructisns are given in this regard for guidsnce of
the zonad Reilways.

5.2,1 0n e=ch Zonal Rzilway, the list ~F project casual 1abour will be
preparad for each Divid on, as unders.

1) Project cesusl 1abeur emloyed 2n works ~f esch of the
Departments like Civil fngineering, signal & Teleoommunicatiog,
Electrical, etc., within the gedgrephical boundaries of. a
Division (irrespective ~f whether the works are executad by » .
Pivision or by the Constructing OfGanisatisn or by the chief X

PInject Menager/Railway Bloctrificatinn reporting to the

Genersl Mansger ~f = zonel Tailway) will form ong unit
(seperately B r each department) far which 2N2 sen
will be prepared f-r 22ch department, xx TXAX wexxETy fmx ;
X ook p iy XA EXARYx 1tk Wity bxx@xxpxxx@'iﬁf‘xmmm ﬁmgxxkxxnzxi
In this menner, for erch ~¢ the Departments. on e=ch Diviginn,
there will be one geparate list of project casual labsur emploved
°n works executed within that pivisinn, '

~1i) Within ‘each Department, the seninrity list will be
2Cehrrding to Catcoories, =g unier -

25 g

prepared

(a) nll unskilled casusl 1shour will be trested as one categmry

) femi-skilled casuel 1abour will ‘be treated trade-wise,

(C) gkillea Casusl labour will be. treat-Aa tradeawise,

-0.3-.
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SOUTH CENTR™I, RATI ™Y 3 . ferial Circular 110/86

o General Manager's Office
NoWP(R) /407 /TV , Pcresomnmel Tranch/zc
.:'-_J-A =%t F W / ] 7 7 )

dated 17.9.86,

Copy of INrardls lettar Fo.m(1G) I I/84/CL./4 of 11.9.86 together with its
enclosures . is forwarded For information, guidance ~nd Recessary action,
Poard's letter dt, 1.6.84 snd 25,6,384 referred to t Sresn were circul ate
as Serial Circular N2, 64/ /84 and 83/84, The target date fixed by
Toard may be adhered to =nd the ~Cctinn taken on-the implementatinn of
"O2RD! s orders mepy please be pdviced by 26,9,86 and Fﬁrthhi%htly Report
sent thereafter tll% the Courtig ~rdersy are lmplemented fu] Y. The
reports mesy be sent to “FO/E, CPG{Q) /8C, by name,

2. Hinil versicn will t1low, LB Ry
| (M, f7, " R70) ,
_ _ For chlef.personnel_offlcer,
IDEX YO, 1016. project Casusl Labour,, .
Teged on the Swreme crurt's orders, it was decided by rrard that Cns
employed on Projects (Prject cr,s) may be tréated as temprrary(tem
porary status) ~n Chmpletinn of 380 ﬁaYs_Cﬂntinuqus_enployment and
this decision. shouid be implemented -in 2 phased menner as advised by
Pyard, o - . ‘
Copy 2f Noard's letter Mol E(NG) IT/84/C1,/41 Gated 11,9.86 from
Ny.Director mstablishment (M) Railway Toard/New Dolhi to all @ncerned,
Subesw project Casﬁ:l Laour terms of employment ~f, "
Roference Ministry:of Railways ow D-Dartment o f Reilways letters of
even nurber dste |,5.84 and 25,6,8% nsn the above sukject,

The scheme outlined in para 5,1 of the Ministry of Railways letters

of even nunber dated 1.6.64 rerd with the 1etter dated 25,6,84 for
treating;project.Casu:l ITabour a»g temporary, was placed before the
H:n'ble 2wpreme Court in wri+ Petiti~ng Moy 147, 320_693454,4335-4434/83
ete,, Inder pal Yadav & Qrs etc, Vergus Mion of Indd ~n & Qrs-etce,,

The swreme court has approved the scheme subject to mdificatinng
indicated in the Judgement dated 18, 4,85 5 copy of which is enclnseq,

3. Keeping in view the direction given by the Swreme Csurt in the saiq
Jjudgem=znt and in their ~rders dated 11,3.,86 (2 oy tnclosed) para 5,1
of the aforesziA letter of 1,.6.84 should be substitated by the
following, the other pmvisions ~f the some remaining unal tereds:

5,118 a result of such Feliberations the Ministry of Rallways

he mw decided in principle that casual labour emplayed on
projects (also known a3 "PIv ject casusl lebour"y msy be treated
#s temporsry (Temo rary status) ~n ecompletion of 36p days of
Leentinwus emplayment.  The Ministry have decided further AS
- unders- ' '
(a) These orders wili CoOvers-

-
av

AT

1) Casual lsbsur -n prjects, why were in service -n 1,1,81,
and . ~ ' o :

11) Cesual 1zbour N projects, who though not in service on 1.1.,81,
had been in Service on Railways erriier and haa alre~dy oome
pleted the above prescriked pering (360 days) of eontinunus
eMp loyment or have of nes “ompleted or will mmplste the said

prescribed perind ~f ontinuyus emeloyment ~n e~ engagement
Ny . -
s erter 1,1,1981, '

% R

Ql.c2.t
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iid n cases where the eyxecution of a project spreads over maore ?han
i gne Division, the guiding principle will be thet 2ll the pm ject
casual lebour will be assigned to the Jdivision ln_whlgh“tge statinn
where they were initially congaged is located. This will be coe
vered by the direction of the Hon'hble supreme Court Fhat where
the implementation of ite direction invslves some a@JusFment, the
same must be & ne,

5.2.2 Tt is hereby clarified that extra-=onsl Rallway organis§tians
like Metro pailway wuld continus to maintain the senio;ity lisgts of
project casuesl labour as before, withnut taking » Divi sinn of Zona;
railway as a reference pnint. In doing so, they should coyply With,
among other things, 'the relevant 'provisions of the industrial digputes
Act, 1947 and the rules made thereunder, :

5.2.3 The seninrity list »f project casual 1-hsur engroad by prhjegt‘
Organisations will be recsst by the zonal/Construction Rzilway ~fminis
trations in the ~foreseid memner as on the Tst rpril, 1985 tn cover

311 préject casuel labour who have been in employment at any time frmm
1,1.1981, onwards., The lists so prep ared will be used for any subse-
guent, engagement/re-engsgement/discharge of Drnject casusl labour,
ANy such discharge, where so werrrnted, due to reductisnn ar onmpletinn
2f wrk or for other administrative reasons will be effected after
“Complying Wi th the relevant provisions of the Industrial Disputes

hct, 1947, the Industrial'Disputes(CentralyRules, 1957 »nd the orders
mplicable to project casual labour,

6. Steps may be taken immedistely for implementatinn of the nrders
contained in the Deptt. of Railwey's letters nf 1.€,84 and 25,6.84
aforesaid as md fied above on the basis 2f the judgement of the

Sfupeme Court, Due verification of claims in eeach individual cese
will, no doubt, be & ne by the respective Railway *dministratinns,

7.1 The process of preparation 5f seninrity list and actien as directeqd
gbove, must be @ mpletad within two mynths from 11th rugust, 1986, as -
per orders dated 11,3.86 ~f the Hon'ble Supreme Court, T ensure full
implementation of the ~rders of the Supreme Court, a committee oome
prising = D.P.O., DEN = DEN(Const) on each pivision will meet  anad
review the implementation every week, Similar Committee should func
tion for each of the nther Departments engaging project casual labour,
Similerly in the Headguarters of each Zonal Reilway, & committee
comprising the Cpo, the c.m., C.®.(Const) CcoTn =nd CRE should review
the implementation of these nrders esch fortnight +i11 the court's
decision is implemented, The personmel Officer nn these committees
will 2ct as. the W~ordinsting officer of the Tespective committees fHr
the purpose of monito ring the progress of implementaticn, @ detailed
report in this regard should be sent tn the Poard in phases, the first
by 30th September, 1986 and the seéond by 15th Octoker, 1986,

7.2 The Dopartment of Reilways alsn desire that in every DEpartment
engagifig project casual labour in e~ch Divigion of esch R=ilway, an r-
Officer, mot lower in renk than Sinior scele must be nominated who

will e responsible for mrintaining the conbined seninrity list of
project casuasl labour of his Ceptt. ond for coordinating with ~ther
officers of that department sn =g £ ENsUre proper operstinn of the

list in the manner detailed in para 5, 2.3 supra in terms »f these ordersg,
Tuis 11st must be revi ewed by the sa2id »fficer atleast once a year
Lefore 30th S'ptember of every year, The officer. s» nominasted shnuld

be one suitsble to hendle task of this type,

8. This issues with the concurrence of the Finance nirectsrate of
the Deptt. of nailways. ‘ ' )
9.Please ackmwledge receipt, 3 /f-ux

{ M, KUJUR)
Dy.Directhr Rstablishment(w)Rly_hcﬁra

: Mew D=lhi, ‘,,I .
Copy to: FA&CHOs, 711 Indien Rallweys, Ciw, DIW & ICF, { dl:giﬁ%w
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‘1, Ine petatilier o s supioyed vy t.'ru U}V}e}u,m;'bizyaal [ ]
1o1ucox°unio¢t1 A1g oaginser (L.L.}), ltaddway :}pg}r;;;q»tipu, )
oOhtl Loutx.l u&xlwag, inzlptt ol ¢L—ﬁ-1934 e

i
H

.2 < fae yotzuxou¢r A% & worksan wathan “Wia auhnxac ol LaGer . ¢

2(8) of the luduzirias ursputes Act, 1947 wi d tno provi:xona

01 ths Bwid Aut are i, , licable w© s;n-
3¢ iversince ime date of tp,oiutmtnt the nos;t;on-r was
vorkin continuvudy to sae Vent ;x gntaafaction of Mo sup

TAUI®e Whiie 80, tue 3rd P:a‘ondcnt terainived tns a-rvxcau of
tnc ,.‘Ltlduﬁf Liiapally wiin oxxcct lros jL.>.13J5 vide latter

‘00\"‘0'4%#/.4{ ")2/1 ﬁﬁbﬂd .JU—b‘lgubo L

4+  Llasrefoze, tke pctxt;uuar lLlOd a «rtt *etitxon uo:7?39 /36
. dn tas e Court of Judxchturs. andurasrradech at Hylerabad

s wilat tae OLder Of Sue Res,oudent ‘datec j!-S.IBBo ternanatang
‘-IO a8I'Vigas 0l. tie petitiouels ‘Jhe L{:)“U court Of AT, QUd‘hﬁd

tas sald Ofdef pazted By tme JTd uoa,ouusns vide oru-r dalavered

0 on 18.1.1934 aad aiso declarec tant tno gi‘lblou‘r lcunitod S

tld'Olul] at.tus ani ou Lins -xgxrj ot stx Boutas oontaluous

“"lﬂplOJmlnt. e e e mmee ....:......

S5 ' As par tos abovs order dolxw-r-d hy the non' Higm ourd of
Aoy She pOtitiouel WLa taxen .t0 duby by the 3rd Re:poudsat wita
‘rf‘g‘ Iron Zla5al5ds uncel tae procesdangs of tae 3rd hc:pondont
vide Lo:ttr WO oe 292/ Vmh of 5 Ju/lb/ dt.dS...l%dd.

'\

Qo "Lides tae fact: stated atove, the petitioner 1a eitbtiad

tor Va;u-.t Oof wa o8 {or tae period of prevention froa dumty, |
1ilagally ugainss tae said order or termation from 5i.5.1936 to
27.95.1338 aiouj wish SeSpOfuly siutus O the eXPATY Of BiX Wautks
continuous edploymsat, In tars coﬁuoot;on taes petaticaer Fejuestsd

180 Naageient FOF payssut of the arrears froa 30-5-1996 to

© o beiwl)ad orxng ssVerel tiues aud finelly deaanded in writing

vide Letter dated Z0-041933 but tae Kespounudals did not pay tae
a‘td arresrs (wajss) to tas petibioners Kaseover Lne petitioner

. A8 also sRUAtLIed TP, $04,0Twry £MxTUN t;ro-ra fraox L-1-1934 as

' per ths oot guprese Court, judijsseat. .

. ) - . Lo G.‘;ﬂtd....-.-)- C

e
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They fore tae petiticusr as compahjed to file tais petition
for recovery of nvney due .%o him from was fsspoadeats,

JenOs  Teri0C 101 wAAGA Wuges pagable--  Total amount due,
the .ages are per Monti, '
oayacle, : .
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le ¢ ilelel9ds to 30=5-84. . _Arreaxa, To be ocompused aud
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"-f ~ = PUTERF.Y

1. The Petitioner was emp?eyed by the Divisional Signal &
A Telecommunications Engineer (CLS), Railway-Electrification,
F'; L SOuth CEntral.Railaway. Kazipet on 21.6.1982, /'

- i

: oy Tany faeag e o o

'2. : The‘Petitioner is a workman‘within the meaning of Sec,
. by e

2(s)‘rﬁ the"Industrial Di gputes Act, 1947 and the provisions
of the said Act are applifablerto him.

;;;“3. ;. EVersincenthevdatewamappointment thelpetitioner was '

l";""

i Whiary (i 1¥alst Zmere fry it .
.working,contin oﬁ%ly ) Hre:‘"bést,,satisfacﬂtion of his supe- | 4

MR RE oA d s esnrid

riors‘ rwhile eo,'the

,z.‘. P 1E65 A a,ii) hE

' the petitionerrillegallyl ith"éffect ‘firiom? 311571986 vide 1etter

i i
NO-\ ERE/CLS/E/BSQ/? Dat 6430 5, 1936’fﬂg:hﬂ ¥ LE P A
‘--\‘QI?SGxiiuJ*ﬂLﬂ powifall ({aledpld) "seazipal
144 3 Therefore, the petitioner.field‘a Writ. Petition No:7789 H"Ea

Respondent termineted the services of

- T { O an o N
in the Highgfourt?ofmﬂu?i ature,'Andhra Praaeshlat Hyderabad’
EREE oS LR NPT Y N ™ tenesry ,u;m
,againstgthe%orde£é§§’§he espo?dent éate d 30 5 1986 terminating
L, ; AR AR of ~w iy Rk TR ¥ L -a b V7
%ﬁ“ thepsaidxmxﬂxjsexyﬁpggfof the petitioner.rJThedﬂon' Court of
S . ' gl A iy f AT A
A AaP.Hquashethheraid4ord rfpaesed by the~3rd’Respondent vide
ook a‘*ffsmzoq:t ; Ja Jenie donueorey
A order delivefed on 18 1.1 88 and also declared that the petitioner
e ‘,. '-‘-,Q ¢ .n?nn “ ‘«-rr» [$ XV

b j;ﬁ* -aoquired temporary status! on’ the expiry of six months. continuous
»p*o5;s}ﬁ~as““"§a*g“"ﬂfﬁheerexm sy dh TIAERA MU QRN HOTTITRL L -

&”‘fj?‘, iw'l‘??;? ,,mq 2}3’*"’?21!4?1«"&:;1‘.‘11"2{! Y A TN S S
ﬁﬁ ‘iJ{"{ 5;@‘} As; persthe above order deliVered by ‘the Hon} EHigh Court

G
)
_:.1

2 . Frlt ‘r” 1 ¥
O S 9B R 1y e ipoti toner, was taken o duty. by, the) 3rd"Respondsnt
S “m‘ﬁ with effect from 27.5,1988 under the proceedinos of the 3rd
?g mcll ~Qanrc. 5813500 ol uﬁﬂW et
"% ' spondent vide letter :NoiE, 52 BRE 3 Dt. 25 5. 1988.
)gi Eﬂéfdn:ﬂ 9544?14Q EBRouFeuSt\EF"V“i 2 /V / 080/10/ 1° '
f'-n.t_ra'”*
i?ﬁﬁﬁy‘ﬁ%‘wxa 6.:-»;Under“the factsrstatedtabove,ethe\petitionertis entitled i
1$ﬁ¥”,fﬁ$h & . for o % of prevention from aut
Eﬁﬁa:f’!ﬂﬁlétqonbwﬁe %mggﬁe ﬁﬁw§Q%?fqr t;e ?er%?% PLeyentlo ro Yo
e b b e ] L ed gally egainst the sald order”or termination from 31.5.1986
’Qx £ ‘f—‘i:,:'fﬂ?b TR 17: e T PR T T o GO T D ‘
PSR ST touz7 5&%988,§l0q qith temporary status on,the expiry of six ¥
SR E S { . = el w, tnhodgad [N
37 B months continous employme it. In this connection the petitiongr
£ Elinds *ﬂ'iu N 'nf.-rvs,a\ - H ']1 sy e
ﬂ;- 9034 ; requested the‘Management for payment of the arrears from=30 5*1986
“"-nﬁ'!‘-:-l. "-“;;-‘.' -.; 5!( . vy R
By e *u,to 263501988 ‘arally several times and finally démanded in’writing
e oo .1’& .
%;3J,« ag y - vide‘Letter dated . 2046, 1988 but the Respondents did not pay the
J'.l ’,‘“ _R..l_l:.!” . -.“ ,.

said arrears (wages)hto-thewpetitioner. Moreover the petitioner
#ﬁfpgf;i;;;g iaalso entitled for temporary status arrears from 1.1.1884 as

b

PRI D - derdnron g At T
T T ek per the Hon"Supremo Court Judgement. ) .
T ":-.J‘ [ L har “s AT .
S g?~§f- The‘Fetitioner ie entitled to the, incremen%.,H R.A.
N .. 3_} N R} ) re/% O S TP
Hf dur jfw»ﬁ ~C.C.A(Cit1AllowanceL, Leave credit Jrand all attendeﬂ:benefits
:rfL ! .‘#_ . ‘-j‘ . Lol it d
% ,; ‘}‘ }F‘,"}_, -~ from 31 ? '_1?‘8>6,-E°‘ 26 5.88 ' . vy i T 6 {'-:'l,';‘:’ I
v ety .
ﬁf } f,'n- : Para 6.A 1s added as-per orders in-I.A. 411 of 91,Dt,.,16.11.9
- oLt - N ! ‘
LT E . A .-
L e ) . Contd...3
-'yl! . lh .
i!
! _ . :
- R { . -
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BEFORE THE .PRESIDING OFFICER : LABOUR COURT : GUNTUR.

\
r

oo .+ . MsPeNgs 29 of 1988.
« ' .1 BetweenRBe: . 7o ' i oot
Rakha Srihari, < o - .

Casual Khalasi Worker,
 + Rallway Electrification, _ .
S South Central Railway-, C ... eee; PETITIONER.

{'f'i" R

iandio

o, 1.-31e: Tha, Chieanignal & Telecommunications -

] Engineer (Signals), South Central, , .

- afrg @t Railwa “’"Vijayawada. e M ey i '
i) mantime - T

2. Union of " xndia, per General Manager,

Jmebt I rhiv v~ South Central:Railway; Secunderabad. ~: .
- 3. The Deputy Chief Signal~& Telecomnunicationsp
. - Engineer (Signals), Rafilway Elertrification,
29 s m neet e Soc R.p Secunderabad 1 i do s v h

b tmve myird o The-District:Signalr& Telecommunications
Lngineer (CLS) Railway Electrification, .
' 8L.E. R.Kazipet, Warangal District.

S TheT8ignal® Inspector-II. Railway Electirifi-
L2 iie sy . cation,. South. Central Railway,\Kazipet,

--ij(‘ ‘v A

i e Warangal District- o . : .+« RESPONDENTS,

f:“-‘ll ""'a._, [ -

LTI B Bl W B LRI * S KLU SR F's ST (LI 1S T A I

. . _ PETITION FILED ON:BEHALF OF THE PETITIOI‘-IER UNDER 'SEC.33- c(2) or
R THE_INDUSTRIAL DISPUTES ACT,1947.

Frnca folds el ¢ owe Row oaii 0 seTae e -

AL NINVEEE G The’Undersizned Petitioner, an ex-workman of the above

ot el ﬁentioned Respondents-Ménagement is entitled to receive from

oY x L o N 5 oA e £ o N 4 TP R
89\‘u.the said ReébOndents-management, the money benefits mentioned
L“l*xJna niin.the statement heroto annexed, " - i

IR ERNE PRy prayed “that’ thisiHon'Court be - please to determine
artt. p g Tthe. amount’due ‘to’ the ﬁetitioner and direct the Respondents ‘

zt Y Ao Yo pay the a same to' the’ Petitioner with ;osts..
vero it Sdme myfr e R o “ré R R Ly Sl VRS I LN ‘ -
few g srawxoq 3 GUNTUR. P PRV R
'. ”,f 0 N e 32 . .
A . rorDATE 8 17 7 1988 it e .. PETITIONER, , ,
i ra wl el ool Ipe SN
AR SR T S T A2 T A SR TIAMN it B I IR ST, J e
_ ., ANNEXURGE.., ., .,
:.'».-3‘;_-1.1;’,5:_. 4.3,{—» v R "Af"‘?_l [ BEE | !
T B 15 R BT D N “ T Th
1. Name W .i. .. .t R.SRIHARI. , ..
2. LQT.IQM) t 161. .
R}y 'padfgnation® Y " T 'y Casual Khalasi worker.
cAINer 547 Date ‘of Joining® ¢ g 21 6. 1932. '
.-‘5!;;. . r
5. Period of Service : 16 (Six} YEars.
PURLLAOTR T Toh LY pdope e T Ty
B p.t.o.
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SR ' R g .
. '-'!! ,,‘. BRI '.1«"'“;..1-," Gew At
_ _ Therefore the Petitioner is compielled to file this
por oy ‘.'"_ . T . [J ' .
by petition fbr reccvery o 4noney due to him from ‘the Respondents.
HEI. ‘o T} . : ,..,‘,. P 5 "“"'E’ Lo, .
;o s 't - - "1« ‘__‘11-"“ Ch e -t St . .

—--n-—--om—--.-u--d--'-dnqn--

T T g Ro. 7. Pertod for. whidhw . Wages < Payable Total Amount
PLINRIE wd the. wages are Whj.p.. . per .. . .Month. - due,

PRE IR e 2 .
\‘:“vﬂu}\t‘. L 3 . e

- o o payable. T
. . - ok == - - cn?— ‘i L ‘_ :;P.“.. (- e e _—,‘,— :----'_"— - em e ew e - -
st . . . B b .“‘ :.7 . D _:‘." .‘_’52.".:

5.88 }f;ﬂ,*h;-” CEA,=leave credit., and determined.
e se increments and allf
: T e T attendent benefits

-t
PR o F

A ek 2 =2 '
et -'; 31 .86 to‘-ru 3 Monthly wages HRA/ 7o be computed
2
f

L]

Tie T N Ll . Al .
o - 2¢7 7.1e1.84 to . As per temporary =d 0w
PR S 26.5.88. - - 7 “Status Rs.1, SOO/—P.M.

2

. s S ST . : T X
ot mpme T e == s <—;>—-1—-1--=----—-
R L U S NI
) 'ni;,‘f??;' ' S The ébove serial Number 1- and 2 are emended as per
ggg- b, orders in I.A. 411 of 1%§1h at.16. 11.'91J
aﬂ r ‘

'—I_' I R P w (“ . . o - i .
. - . . N . R S
V . :

ADVOCATE‘an PETITIONER,
i ,—',"‘3:. Dtc3 1.1992. AR ,"'-;’.;:‘é;cf.,,l _1.",—.

A o .'=T_._'-;-. s - mv*

e L 4 T T .
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' . .
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BEFUﬂc. THE PRESIDINI: UFFICER z: BABULR CUU

11 RNMKWGUNTUR,

o (f P T A N A

1.ANo, /91 1ﬁ:n P, uu.zsfba.
Botweeni- . f 1

. r -
s ] AT ) M X L - - Yy - ] R
-

. Roka Srihari., . .. Patitionor~Potiticnex,

-
Ve x . .
A " . ¥

[ TN T ‘u'i_ s R ¥
and S, e S e W Lt " .o
The Chiof Slgnal 3 Talacmnmunicationa ) ) F
Engineer (S5ignals) South Cedtfar” - ™'~ 7 N
Railway, Vijayawada & ﬂthers. : ...Respondents~Respondent g,

T

’- AFFIDAVIT FILED-ON BEHALF OF THEPET ITIOBR . rETITIONER u/9,139 C.P.C.

' - 0 § Tom-

C1yLee R'eka Scrihard s/o ° Varkateswarlu , aged about
TN -yqqi‘jsmcaagnb k&l gal MWorker, ﬂallway..ﬁ*ractpificatmn, South Central
o Rail way, Kazipet, today having *temporarilyx come down to Guntur,

do hexedy solemznly af fim. and. stata on oath .as’ followss: .

EETER RS That 1 am the workman .within tb maanning of Socs.2(s) of
ths I, ‘D ~Act“and 1 was workin;:gnr.;tinuously to thosatisfactionof
my sup eriors,.- While so, 3rd. raapondent te minated my servicas
illegelly with af‘fect f ram-31.5, 86.,, I ;filad’ writ "Petition
No,7.789/86 in tha,H gh\.l.ourt;rﬁyderabad against ‘the'order of the
.~Jxd :espondant dL&gh 'Cou £t qunshed\\tha ‘apid. order on 18.1.88

X g I
and declared}that I havuaqquiﬁrgd tmpora:!tatatua on the axpixy of

- - v
~ 8ix months coqtinuoua amployrne?t. ' bubq,equ'antly. thd rd @ spondent
" has taken, me. to duty uitheffoct-from 27.5.88., Now, I am antitled

ta the, amounts mentionad {n I:e ann oxure, Hemce, I filed the above

¢

M.P. and sought for'a direct’ion,to the respondants for payment of
> the amounts qlua to, mey, ‘I-am GFMBLH‘E—H—M. C.CuA {City
A110wance), “Ldave Crédit,nlncramenta with all attedant bonefits
- begidea. thewm 31.5.86 to 26,5.8¢ and temporary status
from 1.1.84 to 26,5.88,. At the time of filing the ghove petition
4n the annexure of the petition, by mi st ake ‘in Serial N .1, the
,ATLeArs wire montionad from 1.1.84 to 30.5.86 instaeand of 31.5.86
< ' to 26.5.88, Like wise, in Serial No.2., the temporary status is
mentiond as from 31,5, 86 t0.26.5.08 instead of 1, 1.84 to 26.5,.86,
- It fs only a typs mitake and-it is not wilful, As such, I wes
advxsed to get amend t he.same,

4

. 2., Therefore, it isjust .and necessary that ths Hon'ble Court
may be ploased to purmit me to amend in the Annexure as followss

. At Serial No,1., the words t.1.84 toc¢30, 5,86 may be daletad
and. in its placo "31.5, 86 to 26,5. EB‘ may be subatitutad.

. ! At Serj,al No.i 1 h% ths word, arreara ’ tho words Mﬁkbn
Lngeh "‘H R Aass. C.C.A(Tity Allowance), Leave Credit, Incrdments “and
all at tendant benefits" may be: addnd, Aubits LTS :

At Serial Ng2, tb word-"31,5.86 to 26,5,88" may.be delaoted

FoT, 0,



[

A

-BEFORE THE PRESIDINS OFFICER/3 IABWR CURT,

CMP_No. 29 of 198¢ | .
‘Between:
‘Szl Rakha Srihari son of : , v
Hiri R, Venk ‘teswerly es  en PETIVIONER :
668 AND

1. The Chief Signal & Telecanm-
nication Engineer(Signals) R E..
South Central Rallway,
Vijavawada.

24 Union of India per Ceneral Manager,

South Cpn'ral kajilway,
Secunderabad and

3. The Deputy Chief Signal & Telecommu-
nication Engineer (Signals) Reilway e e
Electrification, Secunderabsad.

COUNTER FILED ON BEHALF OF THE RESPONDERTS.

c N

- - 4 mhee wme Y]

about 5% years, residing at &ecunﬁerabad do hereby

'so;emnly affipn and state es followns

2. I am working as District Signal and Telecommu-
nication Engineer, Colour Light Siomalling, Railway

3 oam wal.}‘.
- .
A

2m ﬁil;ng'

lect.rification, Secunﬁ@rabaﬁ, As such

seouainthad vith the ots of the csae,

Iy
o
Fh
5+
i
y
)
|
O
i
o
e

t on behalf of all the respondents,

3. I nave read the affidavit of ths petitioncr and

I pubmit that it does not disclose any valid ground
for grenting the relief sought for by the petitionser.

I deny all the allegationn made in the affidavit and
those rpeclfically and expressiy admitnted herein vnder:

et F‘ag@ : .,—-—-""f ‘_}»—,,\.707—‘.

to,0f corrections: yERone
' &”Fﬁé’%’atf Faf}ﬁ/’wﬁe

DSTE/CLS/ RE/SG
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o Page 2.
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incorrect ‘and misleading and invented for the purpose of

£i1ing this petition. The petition itself is not at all

maintainable in faw, Without production of genuine service

card the petitioner cannot seek any kind of relief in this

aoplication. when the service card itself is a false one,

the petitioner has no right to file this applicatién under
Section 33 (e) (ii) of the I.D.ist, This respondent respect=
fully submits that this Hon'ble Court has no jurksdiction

. | &S entertain thies type of application under Sectié§'33 {c)

o

{11} of the I.D.,Act. Hence this respondent prays that the

lfon'ble Court may be pleased to dismiss the petitIon with coste.

P

5. Without prejudice to the contentions of the respondent this

'reépondent submits the following facte,

The petitioner was terminated fram service with effect

fram 31-5-86 as the petitianer has secured appointment

e e
) ik ;\ud.g.t TR FUF ey r-v—-—-—-—--; —_— —— _ _ . ..
' statad to have been issued by Fermanent Way Inspector,
. South Central Railway, Rajabmundry, showing that he

worked under the Permanent Way Inspector, uajaﬁmunﬁry in

‘ differvnt spells hetween 10-9-81 to 9-12-81 ana,ls-ztgg

J LG OndmB2, Chaiienging the said teminatlion ordsr the
petitioner herein filed W, P.Ne. 7733 of 1986 in the High

by : Court of Andhra Pradeéh, Hyderabad prayiﬁg to quash the

i1}

. said order dated 30-5~86. The szid W.P. was disposed oF

2nd rage. . - e q__,g_,,” ol /("
No.of corrections: - meyon#nt.
Dsufu.biﬂbfbw

Concttdseeded
%,



- S Fagee,3. 4222%7 u;
alonyg with other W,.rFg and it w lered cquashing the puned

erder and it was declared that the petitioner acguired
temporary status on the expiry of 6 months continuocus

enp loym ent.

6. TFursuant to the sald order of Hon'ble High Court of

. Judicature, the petitioner was taken back to duty on 27-5-88

by the 3rd respondent vide Chief Projoct Marager, Railwsy

Electrzification, Vijayawada's letter No. E.252/VBRE/3080
without prejudice to the D&AR action that may be levelled

against him at a later date. D&AR Enquiry is now instituted

against the petitioner and the matter will be pursued according

to merits/demerits of the enguiry proceedings. In this connece
tion ﬁhe respondents herein submit that while dizposing of
similar case filed by Szl P. Sathiah fram Cemiral Qppéllata
Tribunal, Hydérabad the Hon'ble Tribumal was pieaeeﬂ to order

that "It is open to the r@npono@nts to bo’c an enguiry accordinc

to the prescribed procenura and take such aCtiGﬁ as they decm

16 Tho anmlication is alloweﬂ with the absve directions,,
There vill be no order as to costs.” Copy of the Tribunal's
order in OA No. 579 of 1987 is filed herewith for the kind

Sz
consiferation of this Hon*ble Court.

7. In view of the above the petitioner has never pepformed

any Cuty during the pericd from 3i-5-86 to 27-5-8B, and as
—— -~

such there is no established right vested on_the petitioner

so az to pud forth, his ma clzim before this Hon'ble Court.

A

:ﬁ ‘j p_ggc. ) {___ic‘-/é‘uz ;—‘7,«_‘ . - B

" pecponient,

whogdy /et /IR wafy
DSThiCLb/Rh SC .

Wz, oorryectionse

Contd.an Poge &
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8. FTor the resgonns stated above, the respondahts
herein pray this Hon'ble Court to reject the claim of
. the petitioner thereby dismioming the above petiticn

in the interest of Justice, with costs,

Secunderabad, e Th S a
Dt. 7='89, (CH. Sanyazi Rao)

- Dimtrict Signal & Telecom.Engineer,
(Colour Light Signals) RE.,
South Central Pailway, Secunderabad.
N N L IAGIA I
DSTE /CLS/RE /S8

VERIFICATION.

1, CH. Sanyasi Rao, son of Sri CH. Narayana working as
District Signal & Telecom.Engineer {(Colour iLdght tignals)
RE., South Contral Railway, Secunderabad do hersby declare
that the facts stated above are true to the best of my
knowledge and belief, hence verified on this day of 10th
 day of July, Ninateen hundred and 'eight".y nine, at |

Sezounderabad.
_ (CH. Sanyasi Rao) _
District Signal & ielecom.inginkger{Colour
A — Licht Signals) RB., South Central Railway,
9 B ELG :;- 3 . .«
Solemnly and 51.‘{,?:.e15, afll,.‘ﬂ fﬁmnﬁer&ba%-fqﬁgg/qrafg/}ﬁg[m&
this day of august, 19383 DSTE/ CLS/RB /56
and Sri CH.iaovasirao has zlgned )

his name in my presencea.

(K., Raja Rao)
CE/MGRL, PO THE RESPONDENTS,

* N Ty -~

g-_c,.ﬁ_rj = c";,;;"c.:f{.{_f-—r; FFAAL .

wqogd Bagoand | 88 7 T
e EgiE T
Fyger A EERS

-~ . - ) |
ComaTiain. . ’
e Tignal B Talecom fhoinesl; -
frics ST T R
o Eier.*.nimottom

Cab’“:?’!:h"- .
Secu naerabate




under  compulvion, The claim ot the uppncnnt[_jtl:ut he hag \
vorked for mare thon 120 doys and thus he acquired a

tnmporury ota:un and thot hig sarvicep could not  have been -
terninnbsd in thie particular n.rhit.rary nnnnor by tho

reapondenta, '
s Uy the eapplicant fn !

:‘?fn upp.li"cu‘u-u'w, the rospondents have stated that the  engagenent
of the apglicant g5 €osual lebouror witn offoct from

21-10~1986 wor madn -o.'lr..ly o0 the  beols of o Caoual lsboyr b
sCrvice card produced by tho spplicaent, mbmq.ront to tho

sngagnaonl  of e enplicant, f.he natter wes unq.;irud into ang !

[T A

it wao foung that tha parl:lculm—n roflected in thg #0 valled

lebour carg furniahad by the opplicant were faloc, The

Fospondents  furthor ssoerted  thot the Jgbeyr card iteelr i
. w88 not genuine byt 4 feke  document, Since the epplicant

obtalned the orployrent by fraud, hig BT Vichs wore riphtly :

tormlnatod whon tho sutherition epmg to knov of tho fraud

PLeysd by the applicant, ' - s

4, The epplicant in thic cege having warked far core than
2] years with the Railvoys has scquired a temporery atatu- hie
services could not  ba tarminoted on tho ground of nls—conduct
without follouing Lha procedurer  1aid down in thu Rollway Sewe @ ¢ ' ' o
i-i-’vio Qilée, Thig Teibuna) has the power Lo exoming < ) :';:

uhrthcr [ order:' or tarminetion of scrvice in rospoct of a - T - )

mpornry Eh;;lo)'bn in X punitive in l.'mtm*anrnot. In the L
’ 3

instent coce adrittodly the rorvices of tha spplicant wvere &

torcihetod on thu-groand of mic-conduct on the part of thg

opclicent, The saig nl]ngﬂd mln-cunduct should have bean

LT ,r‘&t':'

subjected t: mn enquiry ann.i.ng the eprlicent te participate - Do
therein., Since the respondontc have fpfjed to fallow the ]
corroct procrdurc  ong tervinoted his srrvices rathep . ’ ! k
ebrugtly, we fing that the same ia il].eqal and cannot be

suoteingd, Jn the Enzull, the orucr or tormination dt, B-5-o9

esed
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4 o . ' ALLAHABAD,

0.A. No,523/ B9 ,

Ran ﬂai:nn Thakur seses Applicant T g o
LK Va, i
. i '

Union of Indie & Others cesee Respondents :

Hon, M, R, B, Garthi, A,m,
Hon, Mr, S, N, Prasad, J.M,

(By Hon, Mr. A, B, Gorthi, A.M,) | i

>3
:; )J Agarieved by the order of removal from service dated ,;
d? ‘i 8-5-89 passed by Senior Civil Engineer (H,.Q.), Railway Electrification, V ?
Ti $%: Allahabad{.raspondent_ND.S)ythe applicant Shri Ram Retan Thakur,
R .
'i 3 Do #i%ed thin annlication under section 19 of the Adminlstrative .
L Tribunale Act 1985 requesting that the impugnea oroser U
[z - terminatinn of earvice be set aside with all comsequential :
.’ !; benafits, . i
:‘ - 2. /éﬁﬁ;iépﬁi?;§§25} s ;tatad that he wes employed se a Casual ; i
i; Labéﬁf;r ;ndlf}tho r;;hondent w.s,f, 21-10-1986 and he continued 3 .
to ‘éri in Ehag}capaci}f for mare than 2 years tiIl) his services f i
uere[F{frmiggée;‘liﬁfi/khe impugned order dated 8-5-89. The ; i -
. _ a { N
appl;::ﬁiiigggﬁgédé' that prior to his engegement the reapondsntbz o ifii
verified ell his antecedents end were satisfied before glving | -
,) him the sald appointment, Homevar, c;ne ti@; during Dececmber . % é
1986, the Aesistent Engineer, Railwey Electrification, took a ‘.
written underteking fror the aprlicant to fhe effect that 1f the‘g i_
v : " N

- facte etated.by the sprlicant with regard to his previous
engagements in the Raeilway, based on which he was given the _ . ﬂa'. o
present assignment, were féund to be false, his sérviceéA
would be lisble to be terminsted, The spplicant had no

other alternetive, but to give the ssid written uﬁdertaking

see?
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C ¥ (Anncxure-1'to tha epplicotion) is hereby cquashed, The applicant
sholl bes deomed to be continulng 4in service, but in the circumstancos
of the omse, he shall not be entitled to sny backuagss for the

. . _.ﬂ\.l_k‘
poriod from B-5-89 ti11 the date of his relnatotizg 4in L3

sarvice, The applicant shall be reinststed &8s early as possibls, !

but not later than 1-7-1992 and shall be paid his wages from

the date on which he joins his duties, The respondents will be

e Ly
at liberty "'to pruoaqdf,.;ﬁgninut the epplicant 1in eccordance with

i
l

| . ~ B .
< The applic.a_tioﬁ is all}:rwd in the shove terms without any

; ‘

' order as to cost, S

AN
the law ffo_r his allpged mig—conduct,

IO .

. o v g

S . _ R
rEmoer (J) Membsr (A)l . '{

Dated 20-5-92, Allshabad,

(tok)

S VAVE QI VN

(SHamAD Kiimag ) SR

) ‘ SUCy N Qfr:cur ' .

y Cenira) Sl tranye 7 1ibung]
Agahabad.

.
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made to run from Alllar to post, Fr have 3lso‘bafore
;15 2 ducument nunlered Annexure—~G which cunlains an

order of the rank of ¢&n Officer of Assistant Genoral
Manager and Doputy Chief Engineer to the effect that
the appliﬂqni bo taken back on duty immdiately. The

learned counsel for the Rallwsy fudministration has

‘contended before us that the sald order was pissed by

the aythority having no jurlndictlon to pasa the sam
Me fall te unuerseenu v -
was not suthorlsed to pass such an ordex. Iln any case,

we have not Loen shown any order of any other competent

authority, in respect of Uhr applicent l.e, whethe r
the opplicant was_not anililed to be tzken back on

the

-

duty for some xeadsons or under som provisions of,

rules of the We may also
(J'-""—“""""

Hqilwa{_égmlniutrqglon.
refer to the arquqnnts r~isod by th2 counsel of the
Rallway Adm%niutrqilon fn ihis case, THe first argumenty
advanced befoiv us was that the spplicant was duty

bound under section 140 of the lndian.ﬂailwnys Acts

to sund-a registered nottce to ihe Railwoy ‘Adiministration.
Tha socond argunent was thil-the applicent: himse Lf
therefore,

was not lnterusted for tie job the job was

not given, Wo are const. a:n%‘tu say that naither of these
arguarnls ar= :elvvant, ihoth"r or nol Lhe applicant
give 1 ragistared notice to tho Rallvay Admlinistration

under scctlun 140 cf the Ihilways Act, the fact

“ repsins that the applicant was miking ferfant appeal=
to the Nailway Administratlon for tiking him Lack on

duty, - Thus, 1t wis within the }nowlcdge of the Ralilwsy

® t\ 'v')
Authorities that tho ap;]ieant{ aggrisved with thnir
In such circumstances,

Inaction, the Railway Adm;niq—

tration ought to hov: passed 8 speaking order as to

wag nel entitad Lo be taken bazh on

why the applicant
vt (€ SR RUIREN 7

D . .
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CENTRAL  ADMIN;S [harpal
ALTAHABAD pENCH

TRIBUNAL

L2 T B ]

Pegistration 0.A. No, =20 of Jogg

.1';7\’-’
Kishan La) .. Applicant
verur
Univr of Indis anmd o .o Le2opondany,

Hon ! UK, Ag]'aw;‘l TN

g o~ 1.

Hon' ¥, Chavye. ALK,

(Y Hoent DLy, fgrawel, J.M,)

Thic spplication uedey ceclion 15 6f the
Adminle Lral ive Trirunale? Hel - 198L, haz been

filed by @ L'mpuxa:y copleyss of the iuive.
e T gYLAT VEG \\IL'. the drbitrariness

on the part of the authorities vonce rneql.

2. The facts are very simple.  The spplicent wa,

T e,

emp]OyFL as rurunl lsbour on 12-1-8% and by November,
———e e, -.-‘-‘—'—._

1985, he coppleted lg) daye of cnntinuous servjue

P U P, L Ty p—

—r——r

As adoitied in pArd € ot Lhe founter .-ff:idavil..-

L e SN, Tt

Thereafter, _dcennding tu the opplicant, he was
Sr— . "——-—-——————'——-"—‘—'—-—-—.__

-_..,__ T ——— -

till'en 111 on 17-5 86 and remiined ill L up to 4-é..06,

R S,

The ippli”inl _s_conteptyon Ie that he hes not Fcrn

——

31101ed duty thereafiz . The lhllway Adminds tratlon

t
.- —_—

surprisingly, dots not deny this fact, but support
its action by pleiding tn-i Lhe opplicant as not
entitler to medical Jeave fur such s long SpEll;

1f so, Railway Administratior. wis free to pass an
T T——

—

————

[ B

order for treating the pnli‘.d cf ahscnce uf pnlud
- ‘_""_b—.,__

_.._—_.,_————-—“‘ ——

without pa or Othtrw,'.e
P Y
— e —

however, did not corye to paan any ordex An xeppoct of

the applicoal, on the athirs hond the seplicant vas

w1t P%: B SENN

KR .




. because we consider that the lapses 1f any
committed hy the MPallvay Aulhapities concernsd

should not i conconod at thas ptage,

. A. In tho result, wr _8llow this claim petition

“and diznct the appllcant, to he reingtated forthwitly

. - e ————— e ——— ————

—_
having the same status ag e had in Novamber, 19gg
—_— e, A%88

—

wlth benofii - of his scnlolity or future regularisation

. - e ——— - —— L A YR
excent that ta .t3s L. e
the period he has _hot artun‘ly_ggrkgﬁ. The parties
: —_—
are left t ,bqar_tue;r own costs, s
) CUUBENBER (M) MEMBER (3} - v
{ens) .
i
January 22, 1991
Allahabad,
{
Drngn)
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; ieastinstn S0
S ~\C
(17 5. DUREY )
Secton ey
3 T mn... [:_.sa_.lf.l..f ]
PEAYYAN . ’
I’ A l3habad
el . :




it ormeerey dere T

R T U P . SO UL Y

A g O T T T el T T B e I =8

= b , e e l"a’-:ab‘lifv-;; *l' -

{‘H)(?G/’ ) . R

duty! to may that tho applicant was nol  Inlerested . f6.

fox~jo$( prevokes comnnia, Th: documinta on record
clearly indicates that tha spplicant has bren miking
appeal aftex ipptal Tor toking him buck on duty, R
The mre fact that the applicent approachsd +the
Prescribed Authority under the Payment of Wages Act
for paymsnt of wages, 1ir élso é positi&erindication
of the fact that Lhe a[-pli;cnnt was kaen for ‘cnforcumc‘nt.
of his rights. The submlssion of the learned counsél
for the respondents thal ibe fact that the applicént
was litlgating before the Prescribed Authority under
the Paymnt of Wages Act ralses an infarence that

ho wis not interested in the job; io say the laast
18 against the facts on xecord, Taking into account
all tﬂese faots, we ayre unable to agree with ths
submissions made Ly ths learned counsel for the
respondents, |

- ar . . v- .

alr2ady reforred to above that he had acquired the
status of a lemporary raliway servant in November, 1985,
if 5o, It was open to the Raibvay Administration to

draw proceedings against the applicant under Railway

Servants (Disciplinary 8 Appral ) Rules , 1969, for his

unsuthorised absence for ihe period from X7-5-86 to

4-6-1986. Turther, if the Railwoy Authoritiss chose

a':not to take ényrdisciplinary action against the

appllcant, 4t was {hnix ovn action, In any case,

it was not ﬁpan to them to arbltrarily refuse and

not allow the aﬁpliCAnt Lo Join duty, Ve ars u135

of the opin%on that in the cirnumst;nccs,.it is not
proper to permit them ncw to tate disciplinary action

agalnst the applicant, Ue are paling this obsorvitlon

3. - L] :
A G Lt
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From CIpsrnicus marg,
The Registsar, Maw Delni-110557,
Contral Agmini ztritivn Fritiyasl,
Principal 3ench, v Jalhi. Dt. 8.10.92,
Te .7

-1+ Shri Hari gm Chr.u;n 3hr., 3,9,
T Cuuqsal for ths gp.-licany,
CATe, Bar Room, Kew pelhi,

Mainge,

“o Shrl 9.N, Sikkag, -ounsal
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®ent, he hed mads corplaint agsinet enti-sociel slementsa
indulging in dishonest ‘pnd corrupt proctices, Thase elamaniﬁ

faioely fmplicatea him in a case o theft of one bag of cemant,

1S

The epplicant wag arrested by the Raflyay Protection Force(RpF)

onh 6,.6,36 end wes bailed oyt on 1M.6.86. The resﬁondenta

| Tefused to tgke him back on duty and dig hot reply to, as meny

| 88 14 of hig roprcsantntiona, submit ted by him betusan 1986-89. h

. SRSV IR
Ultimat-ly, he served g notice on the Tespondents through his "h o ¥

edvocate gn 16.10,89, it was from the' impugned letter dated

- , . L
23.11.89 {ssyad by the Divisione) Elactrica} Enginesr, ﬂath@:a, ‘
that he came to knou for the fita}'timc that he had besn removed

___Trom service v.o.f, B8.7.86, He tleaima to have acquired temporary

btalua ond protection of Railupy Servanta (Diacipllna wnd Appasl)

Rulas, 1@68. The rsilevant Tulss provide thet {r 8 parson is
. ) . ,
@rrested and remeins in cuctody for more than 48 houra, he should

v

be deemad to have bsan suspended, His services could have bean

terminatad only after follouing the preacribed procadura, He

RS S

sot eside and the Tespondents be directed to toke the applicant

beck on duty with 8l] consequent;pl benefits, : : S

.
]

iy
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IN THL CENTRAL ADMINISTRATIVE TRIBUNAL

Sf | PRINCIPAL BENCH, NEW DELMI,
i . 0_’A.No,16n290 , Dete of Decision:01,10,1992
. 8hri Heri Om Applicent
Egrl B.5, Mainse Lounsel far the spplicant,
Veraus
Union of Inaia 8 Others Respondents
Shri S.x, Sikka Counsel for the raspondents,
CORAM;
The Hon'ble Mr, P.K. KARTHA, yice Chatrman(3)
The Hon'bls Mr, B,N, OHOUNDIYAL, member(a)
J‘ -

: 1., \Whether Reporters of lgca) papera may be

slioved to ses the :lt.lr_\gelumt.?t-c,'1

2. To be referred to the Reporters, or not? (i

JUDGEMENT

{of the Bench delivared by
Hon'ble Member Shri B.N.Dhoundiyal)

N

This DA has baen filad by Shri Hart Om, Ex-rlagmaq,

challenging the impugned order dated 23,11.89, passed by the

Divisional Elactrical Enginesr (RE) Mathura, intimating his

removal from service w.e.fl. 8.7.86.

2. According to the epplicant

+» he ues sppointed as Cosyal
!

Lebout  Khalasi on B8,12.82 under Deputy Chisf Elmctrical

Enginesr (DHE) (RE) Msthura, During the courss of his employ-
bev

\_to-CZQOQUl




Nr b r———— - —

S. In the conapabtua of the fgctqIani;circunatan%gsﬁq[ o
- — n '\ t

the case, we hold thet the impugned order pf remoba; from_
.!53 sLrvice is not legelly susteineble, The .respondents are

directzd to reinatpta.the apﬁl{cppg 8s cegusl lebourer in

aﬁy of the projects currently urder wvey in the zone, in which,

he vas smployed, or vherever vecesncies exjst. Under the
) i , .. .

circumstences of the case, he v'1l not be entitled to any
back weges for tha period he remalned out,of werk, but ihie

pariod wlll count for his senleo-ity eas 2 casusl worker and

-t 4 \,.

his cese for regularisetion uwill be considared on thie besis.

- "\e meke It clear that eftsrirsinsteting Him 1qﬂagry1ca,:tﬁd

iespdﬁdants vill be at”llbbity*td'précceé:agatnat“him'ln

~

]
sy

eccordance with the provielons of the Railuay Servents{Discipline

and Appeel) Rules, 1968, if so sdvisedy ;

. 6, There-will bs no order as to coatm,
_a -
- Al Ll
\8.N. DHOUNDIYAL)' .Vgcr?y (P.K., KARTHA)
MEMBER(A) VICE CHAIRMAN{J)

kaem290992

Tl

—
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- 3. Tha respondants hava contended thst ths epplicent is not
€ ) ‘ : -

- .o "* & holder of the cesual lebour cerd end &s such, he {s not untitlu§ ﬂ

>

.

Z to temporary stetus. As admitted by himself, he ves mresated
by the Rellusy Protection foree on 6.6,86 for theft and uas

i relessed on bail only on 11.6.86, Hs was removed from service

e ——— e Aa

un eccount of his arrast ang pcndcncy of 8 eriminal casse againast
i © him. They heve danisd that any representztions usre received

\}/ ' from him, The lu{rnsd counsel for the respondents nlso statecd

th:t thes Mathurs project has since baen wound up end there 18 no

e
v

} . «posslbility of providing employment to the epplicent thare.

- . L

4, Us have gons through the records of the cass and heard

—_— i

the ls=arnsd counsel for both parties, The ngllcaﬁt hed worked
as casual iabourmr from 8,12.82 to 6.6,B6, when he was 2 rrested, - ) é 
Rdmittedly, he Sad acquirad trnpéfary stetus as envisaged in
)Rule 2551 of @hu Rallvey Establishment Manual. That being so;

he could have bsen suspended after his srrest and the prescribed v

procsdure of giving him notice and opportunity to dafend himsslf

should have bsen fullowed before psssing orders far his removal,

The bere errest and pencdancy ¢f & criminzl cese againat ths

e e e

Reilwey servent, do not ensble the eutharities to dispenss with . b

his aservice, without complying with the principles of netural

—

Justice, &J i i
) . _

T T

PORIXTINYY
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AmPugned order or notice 1ncicat‘s )
he- apnlicaats o2 obtaining enploynent by
Tisrepresrntaujon and ‘eroduciag forged casvel labowr cards.- °.
Thus e findingof. risconduct on the vart of the applicants .
nes bee'n arrived“at’ heaing their hack in viloation 0f natural
-principle of-Mandl Zlteram- pav ."(Dtate 0f.T ”unjao V.Ighal Singn
1976( SI.F’ 525! re:erreo to) : :

. £
- '."‘r‘ m~<~ RERER IS P

Since in para 2511(a)of the I.F EJ50 1t has oeen speC1*1c 1y !
1218 cown that "stch’ persons” initially recrvited as tepoorary |
lacourers wao- ‘nave h een; “etalned for more than 8 moaths are :
entitled to bener 1ts o: Discinl newand ‘Appeal ! ules,bnv devrivat-
ion of the Tigat .gves. to.the :r0pt 0¥ -the imatter 2a¢ 2s observed
> by Anmédanad 3edch of Coh, Ty in 8usail Zumar Hata ?rasad Ti“&gi
‘aac o0thers v,Union of Iadia,(1987)(:4TIT 545,208 such orcer can-s
be upneld, iLeIR ;987( 2}%? 218 aad a'“R 1037(2)03'2 18 also
'referred t0)e : ﬂ-.~»: R R

* . " e
-‘-, a - "

... Te also observe tbat no_ retrancqment cOmUenSatiOD 128 been \
ngio to the apilicents so recuirement of section 25.7 o tae
Indvstrial Dispute ict 1947 %28 00% beea followed sCespite clear
d;rcction 10 tae contrery coate*ned {n pera 2514 of the I.d...y.
liore termiaetion or Borvice of tre-2pplicent.-tg- illegal &5 held
in Fartlk Cnand aqargee ALR 1087(2}CnT 218.... -
Applié tions eTe allo ed zng. innvnved o“dere/qo ices rere .
sct eside. applicants vere oréered 1o be re-instated within
2 moath.but vith ne wares $111 “c-ins*c+ercnt i€ tney nzve
“act Performed cuty curing that period wita 2 further 1ioe*ty to
the responcents to initiate Cepartrentel proceedings vacer ine
C.h.ules For any alleged misconcnct. o
.. TSor tae Petitioner - Sqri .p.\air,adocate
" Tor the ﬂesponocqt - Squ S.I Sinna idvccate.

. Auhove 1ﬂaticned anp licants noved cif er€nt aool cziuions »
vnéer s2c.19 of the Aominlstv tive Tribvaal Xct 1935 on difrferen
czetes, Sinzce their grievezace is tased on one and tre szre letter
10.;.97 J/AES dated . 21.11.58 iss ved. v the. Db;si?nal lallvey

Ia

- wenazer,Centrel Ralidey ,Jaa031._1e dis*o se. tnese an*lﬁcations
Ly tais .Copmon Jadvement. 5. 53

:Hf; 2e nll tarse appli cu1ts-aawe cqallenved taeﬁ 1idi+v of. ﬁbcriﬂué¥

. 96T 8 eliﬂer rexoving. then 1r3r service or threatencd to 20 the

o, LTS letter -Gated, ?l.xl.&o. 1¥-is.not. dispried thet the
LD impu Fned o“dﬁr .0r goiices refer to a2 miscoaduct on the vart of

©eden applicast, that e mis—repre¢¢ntcd Dy prodrcing farred
'Casugl Labour Tzré to’ Srcvre emal:x*ent **tn ihe I?SGO?C’FtS
ongéﬁqat 'is ay qe 13 ‘belng eor- ﬂas becn reﬂoved from sexv ice,

n
f ' -
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_ Petitioners
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Uaion tf-Iadda. end ofters | - - PEe€spondents
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Removzl fram Service-
Indisn Railway Tstablisime at-Menual-wpares £501,
2511 ,2514-1 advstirizl ispuics Let,Section 20F-
Re treacareat “compe nsetion-Cesual Lebovr: nev inz »ut
in service for more. inan six w0 ntas continuonsly-

g

SaB@ 90702 1837 Souimiit. -

~iagg ewploy-

ment of Borged casvel®laborr cards without following

gae proccéure under Pallwey Sewvaats(Liscipline and

Aoneal)Pules,18 5 and witbout payrent-of retrencihrent

compensation ‘vacer sectlon 25.7 of Indvstrial Dispuies
ict-Petitioners acqnired temporary statts. Crders of

. o

PR P 3
- - L -y~ P

FL T T L R e P . ~ .

geldt .. o AT . |

Tt ié'aébar'en?c from the -avermeats in the application

fmat all tae spplicants were initlally recrnited 28

fugvel lasowr. Taey worked with the respondents duriag
- = 1 - - » . - -l ~
varinsng veriods. “hen.ine irpugned orders/uotices -.eagge

1ssued they were ion servlice anc. ey n?c p?rformidis
Zovk for vaich they were engaged 2ad they aaé put in
ro1e -tnan:six montas,

521 Yadav;1985(215CC 854 and_stzted ‘in ¢he Indian

T L . DN A N - e - 1 "_-{ - e d(‘nt
. _-9%11 ‘read wita Caspter XTII of ine ¥equalsas is evl
R ;.Eomi:sub':pwa(-é} -of ‘pera 281k Tae pigats anq,,privilc.g:es
" Tpdnlssible %o snen "_teré?brary railzey servants wovld also
- Qomg _

Rzilwey Fstaslisament ‘Manual,tiey Had ¢¢ quired statu

without 'o:eak_"cpa’uing.onslgf i? tae
“sewvice therc.Conséguently as opserved by ine ion ble
‘syareme Covurt. in Roberts D! 9auza,1962 :5C. 354 and 1nacer

s

of temporary Lgilvay gervents,znd 2s s0Ch they became

I eatitled to rigateand ‘privileres-lajd fown in vera

“attnin ovrview 65 Disciplice 2ad -Appeal' Rules.
A ', ' ,-‘:-' A “'.‘-L N € I (. .
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“ elst core mithia pusvics of *Liscinline gad “Appealtlizles,

"servants as stated in preedding paragraph.subject t5 the

+ o T 'E'-- LN '_’-.-, - ..:'l:" - :.;,:_-. : ...7 - .-.' .. “' A B .‘ . L o K # )
TiSteff yeld fxte cotiinmiolte excort mseizetainet o ) -
fox more tnan 8ix marihs cc__ntz.mjo g}:._l.}- R AL -

-
11
..

. PR - R
e mta, L S P I SN r P W I B -
Tat o e [TERL --)!’ LN T - .

-~ o~ e e

“7 Sweh 0f “hose pordoas Ta0-cosilage Lo Coitie Sene i
el For wnilev ther. tmre envadedsorrotary. verie 0l the T

 gave £vpeE for worc.iiign Six moaths without.a breslk wiil
vpe APk as temnokory witer the cxbiry °f The six noaths

T deatinncistemployrent st SR A
. Y '_-.:"-j. S 3 e cen BATsen e e e _1.4-1.__‘"__‘ S 4. A IAWD T 1')3‘1‘? ilEgCS
..... P 1 .- . » Toal (e .

:'f . Lt T 3 o . i > i a . .
rwabEoTR AaThére 2511 Fezd 71t Chepter W0CIT off the ¥Winmeal,

&s s evident- from)svainara(Z)ol ‘sara 9511, The ricbs zac -

" ninivileses Gmissinle Lo such Ctewperary reiloey servenie ~ovld

- LY

C. A plain :"e'ad'i‘t_i'g of f'thé'_ impugned ‘ordenar ‘notice  indicates

.2 positive stigma on the applicants of Obtaining employment

by mis-representing and ‘producing forged casual Labovr Cards.

' Thus a finding of misconduct on the part of the applicants '

has been arrived &% benind thelr back in vio15tivn of the =

—

natuwal principle of “*20di zlieram partem." Their Jordsaips

-'0f the Supreme Court in para’'4 of the decision in State of Bxw=

- 2unjedb V.Igbal Skogin,18761)SIR 525 have observed:

"¥itn tae yroliferation’of administrative decision in the

‘welferé state it ‘is now further.recognid“hy courts both in

Englend and in ‘this Country,especially after tie decision of
HJouse of Lords :.in Ridge v.Baladwin,?7(1964)AC 40 that where

"2 body oT awtnority is cheracteristically administrative

tne prlaciple of natural justice is 2lso liable .to be

invoked if the decision of thet'body or autnority affects, .
individual rigats or-ipterests, and having regard to tne -
particuler situation it ‘would be vafair for the body or auvtih-

:ority not 1o have allowed & reasonable oprortunity to be

- .- . oo e . P DR -, e

" And theréfore the Findine svounld not and ¢ould not be used

against the -applicants wno wereinitially recruited as casuzl

workers but have since acquired the status of temporarv rallwsy L

. . v

provisions of Railway Servants {(D&A) Rules 1963.-. .

A I

Since in para 2511 (a)of I.R.E:i.it has been spedifically - a

- leid doyn that suven persdns-intitially recruited as -temporary
_labourers.who nave been retained for more than ‘six months
. are entltled to benefits of Discipline and Appeal Rules,

any deprivetion-of ‘the rignt goes to the root of “the matter
2nd as obgerved in the folldbwing terms by lear néd Anmedabad

"Beach of C.ATy,in Sushil Kumar Mata Prasai -Tewzri'and others

v.Union of Ipdia,1(198%)ATIT 546,anc Such orders. capnot be
upngld. .. R ‘ - L T

- -

: s ST AT TR Tt A o
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.'-'Z-.( 1) of para 2521 0f Tndien'] *?alg.dy

All uae applicunts claim t"]c_t they are or v:ere in :
-contiouus employment vith the respondents in’ the Central " i
Redlway fir verisus perlod,wrica in each case exceeds ‘six - & -
‘moaths and hence tzeir service could wot e, terminated” -
 withovt following ta¢ Rallway Servaats Discipline And’
dppcal Tivles 1568 or . epplying the neturel p*‘inc 1ple of -
""PCi elteran partem®. i.ee giving them e chance! “to ‘exvlein”
“thelr stand. Tnerefore,tney pray thet tre. omers _,ue:-s.mc.tin'r
~thelr service or threatening sction-shovld tbe guasned  znd tqoqe'
- who na‘ve‘ beca removed from: service -gho: 116 te _reinstc.ted. A

‘.P‘--ﬂ‘--‘ Lo

" Cos . e . -
Sty ,. ot i Yu -.r_-.-.- .

.:_3. Resvonoeats ass'-‘rt that t"lf-"‘t-: is is.-joinder of cc.uees
of =zction -and partics becense by ¢ifferent orders’ dif;erent
type of zction is.proposed: azainst taese applicmts. :THey
furtrer state.that casval’ 1aoa*.7rers lile the applicc.ats

do not come viithin the purview of these ‘Discipline - and

Arpeal Rules 1968 and nence- it is not necessary to fTollow -
. these Tuleg in the case.of these casval labowrers i1l thcse
“zpnlicents nave secvred employrent’ by mis—rcprescntation

wared a.?,w..'cﬂq_',(l? val Lc.bon“' ua:cds T{E'zce ,‘t”be antion

L ‘We have- nearad Snri ¥, S \air 1earned covnsel for 21l te
applicants and S-;mi S.f.5inaa learned Standing -Covasel Yor
the responddents vefore us. ¥e have looked into, tne a.ffidavitsy
counter a.f 1cav 1ts aaa docume nvs praduced.
T ae olea 0% ma..;;oinder o*‘ caases of action enc‘ parties
-'lo.,es ite. ixpertzace,because .ell the applicants ere employed
“1n Centrsl Roilwey. and. taeir scrviees are being terminated © -
. pndcr girsci 1on of tae Divisionzl Ra¥ivsy ”anar-er uﬁaOSi aE
_contc.lm:c A (1./4/‘[ ;oa'f'ed 21 11.1986. S e L T .

~vl-.-_; -'-"-h -.:
- P v, - .

L It ia apparen from. tqe . averme nfs in the anpli,cbtions
that 2ll t2e gppliconts Tore initiglly recruited as casval °
labour, T They’ rorked . with the respondeants dvring various
periods. “nen the’ inpunr*ed notices’orders were 1ssued they
werc in service end they nad performed seme. work for vwialeh |
. they were engaged and-they. nad put in more tnan six montas,
without treek coutinuovs.y in the service there, Qonseovently
28 obscrved. bvthe Hoa b'le_Sun*eme Court ime
P (1) Robherts T Savza FoTxeco ive }‘ngiqeer - i
.S.Rc,il-mv,.sm 1989 sc 854. e :

RO ~,rv*-r'

. - I
.\" ...... -—-—‘

(2; Incer Pal Yaaav and, otners v."aion of"
Iudie. 1985(2) C 64.8 A

‘ 'and s‘t tsd in tne Indian ?Bfailﬂsmc nt ‘laiiv,av lra'mal they
a6 acqbifed stetvs of..temporary Failtey Servents, Subaparalb)
¥ stabli sa:nc at _.?c.aval ( zad

"X dlul,,gl,‘statcs--




. npous it is egainst all canons of justice ,equity and .
‘fairplay to find an employee guilty of the Charges i -
witpout following departmentdl proceedings and giving
reasongble opportuanity-to ﬁefénd.himself.\ AT
Similar issvues arose in Union of India v. Kartik Crang Lrawsy S
Banerjee,ATR 198722%0AT-218 end Smri Raj Singhv.Union = r#:iiomse
of India,ATR.1987(2)CAT 163 and have been decided gimilarly .

PR
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7. e also observe that no .retrenchment compensation has .:
- bpeen paid to the applicents;so requirements of sec.25F of
J -~ the Industrizl Dispute Act 1947 has not been followed, -

k Gespite clear direction to the contrary contained in para
5514 of the Indian Railway Fstablishment ¥anual. Hence .
termination of service of tne applicanis is 1llegal as.
neld in t2e case of Kartik Chand Banerjee( 8upra) . 2

8. In the net resnlt these applicaticns are being allowed.
The impugned orders/notices leading o termination of 'the sw
service of the applicants are set aside. Applicants wno - - .
were earlier in service are hereby declared.to be co mtinu- -
ing in service of the respondents. Respondents are directed K
to reinstate within one month of this oxrder those .applicants

wino have been removed from service 4o their former posts :
waere aney were: posted prigr to the jmpugned order,but’ R
they wuld not get weges from the day of removal till 7
rE1nStatement TT tAey nave not performed duty during the
period. It is Open ior tne TESpoOn ents ta Taitigte &
<dep&Emental disciplinary action against any of the

petitioners under the Railway Servants(Lisciplipé and .-

-7 “kppeal)Rules 1983 for any alleged misconmdvct,

s -

’ ;\ ?artieé afe to beai their owo costs. ’

| ,2{\‘\{{.' . P 'T)(_ .

A. R .ﬂ -t . ' . . I'd i ) . ) ]
. . . H l,-;:; e - (%", . . ) o '\\
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home he himself fell sick and could not rejoin the dut;;_
Later he approached the authorities concerned on xs-4-87. -
On 10-5-87 when he ﬁersonally approached the IOW, Vijaya=
wada and reported for duty with a private Medical Certifi-
'cate, he was informed that his services were terminated
and that he could not therefoxé be alloweld £o resume his
duty.. Aggrieved by the same, he made several representa-
tions to the authorities concerned without any success;
Finally, oﬁ his representation dt. 20-1-89 the authorities.
concernéd relented and finéiiy éppointed him again as a
casual labour w.e.f., 14-3-30. The respondent, however,
treated thersecond.engagement as a fresh engagement and )
‘denied him the benefit of the past service. Agcrieved

~ by the same he again represented to the competent auihority

but received no reply. Hence this abplication.

20 We heard learned counsel for both the parties. So

in dispute. ‘The learned counsel for the applicant firstly

' contended that the order terminating the services of the
“applicant without following Railway servants (D&A) Rules !
1s 1llegal because at the relevant tim_e the applicant
already acquired temporary status. There was neither any . (,5
enduiry nor even a notice issued to him before his services

 weres terminated, that too orally.

3. sri v. Bhimanna, learned counsel for the respondents
admits that the applicant at thé relevant time had acguired
temporary status, but contends £hét the respondents acted
in accordance with the instructioné_contained in Serial |
Circular No,12/84 dt.6-2-84 under which a casual labour
who remained unauthoriéedly absegﬁt for long period was

to be struck off from the reolls of the Live Register. He
furtﬁer contended that the apblicant hag approached the

A

ool

far as the facts of this case are concerned they are not o
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CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BEMNCH

AT HYDERABAD _ e

pDt. of decision:4-10-93,

C.A.N0,118/91 ‘

Between: ‘

R. Nageswara Rao «+ Applicant
Anc

1. Inspector of Works,
rRailway Electrification,
S.C. Railway, Vijayawada.

2 Divisional Englneer,
Railway Electrification,
S.C. Railway, Vijayawada,

3, Divisional Engineer,
Railway Electrification,
S.C. Railway, Kazipet,

4, Chief Project Manager,‘
Railway Electrification,
5.C. Railway, vijayawada,

‘5. General Manager,

Railway Electrification,
Al)ahabad. «« Respondents

Counsel for applicant Mr. G.V; Subba Rao

1

U’ﬁLCounsel for respondents : Mr. V. Bhimanna,
SC for Raillways

W coram:
yThe Hon'ble Mr. A.B. Gorthi, Member (Administration)

The Hon'ble Mr. T. Chandrasekhar Réddy, Member (Judl:)

s

Judgement
JAs per Hon'ble Mr. A.B.Gorthi, Member (Admn.) [ o

The applicant was appointed as a Khalasi on 6.12.80 SR
. at Anantapur under the IOW, construction Branch, Guntakal | |
Division. He was transferfed to iow, Renugunta from
10.12.82 and thereafter he Qas placed under the control
of IOW, Vijayawada w.e.f. 20-6=-85 where he continued to
work.upto 11=5-86, He applied for leave on 10-5=86 as

his mother was seriously ill. When he proceeded to
¢t h‘] . . . .

L/ - r : 0'-2 __’{ "
e, A3 B2A : '
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however be no.doubt that there would be no justi_fv{ca-
- T

tion for the respon:ﬂents to deny the benefit of the

A~

past service to the applicant., His engagement w,e,f, ’

14-3-90 cannot be treated as a fresh engagement, but
GH
as an order continuing him a casual labour. Under these

circumstances, the applicant would be allowed to count

.)l:-.
the entire period ofmwice frorn the date 6=-12-80 to ! 1\
" 1184 i ;jegards the period from 11-5-86 to 14-3-90 l

we direct that it shall count for the purpose of applicant's 1('{‘
’________———-——"'"'""-"%

enlority for consideration for regular absorption. The . i
application is allowed to the aboMﬁnout

any order as to costs. The respondents should comply b!
with the'm{wtthin a period of three ménths from .AJ

the date of communication of this order.

Y

- {rii 't GERTIFIED TOBE TRUE GCort

i
2l

Dalﬁ —ﬁo‘o.” S e / B l
oot Gnce
TSeptral £.¢:. 1 istrative Tribuns' K _ .
Hydc. awad Bench . :

Hvuara.bad- Ce 2l o ‘r\é/ ?

- e w ma e L e

To ' W

1. The Inspector of Works,
.. Railway Electrification, S.C.Rly, vijayawada

2. The Divisional Engineer, Railway Rlectrification,
S.,C.Rly, vijayawada.

- 3, The Divisional Engineer, Railway Electrification,

5.C.Rly, Kazipet. _' .
The }({Zhief Pro ject Manager, Railway Electrification j
S.C.Rly, vijayswada.

5. The General Manager, Railway Electrification, Allahabad.
6. One copy to Mr.G.v.Subba Rao, Advocate, CAT.Hyd.
7. One copy to Mr.v.Bhimanna, SC for Rlys, CAT.Hyd.

8., One copy to Library, CAT.Hyd.
S. One spare copYe.

pvm
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kj} Tribunal rather late because the impugned order of
h o termination of service was made known to -him on 10-5-87.
. N
4. on the question of limitation, Mr. G.V. Subba R3O,
v learned counsel for the applicant has stated that the

applicant, a semi-illitefate, kept on pressing the autho=-
rities concerned for redressal of his grievance and tne
< fact that the respondents did consider his request and
finally reehgage him in 1990 would show that the cause
'*], ' of action in this case got postponed to 14-%-90 when
the applicant was reengaged as a freshAcasuél labourer.
We are satisfied that in this case,instead of rejecting’
& it on the thresholéhg  chnical plea of limitation,we
should consider it on merits mainly because it cannot
be stated that the applicant slept over his righ£s. on
the merits, Mr. G.V. Subba Rao has drawn our attention
to Sarial Circular No.78/81 dt.4=-7-81 under which a césual
labour given temporary status would bg_gligible for
all the entitlements and privileges admissible to teﬁbofaffm
railway servants as laid down in Chapter XXIII of the
Tndian Railway Establishment Manual, including right
to be governed by the Discipline and Appeal Rules. This
)’ aspecé??%?t:;ated in a number of judgements of this ' f
pribunal an? there is no need to make reference to 8ll
) of them. In thils case, admittedly the applicant acquired
‘ temporar§ status and the respondents tgrminated his serviqes
without following the Discipline and Appeal Rules. The

termination of the services of the applicant 1s therefores .-

jllegal and has to be set aside. "

5. The applicant did we- P duly from the date
— he proceeded on léave on 11-5=86 till date of reengagement

on 14-3-80., Mr. G.V. Subba Ra0, learned counsel for appli-

cant fairiy stated that under these circumstances he would

e .
not stress for wages for the said period. There could

v oo d
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CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH

Date : 2 (F""’j? L

. O.A. Regd. No. 200/
£ To
: &
M- e L men_ﬂxﬁ 7
Sir, jﬁy /%"
~ Tam torequest you to rectify the defects mentioned below in your application within 14 days from
the date of issue of this letter; failing which your application will not be registered and action Under

& fjwyfff’ et ,Zwas it b A vy ﬁ’ A
@ 7‘?rxm "d// "7’4 [‘l

)..MJ“""—‘{W {{ﬁ"A"’a— - L—-( ’
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’,J;cléﬂ:,b F s P e

11.
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12
13.
14.

- 15. ,
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. 5
ﬁ)eputy Registr




. IN THE CENTRAL ADMINISTRATIvE TRIBUWAL HYDERABAD BENCH AT HYDERABAD

‘ OQA.NOQ‘ 172/94'

Date of Orders 24-2-94,
Betweens

1. The Chief Signal & Telecommunication Engineer
(signal), Railway Electrification, vijayawada
(rep. by Dy.Chief Signal & Telecommunication
Engineer, vijayawada)

2, Union of India rep, by General Manager,
Central Organisation for Rallway
Electrification, Allahabad U,P,.

.3, Eeéuty‘ Chief Signal & Telecommunication Engineer :
(signals), Rly.Electrification, Secunderabad ' -
not at 'vijaYawada - ' '

es H&pplicants.
and

1. sri Rekha Srihari, Casual Khealasi,
through aAsst.Singmral & Telecommunication
Engineer, Railway Electrifidation, Secunderabade

‘2. Presiding Officer, Labour Court,CGuntur,.P.

| ‘. .o Respondénté.
For the zpplicantss Mr,.M.R.Defraj, SC for Rlyse.
For the Respondents: .

CORAlM3 - ‘ :
THE HON'BLE MR,JUSTICE V.NEELADRI RAO $ VICE=CHAIRMAN

AND
THE HON'BLE MR,R,RANGARAJAN ¢ MEMBER(AIMN)
The Tribunal made the following Order:=

-. Notice before admissién.

- The impughed order is suspended until further

orders. Post on 6=-4-1994, for reply in the meanwhile.

C -
’ /Q”ﬂz%?rﬂu
Deputy Registrar{J)CeCe

‘To A : ,
1. The Chief $8gnal & Telecommunication Engineer{Signal)
Railway Electrification, vijayawada (rep. by .
- Dy.Chief Signal & Telecomnunication Engineer, vijayawadal. .
2. The General Manager, Union of India, Central Organisation
_ for Failway Electrification, Allahabad.U.F. . !

3, The Deputy Chief Signal & Telecommunication Engineer(signals

Rallway Electrification, Secunderabad mow at vijayawada.

4, The Presiding Officer, Labour Court, Guntur A.P. .

One copy to Rekha Srihari, Casual Khalasi, ®through Asst.Signal
. and Telecommunication Engineex, Rly Electrification, Sec'bad.

S AR i AR S T
L
»

6. Ore copy to N.B.Levraj, SC for Rlys,CAT.HYd.
7. Ohe spake COpYe.

pvm
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*
TYPED LY . COMPARED BY -
CHECKED &V APFROVED BY

I TFE. CENT AL %. 4T ISTRATIVE TRIBUMLL
MYLERRLLL BEUCH AT HYDERABAD ‘
THE FON'ZLE “R,JULSTICE V.NEELADRI RAO

VI CE-CHATRMAN
£5D
i Tty T ot oan S ﬁ e ——— '
D
TEE HON'ELE W, T.CHANDRASEIFAR REDLY .
MEMZER(JUDL)

2D e

THE HCL'3LL MR.R ,R%':-FL)ARAJ Ac ¢ MEMBER

(ZDMN)
pated: 2 -21094.
CROER/J. .

!
T.A/R.A/C.a. Ho,
in '

G,.A.No.. : lT}.}c‘(,\* | ,
’I‘..A,Jo. (W.F.0. )

Adm_tted and Interim Ddrections

,.’5’""%‘1 t‘ “w}r'awn - NI £ oy
Contral ¢oimcios oo :rmunai

for D@&?u&ﬁ
‘Crde J:Do”g.‘i lgguﬁ/ “
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IN THE CENTEAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH
AT HYDERABAD

Mg&ﬁ259123/”‘”22/~aff;¥9?§¢7

O.A, No, I’7:L of 1994

Between.

”*“3mﬂ/;tgl»e—a 63!&}44L&x fi;a%ﬁhbcu/C:;5144$ C;;&L44Le4m

- he Chief Slgnal @ Telecommunication
Engineer, Railway Electrification
Vijayawada (represented by Dy.Chief,

SaT Engineer (RE), Vijayawada
|‘!E§ and=2=08hers— L1~ (> . | hjﬁm&%cg;any

B M
2} ﬁ% Laxk.CEmvv
1, Hekha 8ri Hari - . -
, Casual Khalasi through
Divisional Engineer, Rallway ‘Cf °227’0¥443caﬁg;ta;
Electpification
Secunderabad,

pplicants

2. Presiding Officer
Labour Court - . ) ‘
Guntur, A.P, st " Respondent

cg%fﬁ::§§§LNTC
C:«:’Z47L ng“ &;2

D bt

1, 1, Rekha Srihari, S/o R,Venkateswarulu, Aged 25 years,

kR
... working as Khalasi in the Railway EBlectrification Project

in Signal and Telecommunication Department wmder the Divisional
Engineer, Secunderabed, do hereby solemnly affirm and state

as under:

24 I am the Respondent No,l in the 0.A. 172/94 filed by
the Chief Signal and Telecommmication Engineer, Railways
Eleétrification, Vijayawada and two others and well aware
of the facts of the case as I was the Petitioner before the
Hon'ble High Court of Andhra Pradesh and Labour Courts,
Guntur and orders have been passed in my favour in both

Forums,

. Contd. sel
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3«  The present 0.A., was filed against the ;}ders of
Hon'ble Labowr Cow %, Guntur in CMP No. 29/88 passed on
6.12.1§§é and this Hon'ble Tribunal suspende& fherimpugned
. order on é4.é.i$?4;untili further orders withcut hearing

any of the respondetts,

4. ~ The averments made in the application are not
correct and contrary tp_theﬂlaw of‘thg land except these
that ik are specifically admitted herein.

5, The facts of the case are thaﬁ I was originally
engaged as a casual labour Khalasi on 21.6.1982 on daily
rate of pay by thg pivisional Siénal and Telecom .Engineer,
Railway electrificafion and posted to work umder the
Signal Inspecﬁpr, RE, Kazipet. _Onnqomp;etion of six months
period I was sent for mgdicalngxaﬁigation and found fit in
ngQP;B';and.gxggted mpnthly'sqahg;pf“pay as per rules and
regudarly working. All of a suddén Dsiﬁfﬁﬁ)_Kazipet issued
an order dated él.12.1§84"§erminating my se:vices with effect
from‘29.lé.;984 even without a notice or any DAR action etc,
Against the ssetion of DSTE(RE) Kazipet I filed a VWrit
Petition No.4¥7sj§5/ﬁn the Hon'bde High Court of Andhra
Fradesh as the termination of my service was illegal arbitrary
and unconstitutional. The Writ petition was allowed mx by
the an ofdér dated 13.3.1985 andthe termination order was
guashed with a directioﬁ to the respondent for taking fresh
DAR action:;ay be warented in the_circumstances according

to law. I was put back to duty and the DSTE(RE) Kazipet
issued a charge sheet on 12.7.1§85‘ end I submitted my
detailed explanation'denying the charges”apd no further
action was taken, Again after lapse of gix months the
Dy.CSTE(BE) Secunderabad issued another shargesheet on
22.1.1986 which is identical and the same as that of DSTE(EE)
Kazipet. I have submitted ny explanation on 3.2.1986‘

\7 | Con‘bd. o¢3



denying the charges, Withtut conducting any enquiry or
giving me an opportunity'to defend my case, my services.
wereiterminaféd #y an order dated 30.5.1§86,w;;£?é3@2ther ~
wéy out than approaching the Honfblg High Court of Andhra
Pradesh for redressal of my grievance. I filed 2 Writ
Petition No,_??&é/BGagainst the illegal removal from
service, The an{ble Court after hearing both sides
pleased to allow the Writ Petition on 18.1.1988 quashing
the orders qf_términa#ion dated 30.5,1986 which is illegal
.and arbitrary as per qxdeﬁs of Hon'ble High Court.

I was taken to duty with effect from 27.5.1988 but was not
paid the wages for the period from .31.5.86 to_é6.5.88.

I made a several representations to the authorities for
payment of_salarylfor_the perip§ frpm 3;.5.86 to 26.5,88
during which I was. out of service on account of the illegal
action of the authorities, .

5e 7 I made repre?entations to the authorities fOr payment
of wvages for therperiods I was illegally terminated form

~ Bervices and thereby prevented me from performing duties.
Ag the concérned”author;ties héve failed to treat thé period
as duty and pay me wages according to law, I filed CHP 29/88
in the Hon'ble Labour Court at Guntur under section 33(0) :
of ID Act for payment of afrears of salary etc due to me
from 31.5.86 to 26.5.88., The Hon'ble Labour Court, Guntur,
after hearing both sides passed an order on 6.12.92 allowing
the petition for payment of monthly wages, H.R.A., CCA,
1éa?¢ credit increment and all atbendent benefits form
31.5.86 to 26,5388 to me within 2 monthe from the date of
the order, failing which ‘interest at the rate of 12 per cent
per annué?%ﬁe amount due till the date of paymenf. The
responuents in the OM» No..29/88 had failed to implemént

Contd...4
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the order of Hon'ble Labour Court, Guntur till date )
and now filed a 0.A. ﬂo.{?k{/94 in this Hon'ble Tpibunal
a8 applicants, praying to set aside the order dated

6:12.92 in CEP NO. 29/880

6. At the outset, the O.A. is not maintainable,

as the order of the Labbur Court,_Guntur dated 6.12.9? to
make payment within é months of the order waé no% imp}emgntad
nor filed this O.A. within that period, There is a delay

of more than 12 months in coming to thig Hon!ble Tribunal,

Te In all cases of :qﬂa avards psaekpsx passed by the
Labour Court the respondgpts who prefer'appeal shéuld be
asked to deposit 50 per cent of the arrears, but in this
case this Hon'ble Tribunal without hearing the reépondents
‘passgd an exparte 6rder susperding the operation of the

judgment of Labour Court.

8. The Question of Paymen t of arrears for the period
rfrom 31.5 86 te 26. 5 88 is a sequel to the orders of

High Court of Andhra Pradesh which was not challenged, .

The orders of High Cowrt in Writ Petition 778§/86 have
become final and the authorities have not gone on SLP on
these orders, when the orders of removal have been set
aside it comkinx consequentiy follows that the period of
absence has to be treated as duty and wages have to be paid.

9. Railway ruleé are very cléar and categorical that
whén orders of termination are quashed the employee is
entitled for the back wages as he was prevented Ffrom working
The period should be treated as duty. No work - No pay
rules will not apply in this case since the employee is
available to work but was prevented %o do the job by the _
iliegal zction of authorities. Hence thq contention of the
applicants in this 0.A. Ko.!72./94 is contrary to law and

beseless,

_ Vfl/ Contd....5



10 The averment_s made in the application are

e
\Ji
..

irrelavant and do not apply in this case. The Railway
Eiect;ification_is an organisgtion in Railways, -

The rules applicable for the gemeral casual labour on the
open leine are applisd £nd monthly scales of pay are
granted on completion of six/four months to the casual
labour. Th@ fact_that I Was‘granﬁgd monthly scales of pay
on completion of six months gervice proves that I am |
not e project casual labour end the judgment in Inderpal-
Yadav case is not applicable to me while ﬁhe projéct
casuwal labour are to be granted;monthly gscales on
completion of 360 days. Quoting this judgment is only

t0o mislead the Hon'ble Tribunal,

11 Thé Hon'ble Labour Court, Guntur is correct in
coming to the conclﬁsion that petition lies undex
33(C) (2) of I.D. Act as I am a workman under I.D. Act
and eligible for payment of arrears of wages allowances,
leave credit etc for the perioda I was 1llegally
prevented from work, The Labour Court observed that the
Hon'ble High Court of A.P. was pleased to quash the said

termination order on 18,1.1988,

i) The Labdur Court observed that in view of the
Writ Petition order, the respondents are liablg to pay
the said sum. Consequently on the High Court's quashing
the termintion orders, I am entitled to have the entire
period of absence from 31,5.86 fo 26.5.88 till date of
reinstatement to be treated as duty and the arrears of
Pay and allowances etc;éb the authorities failed to treat
the period as duty and pay me the arrears, I filed
CMP Ho, §57' /8% for recovery of wages which have become
due to me as a result of‘High-Court decigion., The
Hon'ble Labour Court having gone into the merita of the.

. cage directed the respondents to pay me arrears which is

WO Contd, .6
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nothing but an implementation of the High Court's Orders.

The labour Court has exercised its jurisdiction correctly

‘and passed orders in ny favour,

i) - I was removed from service without following
the provisions_under‘DAR rules and challenged the same
in the High Court of Andhra Fradesh which was allowed
and‘rginstgted.‘_Again a charge sheet was issued.and

removed from servicesrwithout'enquiry or following the .

oV : ' )
brocedure under DAR or giving an opportunity. Onézzj§§§§r7%
.,,,,.1; :; :E g‘_,l.‘,.q : l;n -

‘ /Railway servan'!; is entitled to the
of Article 311 (2)., I challenged the illegal removal |
through Writ Petition No. 7789/86 in the Hon'ble High Court

"of A.P. and the removal order was set aside,

’

iii) I have been prevented from pefforming duty from
31,5.86 t0 26.5.88, under extant rules, when the removal

OTaers arc msowu Chbr dr v g wamw L

as duty and back = wages paidy

iv) Since there was no response from the suthorities

I'filed a CMP in Labour Court, Guntur which was allovwed,

v ) The applieantg‘havé not brought any ground to
deny the paﬁment of back wages exceptANo work - No’pay
which slogan is not appl?pable in my case as I was actually
Prevented from work by illegal order, thouéh I wag prepared

and ready to work.,

vi) The applicants should have gone on appeal to
Supreme Court on the orders of Hon'ble High Court of A.P,

when my orders of termination vas set aside. This was not

done. -

vii) The pointé%rought out in the application are
not sustainable as there were already pleadéd before the
Hon'ble High Court of Andhra Pradesh also and were rejected.

L42;/_ g Contd, .7
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viii) The Hon'ble Labour Court, Guntur is correct
in its decision that the entire case is bound by the
order of High Court of Anmdhra Pradesh.

ix) Vhen the illegal te;minatipn orders are set
aside by the competent Court, the aunthorities are bound

tn treat the veriod as duty and payment has to be made
-for the period I was out of gservice on account of illegal

and arbitrary action of the authorities. There are several

judgments of vﬁrious courts in mzx my favour.

x ) When the Bzl Hon'ble Labour Court has ordered

]
v manw Ju.m;.v Flak wag s b - e————— g -

delayed'aud to gain time, this application was filed to
Q.“hqggsa me further.,
3.0

PRAYER 3
;- L'

'~ .a) It is therefore prayed that this Hon'ble Tribunal
may be pleased to dismies the 0,A. with costs as I have

unnecessaridy been put to hardship and harassment by the

applicant without any valid justification,

b) Pendlng disposal of the 0.A, I pray that this

Hon'ble Tribunal may be p}eased to yacate the 1nte:1m

orders passed’qn 24.?.94 suspending the operation of .
Lébourlcburﬁ judgment as I am put to irrepairable demage

.in that I have been deprived of my legitimate right to ‘
vages for the period I was not permitted to perform duty Iy

r
i ST PR ¥, DR T DU S T S

Solemnly affirmed and signed »

thig 6th Day of June, 1994, (Sﬁ%nﬁ§}dﬂﬁjd P
. N\

Be%ore me g POXN E NT

Vo=

ADVXOCATE Pﬂv&
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Certified that no flurther action is required to be taken
and the case is fit for consignment to the Record Room (Ibc1ﬂéd)

Dated: Role - |
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH
AT HYDERABAD.

M.A.NO.N0.421/94 with 0.A.172/94.

Date: July 19,1996.

Betweean:

1. The chief Signal & Telecommunication
Engineer (Signal), Railway Electifi-
cation, Vijayawsda (rep. by Dy.Chief
Signal & Telecommynic tion Engineer,
Vi jayawada.

2. Union of India represented by General
Manager, Central QOrganisstion for Railway
Electrification, Allahabad, U.P.

3. Dy. Chief Signal & Telecommunicagtion,
Engin er (Signals), Railway Electification,
Secunderabad now at Vijayawada. Applicantsin 0.A.
Réspondents in M.A.

And

1. Sri Rekha Srihari.

2. Presiding Officer, Labour Ceourt,
Guntur, A.P. . Respondents.in C.A.
Applicants in M.A.

counsel for the Applicants in 0.A. Sri N.R.Devraj, Counsel
for the Applicants in 0.A.

counsel for the Respondents in 0.A. Sri G.v.Subba Rao.

CORAM:

HON'BLE SHRI JUSTICE M.G.CHAUDHARI, Vice-Chairman, /w&

HON'BLE SHRI H.RAJENDRA PRASADA,Member (%lgg/'
wP
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M.A.428/94 with 0.A.}98/94. Date: July 19,1996,

ORDER,
(AS PER HON'BLE SHRI JUSTICE M.G.CHAUDHARI,VICE-CHAIRMAN)

4 . - PR S

Mr. G.V.S5ubba Rae for the applicent.

fir. N.R.Devraj, Senier Standing counsel for tha
Respondenta, flf]&fiLﬂji;

The M,A,, is for vacating the interim erders
passed in the 0.A,, on 24--2-=-1994, At the hearing of
the M.A,, ft:&s transpired that the 0.A., itself may
have te be dismissaﬁhn the greund ef lack ®f jurisdictien»
Beth the learnsd ceunsel submitted that the 0.R,, itself
may be disposad ef. Hence no Order on M,A, It is

dispesed ef.

t 7% q4‘
Order en U.A.F99f£4=

By conssnt heard and tskesn up fer final dispesal.

The 0.A., has bsen filed by the Unidn ef India

and twe ethers representing ths Central Organisatien fer
Railuay Elesctrificatien through its Autherities challenging
the legality and cerrectness ef the Award passed by the
Pregiding Dfficer, Labesur Court, Guntur dated 6--12=--1992

| ‘Lﬁ,g%’
in C.M.P.Ne. alleuing the claim of the present
respondent (Applicant in lebeur Court)fer pasyment af
menthly wages and other attendant claims and bsnefits for

the pariod indicated in the Award.

-



LA b
- “‘“‘A

The dispute was sntartaimed by the Labcur Court
under Sec.33=-C{2) af the Industriasl Disputas Aect. .

The claim was centested by the official respeondents

vhe are the present applicents. They are aggrieved

by the said Award. They pray in tha 0.A., that the

said Ruai:d datadﬂ-rz;t{fi.nay ba quashed and set aside

en the grounds pleaded in the 0,A,

2., The applicants have stated that this
Tribunal has got jurisdictien te sntertain the
0.A., undsr Sec.14{1)(b)(ii) ef Administrative

Tribunals Act,1985.

3. The laa:nad counsel for ths respondents,
Mr. G.V.Subba Raos now submits that in view of the
decisions 6? the Hon'ble Suprems Court in the
casea of KISHAN PRASAD GUPTR Vs. CONTROLLER, PRINTING e

AND STATIONERY { 1966 (1) SCC 69 and in Sh.SURAJ RAM

Vs.UNION OF INDIA {Civil Appeal Ne.3370/96 dated 12-2-1996)

the 0.A,, is liable te be dismisseﬁker vant ef i
jurisdictisn wmiax in the Tribunal te procasd uvith
tha sams. The learnsd ceunsel submitted that

althaugh this contentien hes net bsen raised in the

counter, it is epsn to urge fer dismissal of the 0.A.,

in view of the lau laid dewn by the Hon'bls Suprsme

Court and since the question toeuches the very Jurisdictien

-]
of the Tribunal to cntartain the (.R,

e




4, Having regard te ths abaves judgments of the
Hon'ble Supreme Court we are inclined to accept tha

submission ef Mr, G,V.Subba Ras.

S. Mr. N.R.Devraj, learned Standing Counsel for
the reapundahta, hauever,-squ%ht te urge that even though
the applicants weuld net contend that the Labsur Court
had ne jurisdictinn.te entertain the digute since that
Jurisdiction has been excluded under the Administrative
| bral™
Tribunals Act&IS there is ne Appellate Authority previded
under the Industriel Disputes Act to challenge the Award
made under Sectien 33-C(2), the enly remedy available te
the applicants being in the nature of a writ petitien

which the applicants could net avail in the High Court

as exclusive jurisdictien in service matters is confarred

upen the iribunal under the Administrative Tribunals Act
and inasmuch as the claim ef the respondants relates te
servica cenditions, the jurisdiction of the Tribunal is
in tact. Consequantly, the learned ceunsel submitted that
the Tribumal has jurisdictien te precead uiéh the 0.A, on
merits. .

6. The argument advanced by Mr. Devraj ceuld
have merited scrutiny but the questien is ne lenger
res inteqra in view eof fhe subsequent decig}an ef the
Supreme Court in SURAJ RAM'a case(supra). The facts
in tha instant cgpe ars pari materig with the facts

that arose in that case. 1In that case, the Labour Cow t

had made an Auvard for pasyment te the disputent the
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the amount as specified towards part of unpaid wages.

That_Auard was challengsd bsfere the Cantral Ad-
ministrative Tribunal which had alldwed that 0.A.
That h:s been set aside by thes Supreme Court observing

that as hald in the cess of KRISHAK PRASAD GUPTA

the Central Adminiafrativa Tribunal has ne jurisdictien
te entertain ths Ap#licatian under Section 19-8. g¢f

the Administrative Tribunals Act 4985 egainst an

avard/wkkeh srder ef the Labour Ceort. _@n that
view of fhe matter, the erder of the Tribunal has
been set aside. In the instantrcase, the award
has akzax alse bsen passed by the Lsbour Court fer
similar c}aim and clearly the jurisdiction ef the
Tribunal te entertain the D.A, against that sward
dees net exist, Ve de net thercfeore thinkthat it

is besaible te eccapt the submission made by Mr.Devraj

7. Ue axm therefors, hold that the 0,A,, 4shen becnn

filed under @ mis-conceptien that theTribunal haﬁ
juriedictien te entertain the sams, s, hewswver,

hold that the Tribunal has ne jurisdictien te deal

i uwith the 0.A, altheugh it hss besn entsrtained. As

& censsquentcthe D,A,, is required te bs dismissed
fer want of jurisdictien in the Tribunal to dsasl with
the same.

Hence the fellowing Order:

Mé%L, The 0,A., ia disnisa-dn;;ggefiiiﬁf‘ _~“f;;7x¥;5
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for want of juriasdictien in the Central Administrativs
Tribunal te desl with the same.  The interim eorder

is vacated., No order as t

- il;sts. W%Mw |

M.G.CHAUDHARI, ]
”':2g§:r A /RASAD’ Vice-Chairman.
\ : Oate: July 19,1996
T Sy e o ale O Sl . S AR N A -
A
Teatt
Dictated in spen Court. GOl
sss.
.'
o
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M.A., 421/94 0.A.172/94.

To

1. The Chief Sdgnal and Telecommunication Engineer
{(Signal), Railway Electrification,
Vijayawada, (rep. by Deputy Chief Signal and
' Telecommunication Engineer, Vijayawada.

2. The General Manager, Union of India,
Central Organisation for Railway Electrification,
Allababad, UP.

3. Ll arep — -,
Engineer(Signals) Raliway Tzlecommunication,

Secunderabad now at Vijayawada.
4, One copy to Mr,G.V.sSubba Rao, Advocate, CAT.Hyd.

S One copy to Mr.N,R.Devraj, SC for Rlys CAT.Hyd.
6. One copy to Library,CAT.Hyd.

7. Cne Spare:Cpr.

pVMm.
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"I COURT
TYPED BY ' CHECKED BY
COMPARED BY ' APPROVED BY

INlTHE CENTRAL AEMINISTRATIVE TRIBUNAL

HYLERABAD BENCH AT HYLERABAD

THE HON'BLE MR.JUSTICE M.G,CHAUDHART
: ' VICE-CHAT RMAN
AND N :
L___,__a-"»——-"—' .
THE 'HON'BLE MR.H.RAJENDRA\MSAD:M(A)

Dateds lok-"{ -1996

ORDER/JUBCMBNE—

' M.A./R@A.No.' (JO,L[O\L‘ :

in
O.a.vo. e ({4 -
‘;rl'-"'m:-,“T._A.Noﬁh ) ' R ) (Y.";,P, e )
‘I W TR L 7 - -
Wt admit =d and Interim Directions
~  issue }

Dispgsed of with directions

Di smissed
-— .

Dismissedpas withdrawn
Dismissed for Befault. -
Ordered/ e jetted.

No order as to costs.

¥y gurafam aifgsy
Central Administrative Tribumal

ser DESPATCH
12 AUG 190N
gzrar gadls

HYDERABAD BENCH
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- m.5,428/94 with 0.A.299/94. Datef  %u1y 19,1995,
:

OR DE R.
' M.G. HA Vi) ST | E
(AS PER HON'BLE SHRI JUSTICE M.G.CHAUTH a1 wier CHAIRMAN)

-
fr. G.V.Subba Rao for the applicamt. i

fr. N.R.Devraj, Senier Standing cawf: . o epa

Respondents. wl:\_l:’ ‘ L

v
The M.A., is Per veacating the interit ...

passed in the 0.A., an 24-a2-=1994, At the ke cing of |

the M.A., 1t s transpired that the O.A... Lter: o gy

hgve te be diamissad{Ln the greund of lack: ® » risdiction

te 0. -
Beth the learnsd ceunsel submit‘tsd that the U .y itaelf

may be disposed ef. Hence no Order on Mef. = 34 |
f
|

dispesed ef.

) ‘ p1e (24 .
L Order en 0.A. .4'

il
' S I t

By consent heerd and taken up Ter 7- dispesal.
CUmirf i

The 0.A., has bsen filed by tha Unil . ., ..

and tub ethers representing the Central Brgeni.... ool |
H

A ari .

Railuway Elsctrificatien through its "th,-‘?j-‘t#l?ﬁallangia“

the lega}ity snd cerrectness of the Avard pasi .. 4p,

e et & RN

Presiding Officer, Lsbeur Court, Guntur dated 4, 4497

gn C.M.PoNe. sllauing the claim of the
. | 1111 1 |

raspondent (Applicant in Labour Court)fer peyl .o

asnthly veges and sthar attendant ‘claimse;@and b, ‘
‘ ST T Piks for

the peried {ndicated in the Auvard. ,
o | I

[t |
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IN THE CINTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH
AT HYDERABAD. LR, S
4 z"ﬁé- .o L

o \%é@"ﬂm&(l];‘
M.A.NO.N0.421/94 with 0.A.172/94. N

Date: July 19,1966,

Betweens:

1. The Chief Signal & Telecommunication
Engineer (Signal), Railway Electifi-
cation, Vijayawade (rep. by Dy.Chief
Signal & Telecommynic tion Engineer,
Vijayawada.

— e weamn + wie suule reprecented by General
Fanager, Central Organisstion for Railway
Electrification, Allahabed, U.P.

3. Dy. Chief Signal & Telecommunicagtion,
Engin er (Signals), Rallway Tlectification,

fecund=rabad now at Vijayawada. Applicantsin 0.A.

Réspondents in M.A,.
And

1.ASri Rekha Srihari.

I

2., Presiding Officer, Labour Court,
Guntur, A.P. ; Respondents.in O.A.
‘ Applicants in M.A.

counsel for the Applicants in 0.A. Sri. N.R.Devraj, Counsel
for the Applicants in 0.A.

Counsel for the Respondents in 0.A. Sri G.v.Subbs Rao.

CORAM:

HON'BLE SHRI JUSTICE M.G,.CHAUDHARI, Vice-Chairman. M

HON'BLE SHRI H.RAJENDRA PRASADA,Member (Aﬁ/

» )

o
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4. Having regard to ths above judgments ef the
Hon'ble Suprema Court we are inclined to accept the

asubmission of'mr. G.V.Subba Rgs.

5. fir, N.R.Devrej, learnad Standing Counsel for
the respondents, h-uaver,.sou%ht ts urge that even though
the applicants weuld net contend thaet the Labeur Ceurt
had ns jurisdiction to entertain the digute since that
jurisdiction has been excluded under the Administrative

sl T
Tribunals Rct\as there is ns Appellate Authority previded
undsr the Industrisl Disputes Act to challaenge the Award
made under Sectien 33-C(2), the only remedy availabls to
the applicants being in the nature ef a urit petition

vhich the applicants ceuld net avall in the High Court

as exclusive jurisdictien in service matters is conferrad

upon the iribunal under the Administrative Tribunals Act
and ingsmuch as the claim ef the respondents relates te

service cenditions, the jurisdiction of the Tribunal is

in tact. Consaquéntly, the learned counsel submitted that

the Tribunal has jurisdictien te preceed with the 0.A, en
marits.
6. The argument advanced by Mr. Devraj ceuld
have merited scrutiny but ths question is ne lenger
res integ}- in viev eof the subsaquent dec{iion of the

Supreme Ceurt in SURAJ RAM's casa{supra). The fects

in the instant cgpe are Rari mgteria with the facte

that arose in that case. ¥n that case, the Lsbour Cowr t

had made sn Auard fer payment te the disputent the
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Ths dispute waes entsrtaired by ths Labour Court
under Sec.33-C(2,) af ths Induatrill Disputas Act. .

The claim was centeated by the official respondents

vhe are the present applicaents. They are aggrieved

by the said Award. They pray in ths 0.A., that ths

said Award datedé./2. 4 may be quashed snd set aside

o the graunds pleaded in the O.A,

2. The applicants have stagted that this
Tribunal has got jurisdictien te antertain the
0.A., under Sec.14(1)(b){(ii) ef Administrative

Tribunals Act,1985.

3. Ths learAud counsel for the respondents,
Mr. G.,V.5ubb@ Rao now submits thet in view of the
decisions of the Hon'ble Suprems Court in the
caces of KISHAN PRASAD GUFTA Vs; CONTROLLER, PRINTING a

AND STATIONERY ( 1966 (1) SCC 69 and in Sh.SURAJ RAM

Vs UNION OF INDIA (Civi; Rppaal Ne.3370/96 dated 12-2-1996)
the D.A., is liable te be disnlsseﬁkar want sf
jurisdictien umssz in the Tribunal te procesd with
the sams. The learnad cesunssl submnitted that

altheugh this contentien has net been raised in the

counter, it is epen to urge fer dismissal of the 0.A.,

in view sf the lau laid dewn by the Hen'ble Suprems
Court and aince ths question tsuches the very jurisdictisn

- ]
of the Tribunal to entertain the U.A.

i
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(1)

the ameunt as specified touards part eof unpeid weges,
That Auvard uas chellenged befere the Central Ad-
miniatrative Tribunsl which had alldved that 0.A,

That h:s been set gside by the Supreme Court ebssrving

that as held in the casa ef KRISHAN PRASAD GUPTA

the Central Rdmlﬁietrattve Tribunal has ne Jurisdiction
te entertein the Applicatien under Section 19-0 gf

the Administrative Tribunsls Act 3985 sgainst an

vard/uhkek erder ef the Labeur Court. @n that

. —_———— e - i e wrTIEm - ime

been sat aéids. In the instant case, the aswvard
hes akxaa alse bssn passed by ths Labour Court fer
similar claim and clearly ths Jurisdiction ef the
Tribunal te entertain ths 0.4. against that suward
dess net exist. e de net thercfore thinkthat it

is possible ts sccept ths submission made by Mr.Deyraj

7. Ve axm thersfere, hald that the B.R.,-ksﬂﬂki*ﬁhvv

filed under a mis-cenceptien that theTribunsal has

Jurisdiction te sntertain the samse. Vs, hsuever,
hold that the Tribunal has ne Jurisdictien te deal
with the O,A. althsugh it has bttq entertained. As

& congssquentithe 0.A., is requirad te be dismissed
fer want of jurisdictien in the Tribunal to deal with
the sams, -

® »
Hence the felleving Order:

M@ﬂi, The 0.A., is dismissed -




