IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDE
AT HYDERABAD
- &
OA No.164/94 Date of Decision:
BETWEEN: ’
T. KRISHNA MURTHY -« Applicant
AND )
,J

1. The Senior Superintendent 1
. 0f Post Offices, |
Chittoor Division, :
ChittomrDistrict ! -

2. The Post Master General, . = / é
Andhra Circle, Rayalaseema Area, - '

" Kurnool {(a,r.) :

3. & Siva Kumar, - SR "
Branch Post Master, O
Thirtham : e+« Respondents

]

Counsel for the Applicant:  Mr, N. Janaki Rama,_Rao,

Counsel for the'kegpgndent3= Mi.'NqV. Raghava Reday

|:“R£“:

THE HON'BLE SRI R, RANGARAJAN: MEMBER (ADMN,) .
THE HON'BLE SRI B.S, JAT PARAMESHWAR: MEMBER (gupL.)
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JUDGEMENT !
(Per Hon'ble Sri R. Rengarajan: Member (Admn.)

E.. Heond ~
None for the applicant., Sri N.V. Raghav Reddy

learned counsel for the respondonts.

:
2

o

n

; A5 tho 04 was filed in 1994 wo cre

m

posing tho
Ch under Rule 315 (1) of the C.2.T. (Procedure} Rules 1985.°

The ain:licant applied for the post of EUDEN, Thirthan

. Eranch office in response to open notification Dt.18.5.93.

-~

£ Candidates apnlied for the post. But thet notificrtion was

b cancelled on tho premisc thst none of the cendicates ap;lied
" ~ et -
in rerpdnse to the notificatioq(qualified for seclection.

A re-notification wes issued on 12.7.93 (paye -10) for

£illing up that post. In resnonse to second natifisztinn
3 condidates applied including the aprlicant and respondent3,

Respondent-3 was selccted for the "'post and he has taken over

charge-as can be seen from the Annexure-10 to the Oa

e
e
e

- Gated 1.11.1993. e T

emn

This.-Oa is filed praying to'call for the proceedings

e

. ko ,B3-359 dated 19.10.93 by Respondent-1 scrved on the

applicent on 1.11.93 and further to quash the second notification

dt.12.7.1993 issued by respondent-1.

The point to be considered in this OA is whether
the first notification was cancelled on justi?iable grounds
and also to see whether the applicént was appginted only on
provisionai'basis to fiil up the wvacancy caused due to the

retirement of permanent incumbant of the pést. After verifying

the facts it Is to be seen whother the second notification
. - N

was issued for justifiable reasonyand also to see whether the
. [
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selection wasg mede in accordance with thegiules?
iox by
Gy h g
iﬁdidate: who aonlied 'in reeponse to the n*y%fﬁﬁ&ii
- 'c«,.\.';‘
d 12-7.1;.‘)3- ‘i‘%@

We have perused the file. 1In responsc to e
first notification 8 applicants had applied. We have seen

the chart mede out by spz (F), Palamner. As per the chart

all the applic.nts exXcept one Hoture Saradamma, others
' ‘ no TWas -

did not posgesec any individual income and, property ﬁ? also not

in their nEney  The saild Hoture Saraeamma Was: wor}lno as an
Anganwadi. teacher and tha sclhiool timings clashed_tlth the

timingﬂ of the Ooct ~office. In view of the aboxe bosition

the -1 hes canenlled the fiféﬁ-nefificdﬁiﬁn. The order of
reznondent~1 on ihA £i1le for cancellation of thg first |

notificiotion rezas as below:

Cf the 8 candldates one did not atteng
- the verification by SDI(P). Six have no
incone of their own or broperty. The
eighth one also has no Droperty but working
- &5 8N Anganwadil Teacher, . There may._ be clasch
- in the working hours. - The best— Course will

be to re»nqtafy thé selection, *

Wie_ have also seen the gnplication Puomltted by the
abPlicant in response tothe first notification. Under
£1.5H0.9 "Income from the present occupation" the applicant
has stated "uil", "Any other source of Income" he has
stated "Father's pension”, Under S1,K0.10 he Stuted that
he posess né one housc, ”he certificate in thﬁt connection
issuced by Mandal Revenue Officer, Bireddy Palli is encloszged,
But there is no registered document enclosed showing the saig
house is in his name. Hence we are satisfied neither the j
applicant nor the other applicants had POsessed the necessary
income and Property to qualify them for selection toﬁbe

said post. Respondent~1 has correctly rejected all the

anplications and ordered re-notiflcatiﬂn for filling up that

post. o ' o ‘ .
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Respondent-1 by his letter Dt.29.6.93 had asked
the SDI(P), Falwaner Submggvision to £il1l the post of BPH,
Thirtham by provisional appointment, obscrving usuel for-

{ :
malities so as to ensure the relief of permanent incombent
on superannuation without fail. Response to that direction
o7 (), Palamncr had anncointed tho arniicant herein as EDLBE,
“hirthan Bronch Offict provisionally as can be seen from his
letier addressed to R-1 doted $.7.93. Yo alsgo find that the

o pheetd 7
siicont hed given @ declaration tl:t he wilr handover the
_ o

a
chorme of Thirtham Branch Office to the regularly selected
candidate at any time. This letter is written in Telugu

-
5.

tad

0,6.%3. An Enolish transslation of the letter is zlso
kewt On the file. froﬁ this- letter one can easily infer
that .theTapplicant is aware of the fact that he is.only a
provisional appointee. Though the applicant submits in his
rejoinder that his signatufe was obtained on blank sheet and
the contents were filled later, such submission cannot be
tg&en'on the face valus. Ve do not sce any:force in this

coritention. | - e

et
il

Trom the abovea alplicatlon it is evident that the
first notification was cancelled as no eligible cardidate
applied in response to tbaﬁ'notification and the applicant

wWasn posted only on proviviOnal basis ta?ing an undertaking

-,

7 lowdd
from him that he wi¥} vacate that seat when a regularly’
: Y’ ’ ! ’

aprointed candidate iglposted as EDBPM, Thirtham Branch Office.

The second point to be considered is whether the'

post was fiiled in accordance with the rules on the basis of

the second notification. . o .

In response tb the second notification 3 qandidates

3

&Pplipd fOI the same including the applicant and R-3. We

find from the statement enclosed to the file that all the

red
applicants fulfiiiall the condiﬁions. When all are equal
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then the marks ocbtained in the SSC is the determining factor.
R-3 has obtained 57.8 marks in the S55C whereas the applicant
had obtained only 53.6 percent and the 3rd applicant obtained
only 39.8 percent marks, Hence the R-3 was declared as a
merltoriouv candidate and was anp01ntcd to thc ED:Ph, Thirtham,
The aonlacant was asked to hanﬁover charoe to the renularly
selected candicate. We do not find any 1rreaularlty when
respondent-3 took over charge as EDBPM, Thlrthamlfrom the
applicant.‘a

t

The applicant attributes motive-forlseiectitng
respondent-3. He submits thit R-2 had not appliéd in response
to the first notificaaion} In order to enable respondent-3
to get appointment the first notification was cancelled and -
the re-notification was issued. Responcent- -3 has applied only
in response to the 2nd notification and hence the whole
procedure was repeated to ensure that respondent-3 is

posted. Ve do not see any reason tQ accept the _above

contention. Vﬁen a.re-notification is ordered anybody can
apply, even if they hau%‘not applled in response to the

first notification. There is nothing on record to prove that
favouritism was shown to respondent-3, If somebody has shown
favourdtism then that person should have been impleaded to

L
hear his version. None who had shown favourgtism had been

.
imple@ded. Hence it has to be held that the applicant has not
proved his bonafides as regards to his contention of showing

fgavouratism to respondent-3. In view of what 1s stated above,
L
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we hold that the selection is unbiesed and finalised
- in sccordance with the rules and hence the challenge 1s not”
- tenable. .
1
. '|
In light of the &bove we find no merit in this OA.
E The 04 is disiissed. o costs. -
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IN PHE CENTRAL AOMINISYRATIVE .~

TRIBUNAL AT HYDERABAD BENCH/&B

HYDERABAD
" A"-‘--q‘
. Review M.A.No. of ¥9YZ. -
R in R
O.AMNo.164 of 1997 ’
REVLEw APPLICATION
Filed on:ﬁ?f%/- 1997 e
%
e @\\?f
¥iled by;=
Hr.¥.Janaki kama xao, '{/
advocate, .
Counsel for the petitim
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