IN THE CENTRAL ADMINISTRATIVL TRIBUJALsHYDERABAD BENCH
AT HYDERABAD,

oa.No, 1604 /94,
Date of order:21-1-1096,

Batweens-

i. G.5.N.Sarma

2. G.Appara?

3, T.Ramunaidu

4. Sk.Md.Hussain
5. P.Ramesh

6. B.Apparao

7. P.S.Naidu

8. P.Ch,S5.Reddy

9. A.K.C,Ken&dy
10, K.,Baburao

1l. P.Srinivasa Rao
12, N.Atchuta Rao ’ ce s App]_iCants.

aAnd

1. General Manager,South Eastern Rlys,
Garden Reach,Calcutta=43.

2, Divisional Railway Manager,South Eastern
Rlys, Visakhapatnam,

3. Senior Divisional Operating Manager,
South Eastern Rlys,Visakhapatnam,

.es Regpondents,

Counsel for the Applicant:Mr.Y.Subrahmanyam

Counsel for the Respondents,Mr,.V,Bhimanna,SC f or Rlys.

CORAMs
HON'EBLE MR,JUSTICE V.NEZLADRI RAO,VICE CIIAIRMAN

HON'BIE S5HRI R.RANGARAJAN,MEMBER ADMINISTRATIVE,



 G.A.N0.1604/94, ' pate; 2Ll «1-1996.

JUDGMENT

X as per Hon'ble Sri R.Rangarajan, Member(Administrative) X

Heard 3ri Y.Subrshmanyam, leara=d counsel for
the applicants and Sri V.Bhimanna, lsarn=d Standing

Counsel for the respondents,

2. There are 12 applicants in this 0A who are working
as Signallers in various grades such as anior Signallers,
Senior Signallars #=tc, in the Wireless Station of Waltair
Division of South f£astern Railway. The cadre of the
Wireless Gperétcrs are controlied at the divisional

level for Junior Signallers in the grade of Rs,.260-430,
Senior Signal;mrs including Teleprinter Opefators in the
grade of Rs,330-560, Head Signallers/Tslegraph Inspectors
in the grade of Rs.425-640, Th# higher posts in the
grade of Rs,.550-750 and Rs,700-900 are controlled on

zonal basis by the headquarters,

3. The Railway Board vide letter dt. 30.9.,1975 bearing
No.D.E, (NG) II1-75/I11/3/Pt. (page-11) had issued certain
instructicns in regard to the changeover of Wirsless Tele-
graphy to Teleprinteb& over the microwave system and'absorb
surplus signallers elsewyhers due to the said chang=over.

As pemr this letter, a ban was also imposed on recruitment

of Wireless Operators which was alrsady in force,

4, Railway ZBoard issued instructions by letter dt.16.11.84
pbearing No.PC/TI1/34/UPGR/9 (page-12) in regard to restruc-
turing of Sigﬁallers category while issuing csdre restru-
cturing ordars for all the cther Group 'C' and 'D* staff, As

L]

oer the above said letter, the prrcentage in the category of
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/indicating

the total
strength of

. the Signa-

liers!
category

-
L)
*s

Junior Signaller, Senior Signall€r and Head Signaller
ware fixed in the ratio of 35:45525. On the bazis
of the instructions issued by thé éailway_ﬁoard for
restructuring as on 1,1,1984, the revisgd pin-pointing
of various posts of WathLr Division was,issueg by R-2

vide oroceedings dt, 5.2,1987 bearing O.C.Nés/P.Caire/Optg/

e

Hemy iew (oage-lé) As per this memo, the total number

3 temporary yocts of T-Leprlntar Jve"atora (oa¢ -17).
But, the revision of cadre st;cngth intimated on |
£.2.1987 was supercedad by the revised orders issued by
Re2 with effect from 1.5.1985, Tﬁe revised cadre

shows 34 permanent posts of Sign%llcrs in vari us cate-
gori=s and 3 Tempprarylposts ct TEleprinter Cperators
dpage- 18) There waé a reduction from the earlier cadre
strength due to shrinking of thv cadre as a conssguence
of introduction of bztter communicaticon facilities, .In

N

view of the fixation of Signallers cadre as 37 with affect
in various-

from 1,5, 1985 permissible psreentags of Slgnall“ry’categorlns

including the headeuarters posts is indicated at page-21

of the matarial papers filed with the C.A. Howzver, COPS

who is tha carre controlllnq authority for the zdnal Qall@aj

has issusd 3 l»tter dt. 3.2, 19b9,&or all the divisions.

As per this letter, the total cadre atrangth of Waltair

Division of Signallers is shown as 44 comprisiang of 37 posts

physically available at the time of issue of the letter

and 7 vmcanc1ms(\1nvicw of the instructions 1S¢ued by cCps

fixing the cadre strength of Signallers at Waltair D lVlSlOn

as 4§T§hg;:ﬁignallers of the division submitted a repre-

4

santation tO Re2 to take the total cadre streungth of

.. .4/-
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Signallers in Waltair division as 44 for the purpose
of restructuring as on 1.1.19841instead of taking
cadre strength as 33, No reply is remorted to have

pean given to the said representation.

5. In the mﬁangime, Railway Board issued instru;
ctions for further restructuring of certain Group«=C

and D cadres of Rapilway with effect from 1,3,1993,

by their letter dt, 27,1,1993 bearing No.PC III/91/ .
CRC/1(page~31). As per this letter percentage of
Junior Signall=srs, Senior bigﬁall@rs and Head Signallefs
should be in the ratio of 30 3 4b : 25 and remaining

5% will be in the higher grades of Rg.1600-2660 and
R5.2000-3200 which are headquarters controlled posts.
To effect the upgradation aé on 1.3.1993 as per Railway
Board letter dt, 27,1,1993, thn @ivigion'had taken the
cadre strength és 35 posts of Sdgnallers in varicus
categories and made the ‘distribution of higher grade
POsts on the basis of the revised percentags of cadre.
It is also stated for the applicants that 8 posts of
Signallers had been transferred to Waltair Division

by the C.P.0C. in terms of his me@orandum dt, 19.7,1990
bzaring No.80/%0-91 {cage~30), As per this memorandum
8 more posts of Signallsrs in the grade of Re,975-1540(RPS)
have bzen added to the cadre strength of Signallers,
Thus, it is a case of the applicants that there should
be 44 phsts of Signallers existing at wWaltair division
2t the time of restructuring as on 1.3,.1993 and the
restructuring bés to be given as per the said total
étrength.
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6. This 0A is filed for a direction to the res-
pondents to take the csdre strength as fixed by COps
éonvayed undar CYps letter dt. 3.2.1989 bearing No.
P/L/11,/4/1027 /Bignallers/pt, (page-22) ani Memorandum
dt., 19.7.1990 bearing No;80/90-91 (page-37) as the
basis for imolementation of restructuring of cadre
with sfifmct from’1.3.1993 and distribution of vosts
of various grades on that basis aﬁd for a further
direction to promote the staff/apolicants from the
date they are due for promotion for higher grades of
Sigrallers in various grédﬁs and payment of consequen-

tial differsnces of pay and allow_nces,

@;;; An'additipnal atfidavit dt, 4,12.1995 has been
t%iled to show that the Sighall@ﬁg cadre is not a shrinking
cadre and the posts of Junior Signallers are filled from
time to time 3s can be seen from the posting ord@rsil
issued during the p%riod‘199Q and 1991 enclosed to the

additional affidavit,

8. This O0A was filed on 6.12,1294, Though, more than
anfyear € elapsed, no counter has been filed by the res-
rondents., Though the respondents were dirscted numher of
times to file a reply so as to dispose of this case guickly,
till today no reply is filed, A direction petition dt,
22.8.1995 was filed by the applicants for an interim order
to £fill the vacancies of higher grades arising due to
retirament, &eath} restructuring etc. by senior staff gé

as to avoid monetary loss to the Signallers working in the
Jaltair Division., Eventhough we issu=d notices to the

respondents for filing a reply, no reply was forthcoming.

i
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In view of the urgency expressed by the applicant,
with the available material on file and
we thought it fit to dispose of this 0a Afizr hearing

the oral arguments of the learned Ztanding Counsel,

.

‘ﬁﬂ The learnsd Standing Counsél submiitted that

the Railwsys have lintroduced sophisticasted communie-
cation fscilities through their’microwave system such
as&gé%; Teleprintar‘circuéts cgc. Becauée of the
advad£ of the modern communication facilitiss, the
wireless relagraphy is becomingA@xtinct and hence

there is nsed to reduce the Signallers cateoory. i
Railway Becard also had issued instructions from tims

to time to stop recruitment of Signallers and to aklisorb
surplus Signallers in other categories so as to reduce
tha strength considcfably. wWith th@s policy in view,
the cadre strength-of Signallegs has been reduced from
time to time as can be sean from %h@ various amended

cadre strength as indicated by various letters quoted
above, The latter of COPS dt, 3,2,.1989 bsaring No.
PAL/11/4/1022/Gignaller/Pt. (page-22) is only a commu-

nication of cadre strength both physically available

and the vacanciss, Even as per the said letter 4t,3,2.89

-

ther= ars only 37 posts physically available and 7 vacan-

wWas
cies left unfilled as thers Mot =nough work even for the

37 Signallers, The letter of Chisf personnel Officer
Gt. 19.7.1990 bearing No.80/90-91 (page-39) cannot be
taken as addition to strength, but the r=asons for
issuing that letter are not élearly understoo:] és
instructions are awaited in this connection. Thm_
restructuring as on 1,.3.1993 as per Board's letter d4t.
27.1.93 has besn dons taking into accoﬁnt the cadre

strength as reguirad a2t that time., But, it is submitted

e/
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that even restructuring as pesr the adpitted cadre
strength has not been done as the necessity for
abolition of Signallers posts is keenly felt due to
reduction in workload, The learned Standing Counsel
was not in a pesition to certify the exact cadre

strength in the absence of any instructions,

10, There is ho doubt that the cadre restructuring
is essential to provide career opportunities to the
statf. whenever any restructuring orders are issued,
it has to be implemented éxpeditiously. The zonal
Railway cannot stand in the way of cadre reastructuring
thereby nullifying the beneficial orders given by the
Railway Boafd to ;mprove the careesr prospects of the
staff, There canjbe no two opinions in regerd to
adherence of Railway Board's instructions in regard to
cadre restructuring. Orderg of cadre restructuring
has to be implemented quickly so that the benefits

reach the staff in time.

11, Howsver, it cannot ba 3aid that the cadre
restructuring shoﬁld be dona on the basis of some
assumed cadre strength as in this case given by the
CY%sS in his letter 4, 3,2,1989 (page—ZZ); The cadre .

strength as indicated by CUPS in his memo dt.3.2.1989

..8/~
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is over 7 years cld. The OA was filed in Dec,, 1994
after a la;se of 6 ymars from the cadre strength as
announcea oy cYps. /Hence, how far the applicants
arg rioght in insisting the cadre strength issued
about 7 years back to be adherasd to now? The

cadre strength as intimat=d by COPS has undergone
number of changes due to advent of batter and effec~
tive communication.gystems, Hence, we do not see
any reason for the insistence of the applicants to
adhere to the cadre strength as given by COpS in

his memo dt. 3.2.1989, A realistic cadre strength

on the basis of the work-~load has to he assessed

8
under the present day conditions,

12, As stated earlier, the cadre strength has

to e in accordance with work-load. No Government
department can boost up thg cadre strength just to

give benafits to the staff, The realistic cadre

strenyth in accordance with the work-load has to be
calculated and to that cadre strength the restructuring

8s per the accepted percentages has to be implemented,

If the department feels that the vacancies nsed not be
filled up, nobody can force the department.to £ill up those

vacancies just to ¢reate job opportunities., Even, the

.. 9/-
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apQ01ntments
/made as Junior Sianaller in tne year 1981 which are

annexed as annexures to the additional zffidavit dt.
14,9,95, ag?for the purpcse of accommodating the staff
on compassionate grounﬁﬁ. Such welfare measures taken
to help the families in;heed cannot go to the extent
to come to a conclusioﬁ that the Signallers;qéé;e is”,

R

not a\perlshing one.a4.n-4 after taking 1nto conside-
T “'f. AT

ration of all tnese points had fixed cadre strength as

35 for the purpose of restructuring the cadre as on

1.3.93. Even this cadre strength is.not suseptible for

varification by us as no approved cadre strength position

has been given by the respondents., In the absence of amy

such reliable document 'we are not in a position to give

a dirsction to restructure the cadre evan to the asszssed

cadre strength as indicated by R-2 as above

%qu\ rs the staff are complaining consistently for

ST

non promotion to higher grades and they ars stagnated in e
the lower grade, we feel it necessary to give a dirsction
to the raspondents to effect tne cadre resttucturing

actual :
orders as per availably/staff strengsh. Even if this is i

done, some of the staff"ﬁhdlqyélsggéﬁé&ing will get’ relief and
this will go a long way to improve the careep prospacts

of Signallers = L T

E}E)ﬁ The learned counssl for the applicants rely on

the judgment of Orissa High Court Y 1976 SLJ 635 - Bimal
Kumar Mohanty Vs, Secretary to Govt. of Orissa and anor. X
to state that the ordsr abolishing ths posts with retros-

pective effect is invalid, A readins of the said judgm=nt

e
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will show that the Government has  fullright to
acolish the posts and it is not open to the court/
to goﬁbéip??kme wisdom of the decision and substitute?
its opiﬁion/ggat cf. the Government as to whether the
posts should or should not be avolished. 1In the present
Case, we do not sas any retrospmctivé opmration of
the order'fonabolitioq of posﬁs. Every time the posts
reguired has been assessed and restructuring orders_are
issued as per the sssessed éadrc strengtit. The order

. of ¢¥ps dt. 3.2.1989 (page-ZZ)aiSo shows that there
ars é@van vacancies xxxikwihrich are not filled and . ]

' Commay A€ boau oo Lty ’

hencs, phe elfactive Hytkinngtrehg;hL_ Hencs,
reduction in the strength of 44 at a later date cannot
be held as abolition with retrospeétive effect., The

present citation, in ocur opinion is not applicable in

this case,

N
15, The next guestion arises as to what date tha '
existing actual staff strength of Signallers have e
to be taken for determination of cadee restructuring y
as per Railway Board's letter dt, '27,1,1993, This OA
as stated farlier was filed on 6.12,1994," As we are
not sure of actual cadre strength of Signallers as on
1-3~1993, we feel that the actual staff strength as on
which is ’*1.12.1994ann be k&xx: taken as the basis for the purpose B
the rational ’ o ' ’
earliest of implementing the cadre restructuring as per Railway
date _ ) ’ i
before Board's circular dt, 27.1.1993. . )
filing of . ' R .
this O.A,
[] 0.134/‘ e
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copy tos-
1. General Manager, South Eastern Rlys,
> Garden Reach, Calcutta-23, . -
2. Divisional Railway Manager,South Eastern
Rlys, Visakhapatnam.,
"3, Senior Divisional Operating Manager,
South Eastern Rlys, Visakhapatnam.
4. One copy to Mr.Y.Subrahmanyam,Advécate,CaT.Hyd,
" 45=58«7,Narasimha Nagar,Visgkhapatnam=530 024,
5. One copy to Mr,V.Bhimanna, SC fér R1lys,CAT,.Hyd.
6., One copy to lerary CAI Hyd.
' 7. One spare copy.
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16, In view of what is stated above, a dirsction
has to be given to the ras@ondents to affénjé to

2 .

issue necessary rest;pckuring ord=rs ﬁor the’actual
number of.Signallers on role as on 1,12,1994 and promote
tha staff‘as her thg fﬁviséd‘percenFage fixed. As we
have, taken » later date for determining the actual
number instead of 113,1993, it is fair to give arrears

also to the steff from that date, instead of prospective

date,
17. In the result, the following direction is given:=

The respondents are directed to restructure the
Signallers' category as per ratios indicated in Railway
Board's letter dt, 27.1.1993 bearing No.PC ITI/91/CRC/1
oﬁ the basis of actuzl strength of Signallers on role
&3 on 1.i2.1994. The pay of these promoted to higher
grade on the above bésis has to be fixed as on-1.12.1994
and the arrears thereof aléo have toc be paid with effect

from 1,12,1994,

18, The above stould be implemented within a period

of four months from the date of recaipt of a copy of this

order,
12, The OA is ordered accordinglv, No costs.//
It~ | Meesdan
(R.Rangarajan) { V.H¥eeladri Rao)
Member (Admn, ) Vice Chairman
Ty {
N2 g I
Dated ?/7 January, 1996, //%Vlﬂ’i;—v-j
) . Dy.Registrar(Jud

zrh.
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COCMPARED BY = APFIOVED BY

IN THE CENTRAIL ADMINISTRATIVE TRIBUNAL
HYLERABAL BENCH AT HYLERABAD

THE HON'BLE MR.JUSTICE V. .NEELADRI RAO
. | ' VICE C}LAIRMAN/

THE FON'BLE MR.R.RANGARAJAN : M(A)
- )

Dated: );ﬁ ~1996
. - ORDERATULG MENT
/ﬂ-'ﬂ_'——"—'

C.A.No. /6,@/(%/
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(\'W_..poNOQ . )

Admitted ang Interz.m d.lIE‘CthDS

s 1ssu > d.
. Allowdd. : _
Disposed of with directionguﬁaf,ﬂ’#
C :5fb Dismigsed., | |
. : | . .. ' Dismidsed as withdrawn.
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