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3ignallars in Waltair division as 44 for the purpose
of restruct:ring as on 1.1,1984 instead of taking
caire strenqth as 33, No reply is reported to have

been given to the said representation,

5. In the meantime, Railway Board is.;ued instru-
ctions for further restructuring of cecrtain Group-C

and D cadres of Rallway with effect from 1,.3,109%3,

by their letter dt. 27,1,1393 bearins No.PC ITI/91/
CrZ/1(paje-31), As per this letter percentage of |
Junior Signail~rs, Senior “ignallers and 4ead Signallers
should pe in the retio of 30.: 46 1 25 and remaining
‘5% will be in the higher grades of Re,1600=2660 an?

. R8,2000-3200 which are headquarters controlled posts,
To errfmct the upgradation as on 1,3,1993 as ner Rallway
Board lettsr At. 27.1.1993, tne division had taken tne
caire strength as 35 posts of Gdgnallers in variosus
categori=s and made the ‘distribution of higher grade
noStsS on the basis of the reviserd percentage of cadre,
It is also stated for the applicants th-t 8 posﬁs of
Signaliers had bpeen transferred to Waltair Division

by the C.P.C. in terms of his memorandum dt. 19.7.1930

bearing No.83/30-«91 (cage-30). As per this memorandum

8 more posts of signaliers in the grade of Re,975-1540(R¥2) I

have been added to the cadre strength of Signatlecs.
Thus, it is a case of the applicants that there should
be 44 pnsts of Signallers existing at Waltair division
at the time of restructuring as on 1.3,1993 and the

restructuring has to be given as per the said total

strenoth,
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Junior Signaller, _enior Siqnaller and Head silona . ler
ware fix=a& in th: ratio of 35:45:25. On the -asio

of the instructions issu=d by‘tge>xaiiway Board for
restract iring ﬁ§ on 1,1,1%84, th= revised pin=pointing
of various ,bats of Wait?ir DiJision wan issu~d by -2

vide oroceedin.s at, 5.2.1987 bearing 0.0.N&g/P.Ca ire/Opty/

-

~eview (p3o=-16), As per this memo, the total pumbsr

of posts in Signallers® category wns fixed as 52 (49.+

5\

3 temporary ;o<ts of Teleprinter O rators) (paze=17),

But, the revision ¢f cedre strength intinated on

5.2.1987 wus su, ‘rcsasda vy tne sevised orders issued by
A:E—ZEZ; sffect from 1.5.1985, The revissd cadre.
shows 34 p-rmanent poxts of Signallers in vari us cates-
gories znd 3 Tempprary pos>ts cf Teimprinter Goerators

$pa;e-18). nere was a reduction irom the earlier caare

streugth oue to shrinking of the cadre a3 a caonseguence

of introdustion of bstter communication facilities, In

visw of the Fixation zf &ignallers caarz as 37 with =1ifecCt
- in various '
from 1,%.1985 permissiple prrcentanes ot Signall~r/ categories
including the headguart=rs 20S5LS is indicated at vage=Z1
of the material papers filed with the O.A. How=ver, COp&
who 1is the ca:re controiling authority for the zdnal Réilway
has issusd a lstter dt, 3.2.1989 Aox all ths divisions.
AS p:ir this letter, “tne toral cadre strength of Waltair
Division of Signalls:3 is snown as 44 comprising ot 37 nosts
physically available at the time of issue of the latter
and 7 vacanciaa; Inview of the instructions issued by C%Po
fixing the cadre strength of Signallers at Walralr Division

as 44, the JSignallers of the division submitted a repre-

sentation to R-2 to take the total cadre strength of

vood/=
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In view of the urgency expressesd by t-e applic-nt,
with the available material on file ang '
we thought it fit to aispose of this 0o A1:=r hearing |

“he oral argurents of the learnsd Ztanding Councel,

9. ' The learnsd stanaing Councel submitted that
- the Railwsys have 1introduced sophisticated communi-
'cation tscilitirs through their microwave system such
85 FAX, Jeleprinter Ci:éu;ts e;c.' Decause of the
adv=nt of the modern commnunication facilities, tne
wireless telezgraphy is beccming Txtinct and hence _ :
tiere 1s ne=ed t, reduce the Signalliers cate;ory. §
Rallway Evara also had issued instcuctions from tims

to time to stop recruitment of Signallers and to absorb
gurpius Si;nallurs.in other catggorics_so as to reduce i
the s:iren;th consideraply. With this policy in view, ?

.the ¢adre strength of JSignallers has been reduced from

time to time as can be seen from the various amendad

cadre strength as indicated by various lettsrs quoted
above, The lstter ot COPL Wdt, 3.2.19%9 psaring 10,
P/L/11/4/1022/51ignall=r/Pt. (page=22} 1s only a comnu-

nication of Zaure Sstreogth voth physically aveilacle

znd the vacanciaé. Even as per the said ;etter dt.3.2;89
there. are oniy 37 posts physically availabls an? 7 vacan- ;
Cies left unfill=a asuther;2?2t snough work even for the I

37 Signallers. The letter of Chi+f Personnel Otficer

at. 19.7.1990'bearing No.80/903-91 (page-30) cannot be

taken as addition tc strength, but the reasons for

issuing that letter are not clearly understoo) as

instructions are awaitea in this connection. The

restructuring s on 1,3.1993 as per toard's letter dt,

27.1.93 has pbeern done takiny into account the cadre

strength as reguired at that time, But, it is Submitted‘
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6. This OA is filed for a direction to the res-
pondents to take the tadre strength as fixed by CVpi
conveyed under CYPS letter dt. 3,2,1989 bearing No.
P/L/11,/4/102. Srgnalamr s/ 2, (paje~22) anl Memorandum '
dr, 19.7.1990 bearinglNo.B{)/gO-Ql {page-3 ) as the
basis for imnlemantation of restructuring of cadre
with =:fmct from 1.3.}093 and distribution of posps

of wvaricus grades.on that basis and for a further
direction to mromote the staff/applicants from the
date they are due foripromotion for higher grades of
Signallers in variﬁﬁs érades and payment of concsguen=

tial Qifferencas ot pay and gllow.nces,
|

7. An additional affidsvit dt. 4.12,1995 has been
filed to show that the Signall#Agz caire is not a shrinking

I A
cadre and the posts of Junior Signallers are filled from
time to time as can be sesn from the posting orders

issyu=q during th=s ~riod 1390 and 1991 anclosed to the

additional affidavit,

8. This O was fiied on 6,12,1294, Though, more than

anfyear 8 elapsed, no counter has b=en tiled by the res-

pondents, Though the respundents were directed number of

times to file a repl§ so:as to disnose of this case guickly,
ti1ll today no reply is filed, A @irection petitién at,
22,8,1995 was filed ?y th= applicants for an interim order
to £fill the vacancies of higher grades arising due to
retiremsnt, death, restructuring etc. by senior staff se

as to avoid monetary' loss to the Signallers workiny in the
Waltair Division, iventhough we issu2d notices to the

respondents for fili?g a reply, no reply was forthcoming.
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is over 7 years old. The OA waé filed in Dec,, 1994
after a lapse of 6ﬂyears from the cadre strength as
announced by CYP5., Hence, how tar the applicapts
areé richt in insisting the casre strength issued
apout 7 yrars back to be adheréd te now? The

cadre strencth as intimated by CUPLihaH unisrgone
number of changes due to advent of better and effec-
tive communication systems, Hence, we do not see
any reason for the insistence of the applicants to
adh=re to the cadre strength as given by COpS in
his memo dt. 3.2.1989, A realistic caire strength
on thr bzsis of the work-load hes to :n‘assess:ﬁ

under the pre=sent day conditions,

12, -¥.- statéd marlier, the cadre :trength hao

to e in asccordance with work-load, No Government
department can boost un the cadre strength just to

give bencfits to the staif, The realistic cadre

strentth in accordance with the work-load has to he
calculated and to that cadre strength the restructuring

as per the accepted percentages has to pe implemented,

If the department feels that the vacanci=s need not pe
filled up, nobody can force the department to £ill up those

vacancims just to Ccreata job opportunities, Even, the

s 9/ =
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that esven raﬁtrucgurihg as par the adpitted cadre
strength has not been done as the necessitv for
@olition of Signallers posts is keenly felt due tn
redquction in workload, The lasrned Standing Counsel
was not in a pesition to certify the exact cadre

strencth in the apsence of any instructions,

iD. ‘There is nn doubt that the cadre restructurin~
is essential tn provide career onrortunities to tha
staff, ‘yhenever'any réétructuring orders are issuéﬂ,
it has to be imrlemented sxpeditiously, The zohal
Railway cannct stand in the way of cadre restructuring
thereby nullifying the beneficiail orders given by the
Railway Boand to improve the caresr prbsgects of the
staftf, Tnere can be no two opinions in reg=rd to
adﬁerence of Railway Board's instructions in regard to
Ccadre restructuring, Ord«r¢ of cadre restructuring

has to be implemented quickly so that the benefits

reach the stafif in time,

11, Howmver, it cannot ba said that the cadre
reztructuring shoulc be done on the basis of some
aésumed cadre strength as in this case given by thé
C¥YPS in his letter 2+, 3,2,1989 (pagje-22), The cadre

strenjth as indicated by CYP35 in his memo 4dt.3,2,1989

..8/-
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which is

the rational

marlimsst
date
before
filing of

“this 0.A.

&
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will snow that the Government has fullrignt to
auolish the posts and it is not open to the court/

to go beyo?? the‘wisdom of tre decision and substitute‘
its opinion/iiat cf tne Govarnm=nt as to whither the
posts should or should not be avolished., 1In th=s oresent
Casez, we do not sees any retrOSpectiVQ oprratiaon of

the order for abolition of POSts, [Lvery time the posts
rejuired nas beer; éssessed and restructuring orders are
issaéd as per the assessed cadre strengt-:, The order’
of C™P3 dt. 3.2.1989 (page-22)also shows that there

ar: seven vacancies xxxdwiica are not filled an-

‘ Camrt A€ bk e Ay
he&nce, ths etfactiye working strengthg‘ H=nce,
reduction in'tne strengtnh ot 44 at a later date cannot
be neld as abolition witn fetrosgective etfect, The

present citation, in owr opiniou is not applicaosle in

this case,

15, The next gu=-tion 8rises as to what dace the
exlsting actual statf strength of Signaliers have

to be taken tor det;rmination of cadee restructuring
as per Raillway Board's letter Z2t, 2?.1.1993. This OX
2as stated =rarlier was filed on 6.12,1994., A3 we are
not sure of actual caire strength of Signallers as on

o _
1-3-1%93, we feel that tne actuial staff strength as on

of implementing the cadre restructuring as per Railway

Board's circular dt. 27,1.1993, 5

00-13/-
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appointments

/mz2ae as Junior Cignalisr in tae year 1961 which are
annexed as annexur=s to ﬁhe agditional affidasvit dt.,
14,9.95, %;rkor the purpcse of accommodating the statf
on compagsionate grounds., Such welrare measures taken
to nelp tne tamiliss in newd cannot go to th= extent
to comeg to a couclusioﬁ that the Signallers cadre is
not @ perishing one, #=2 arter taking into COjsjde—

ration of s8ll tnese points haa fixed cadre strength as

35 tor the purpose of restructuring the cadre as on,

1,3.93. Even tnis cadre screnjgth is not suseptible for
varitication by us as nu approved caure strength position -
has been given by the respondsnts, 1In the ansance of Gwy .
sucn reliable agocument 'we ars not in'a position to give

a dirsction to reztructure tn= cadire evén to tie asssssad

caldre strength as indicated by -2 &z above,

13. £5 the statf are corolaining consistently for
non promotion to high=r grades and they are stajgnated in
the lower grsde, we fapl it necassary to ive a direction
to tae respondents to efiect tne caare restfucturing
_ actual A
orders as per availabls/starf strengph, sven it this is
aones, some of the staif who are stagnating will get relief and

tnis will go a lony way to improve the care=p prospects

of®ignallars

14, | The learned counssl for the applicants rely on

the juagm=nt of Orissa High Court X 1976 SLY 635 - Bimal
Kumar Mohahty Vs, Secretary to Govt. of Orissa ani anor. [
to state that the order abolishing the posts with retros-

pective eiject is invalid., A readin of the said judgment

e
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16, In view of what is stal=d ahove, a direction
Llas to om given to the respondents o arfanjt to
i
ifsue NEILFSATY reftructuring ord:rs £or the actual ‘
"puru.c of. uicnall-re'on rols as on 1,12.1994 and promot »
VoL

the staff as prr the revis«d percantaqc fixed. As we

‘have. taken @ later dete for determ*ninw the sctual’

number instead &f 10 3 1°q3 it is fair %o giva arrtara ;
also to the staif from thdt date, instrad of prospeﬂt1v~ 'jv
. . il
cate, ' o
.
17. " In the result, the following direction ir givent= ’; ﬁ
| I; o
Tne ressondents are directad to restructure the, - :

: ‘ ' !
Signatlers' category as p2r ratics indicated in_Railway -
Bosrd's letter dt. 27.1,1293 bsaring Wo,PC III/91/CRC/1 Fon
on the basis of actual strength of Signallers on role K %ﬁ%

- A S RREE L e
es on 1.12,1994, The pay of these promoted to higher 0. ;}gfd
' L fwly‘l.
orad» on fhP above basis has to be fixed . as on 1,12,1394 . R
IR T
4nd tnm ACresrs cbereof also have to be paid with effect Hy -
from 1.12,1994, - , , S \ g
S _
18, The above sbould e implemented thhin a puriod ; : q
‘ i ?
' y o . }
of four months from thn date of receipt of a'copy of thie. ..fil o
. 7 ] '“".l. n':.' . . N ; \ Iv . . il':IfA y Y
19, .. The OA iz ordered acecordingly, WNo costsqV oot
Pas . A i . | (A e T e et .
o : : . o !
o e Al o . S -
TO BE TRUE CO¥FY ‘ o |
e A | g i
- . . . - :
i - 1. Tarere wlierd - -‘.' |
o ‘ |+ 'URT OFFICER 3 S-"L-‘eb o : i
T . Core T orieves o . | f
o CoLo L wieTive . o
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Copy .

. Government of India (Bharat Sarkar)
Ministry of Railway (Rail Mantralaya)
(Railway Board)

D.E. (NG) III~75 111/3/Pt. New Delhi, dtd. 30.9,75.

THE GENERAL MANAGERS
All Indian Railways.

Subit~ Abserption of Wireless operators/TWTS/

" CIWTs on changeover of Wireless
Telegraphy to Teleprinters over
microwave, ' ‘

Reference Board's lettar No.E{NG)III R&I/33=vol.3 dt.
3.3.75 on the above subject,

The formation an integrated cadre of Teleprinter
Operators/Wireless Operators/Singallers_is under Board's

gonsideration. Mean while with a view to utiIise wWireless
Operators IWTs/CIWTs likely to be rendered surplus as a

result of changeover of wireless telegraphy to teleprinter
circuits over microwave, the Board have decided that the
Wireless Operators/IWTs/CIWTs likely to be rendared surplus

. should be utilised for working of such of thq_additional

teleprinter links as are introduced fors-

1. Replacement of existing wireless telegraphy links
- and : »
2. New teleprinter links introduced along with
introduction of microwave..

For this purpose they may be given the necessary training.
The existing cadre structure of W.0.Ps/IWT/CIWTs shall for the
present to retained intact although each person may work the
Teleprinter Links. The staff concerned will continue to get the
same emoluments and have the same avenue of promotion. .
e e e s T P e i b

The existing ban on further recruitment of Wireless Operator
shall continue, :

The utilisation of &ingallers as Teleprinter Operators on
the Teleprinter links now working on land lines or over those
microwave links provided in replacement of existing land line -
should continue unaffected. - ' .

Sd/~ Swarna Dass :
Asstt.Director of Establishment,
Railway Board,

Copy to No.3 branch for their File No.74/W3/Ws/P III F(1) Spl,
Branch of Boerd's Qffice.

LY
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH

RA.22/96 -in 0A.1604/94
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3, Sr. Dival. Supdtg. Manager -
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Counsel for the applicants
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AT HYDERABAD

t Petitioners
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Y. Subrahmanyam
Advocate

V. Bhimanna
Addl. 8C for Railways

HON. MR. R. RANGA?AJA;;N. MEMBER (ADMN.)
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RA.22/96 in OA.160%/94 dt.1-11-1996
Judgement

Oral order (per Hon. Mr. Justice M.G. Chaudhari, VC )

The.applicants:seek review of the order dated.22-1-96'
passed in the OA by one of us (Sri R, Rangarajan, Yember (Admn)
sitting in the Bench with the then VC Mr. Justice v.

3 ﬂaeladri Rao).
1, The relief sought by the applicants in the OA was
interalia for a direction to the respondents :
i) to take the cadre as fixed by the CPO vide memorandum
dated 19-7-1990 as the basis for implementation of restruct-
ﬁring of cadre with effect from 1-3#1993‘and distfi@@ﬁion of
posts of various grades oyéercentage basis, |
ii) to promoge thé staff/applicants from the date they are w‘ﬁ
due for promotion to higher grades of Signallers in various":ggﬁ
grades with consequential differences to pay and allowances, -
111) to grant such relief as are incidental or consequential,
2, The learned Bench after examining the'qﬁestion in
detail and considering submissions advanced by the‘counsdl-»
on both sides @ealt with both the reliefs claimbed by the
applicants viz. the question of implementation of restructQI
uring of cadres with effect from 1-3-1993 and distribution
of posts gnd prowotional'prospects. The Bench was inclined
to take the view thai-restructuring orders were necessary to
be issued for the actual number o£ signallers on roll as on
1-12-1994 and promote staff as per the revised percentage
fixed, It was also held ih that connection as follows :
' mAS we have taken a later date for determining the
actual rumber instead of 1-3-1993 it is fair to

give arrears also to the staff from that date
instead of prQSpective date."

\g//' Gt cqmaherzh R EF T ot o o P 2
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The Bench had therefore taken a definite view that
restructuring could not be ordered from 1-3-1933 but as -
on 1-12-1994 for the reasons stated in the jfudgement,

These reasons are contained in para-12 and 13 of the judge-
ment, Thus it was a view taken by the Bench on merits of the
case, Slmilarl} on the next point,consistently, with the
above finding the ;gaipndents wers directed to restructure
signallers category as per ratio indicated in Railway Board's
letter dated 27-1-1993 on the basis of actual strength of
Signallers as on rolls from 1-7-1994 and it was further
directed that the pay of those promoted to the higher grade
on the above basis be fixed as on 1-12-1994 and the arrears
pald with effect from 1-12-1994, The grounds urged in the
review are relating to the merits and revolve around the
self-same contentions of the applicants that the date for
restructuring should be adopted as 1-3-1993 which conteh-
tion, however, had hot been accepted by the Bench.

3. Only two contentions raised need to be mentioned.
First contention is that since the orders of restructuring
arz as a result of agreement with JCM, ihe correct 1mple;
mentation of the orders is binding on both the parties and
it is only Parliament that can change the decision. Hence,
changing the basis of implementation-of restructuring orders .
of the sanctioned cadre strength to the actual men on rolls
1gnorin§ the vacancy position and to give effect to
restructuring with effect from 1-12-1994 instead gf 1-3-93
13 an error apparent in the judgement. In advancing thet;'
contention the applicants overlook that that the judgement
has not disturbed the restructuring scheme as enﬁiéaged but
ﬁ@ﬂ?ﬁacts relating td its implementation in respect of the
applicants interalia on their grievance, the date was
indicated as 1-12-1994, Even if any different view was

.-30
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possible on that aspect that would be 2 matter to be can-
vassed before the Appellate Forum and cannot afford 2 ground
for review. The second contention urged 1 that since the
learned Member of the Bench who delivered the order while
being DRM/VSKP in 1986 had issued a clarification by letter
dated 28-4-1986 justifying revision of cadre from 54 posts
to 36 posts - orderiﬁg surrendering 18 posts his acting as a
judge in thé%case was against legal norms that_one cannot
act ;s judge on his 6wn orders,
4. Obviously this contention is raised to give added:
weight to the Review, application although it has no substgnce
vhatsodvar in it. The applicants have forgotten that the
‘judgement was rendered by a Division Bench and the said.
letter was of no material consequence and could not have
influenced the mind of the Bench to take the view which it
had taken, Ih that conneetion in the very letter dated
28-4-86 it was stated $ |

“From the above position, it may please be seen that

rassd s anraong ot freen

the promotion;due consequent on the cedre strength—as—on
VVMbbmnmUWth Lackarns | ol Aty an om
1-1-1984, Incidentqfiy, 1t may be stated here that the

cadre of Signallers in WAT Division has been reduced from

7k

% to 36 with effect from 1-5-1985 and aéf;orkload has
dwindled considerably due to the various reasons.....AS a
result of reduction of cadre, following is the revised
distribution of posés as per the prescribed percentages and
the number of staff avai1ab1e in each category.e.."

5. Learned Member was not the DRM in 1984 nor on114k5a1985.

Not only that the applicants have not rested with making the

aforestated contention, thef have also introduced an

insimuation against the learned Member by stating that”'ﬂ?ua

4&@5 a result of his close association with the subject

ook
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‘appears: tc have made observations like sinking cadre,
workload does not justify even for men on rolls etc.
keeping his ocutdated inormation in mind.™“ Wwe strongly
disapprove the mahner in which Ehis statement has be§n 
made. 1Indeed, it borders on contempt of this Tribunal, It
tends to make comrﬁents on the view expressed in the letter
on she administrative position as waes existing then which
was not open to bé debated by the applicants by alleging
that the view expfessed in the letter was ifself wrong,
The applicants haﬁe clearly crossed the legitimate limits
of raising a pleading and as dfiready discussed above, the
fg@ﬁgﬁﬁgs“recorded‘in the judgement cannot be scught to be
' revieved by making such allegatibns which have no bearing
on the merits of éha case,
6. The reliefs claimed in the review petition are none
other than reiteréting the original prayers. The appli-'
cantSﬁgﬁ'substance seék a direction to the respondents
a) to 1mplement_the‘restructuring orders with effect
from 1-3-1993{ I
b) £1ill up’highér grade vacancies thi't have érisen-from
2-3-1993,
c) arrange'cohsequential payment of arrears within the
date which may be fixed,and
d) pay costs of suit with interest on arrears due etc.
7. In so far as adjudication'sought in terms of prayers
(a) and (b) we have already pointed out that this question
cannot be reopened. In so far as prayer (c) is concerned,
.the original order contains a direction to the respondents
to implement the order within a period of four months from
the date of receipt of copy of the order. The prayer made
therefore is misconceived in so far as (c) is concErited,

e
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of Review Applicatibn.

* Member (Admn.) Vice Chairman
Dated : November 1, 96 ﬂ .
Dictated In Open Court i ot

~

It has already directed to pay arrears. Lastly, in so
far as prayer (a) is concerned, since the applicants now

seek to claim 1nterost on arrears that amounts to asking an

- additional relief which cannot be claimed under the guise

8., Thus none of the cdii¢éntions raised in the RA carry
any substance nor the prayers mide are capable of being
entertained, '

9. For the foregoing discussion, we hold that there is no j
merit in the RA and it is liable to be dismissed. ;

| ' .
10, Mr. V. Bhimanna, the learned Standing counsel for the |
. _
respondents opposed the review application and thendiscussion

covers the submissions made by him. Since the counsel for ths 'g

- Zaomy b

applicants is not present, we have passed this order acting
under Rule 15(1) of the CAT (Procedure)Rules, 1987, .'~L
11, In the result, the KA is dismissed. No order as to

! i

costs, |

(;TW;;j;;::;:;;ﬂﬂéEi;z_m_ , {M.G. Chaudhari)
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