IN  THE CENTRR@ ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH
AT HYDERABAD.

0.A. #0.156 of 193%4.

Betueen Dated: 24.4.1995,

f,B.Dasan see Applicant
And

1. Divisional Railway Manager, South Central Railuay,
Sggunderatad Divisioen, Secunderabad.

2. Senior Divisicnal Personnel Cfficer, South Central Railuway,
Secunderabad Division, Secunderabad.

oo Respondents
Counsel for the Applicent :+.5ri. Narasimka Sarma for Sri.
V.Rama Rao
Counsel for the Respondents :S5ri. D.fFrancis Paul, SC for RL
CORAM:

Hon'ble Mr. A.B.Gorthi, Administrative Member

Coantd:...2/
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0.A, 156/94. . Dt. of Decision : 24=-04-95,

DRDER

'§ Ag per Hon'ble Shri A.B, Gorthi, Member (Admn.) |

The pelisf claimed by the applicant is for a .
direction to the respondents to correctly 'fig hé?jﬁéj(?

in the post of Assistant Station Mastsr. ~

2. The applicent yas serving as # Assisgant Station
Master in the scale of pay of Rs. 330-560; Whem, on 19-01-83
he wags sgpved with a charge memo. @g%i;?ﬁe disciplinary
procesdings snded in tha impasisidn ;} the penalty of
reduction of pay by two stages for a period of two years
uithouti§um§gatiue ef Pacts On 22-05~1984. The appallate
authority on appsal waiyed the balance period of punishment

with gepget from 28«02-1986. The gffeact of the punishment

- thus came to an end on 28-02~19B8g,.

3. The epplicant had to face another disciplinary
enquiry which resulted in the penaliy of removal from

sarvice, Agqgrieved by tha sams he filed OA.No. 352/89,.

Tha said DA yas alloued and ths punishment was sst aslide.
Conssquently, the applicant was pe~instatgd as an Assistant
Stetion Master in the sgcale of Ra, 1200-2040/- (Revised)
without lass of seniority as per office memo dgatgd 23-10-1891,
The pay of the applicant ygs re-fixed keeping in view his
seniority efid the re—strudturing orders issued on 29-07-1983,

As @a result)tha pay of the applicaat on his pe-instatement ag




-d-

5. As regerds the facts of the case there is

hardly any disputs., T7The respendents howaver stated

that as per the restructuring policy e#;ﬂailszy ;;ard§
letter dated 29-07-1933;tha benefit of restoucturing

was to ba given proforma with effect from 01-08-1982
and_Jactual monstary benefits to be given to the

employees Prom 01-08-i983, The benefit of the re-struce
turing is to be given on the basis of a modifiad selection
system involving mere gerutiny of the confidentisl reports
of the employee. Ae thse respondents found that on the dats
when the pe=structuring policy wss snnouncad there was g
disciplinary proceedingg against the applicant, they came
te the conclusion that the applicant would not be entitled
to the benefit of re-structuring with effect from 01-08-1982/
01-08-1983, They accordingly pevisad the pay fixatlen by
holding that the applicant became gligible for the benefit

of pe-atructuring only on the conclusion of the penalty

period, that is, 20-02-1586,

6o Shri Sharma Por 8hri V.Rems Rao, learnad counsel
for the applicant aggsailed the rgspondent$ decisiom on

Lo
sgveral graundSv?irstln contended that the unilateral action

. A
of the respondeats in revising the pay fixation of tha

applicant to his dis-advantage would zggg§@§§z;g:inciples
of matural justice and canmnot therefore stand ;ha scrutiéy
of law, Téﬁg?can hardly be any dispute’)in this regard and
the respondanté decision is liable to get aside on this
ground only. But in view of the fact that the respondeats
have since come up uithf&etailad countsr sppidavit gxplaining
lﬂ*&ﬁ{fﬁrcumstancaa which led them to effect the revision of
the pay fixation, I am of the considered viesw that there is
no need at this4ﬁ§i§gﬁd‘gg§§égzggract the respondents to*§§fﬁ)
through the formalit;zggégigﬁl}nntica and then taking getion
in this regard. It would be in the interest of justice if

the case 19 pxamingd on merits instgad of allowing it on /ﬁ
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dhe afore stated technical groundﬂ only.

7. The charga memo, for the first time, having

bgen issued to tha applicant on 19-01-1983, it is evident
that as on 01-08-1982 therse was nothing adverse against

the applicant asgﬂ;:ﬁdara;Lﬁim in;eligible for tha re=struc=
turing benefit with effsct from ghat date, that is,01-08-82.
It is settled law that disciplinary procesdings, which could
hinder promotion of an employaqﬁsgq;:z*:io commance only
prom the date'af issuance of the charge msmo and not prior

to thate.
.

) Aypsmn .
8, As sines as the penalty period was over the
respondants considered the case of the applicant and gave
him the benefit of the re=siructuring by granting him the
higher scale of pay with effect from 01-08-1962 on & proforma
" basis and from 1983 on ° sctual . ;basis, In view of this
e L T
the applicant's coun ssl urged that the respondents obviously
found nothing adverse in respect of the applicant and thus
promoted him, Accordingly the said promotion should have
on pasis
been given eppecqéﬁroaorqufrom 1982 and aptually from 1383
instructions contained
in terms of/in the railuay buards lstter. This contention
of the applicant's counsel yas stoutly epposed by Shri
D.Francis Paul, learnad standing counssl for the rgspondants;
His contention is that when the policy of pe~structuring was
announced on 29=07-1983 the applicant was facing disciplinary
proceedings which ended in the imposition of major psnalty.
Thus the raspondentﬁ counsel ~ontends tha; the respondents
acted correctly in considering the cass of the applicant for
the

promotion only after ' period of penalty was ovar. This in

pact is the main issue’' to be determined in this case.

L | veb
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9, My attantiah has besn drgun to Pars 3.6 of

-

Railuay Boards latter No: E(D&A)92 RG6=143(A) datad
91-01-1993, governing the promotion of railway ssrvants
who apa Pacing gisciplinary proceedings. Para 3.6 reads

as undar =

"1f the disciplinary procsedings ageinst
the persen undsr suepansion'gtﬁ., for whom a
uacancy'has besn resarved, is finalised. Within |
a period of 2 ysars of the approval af the provi=-
sional panel in the case of prometions to selection
posts or at any point of time in ths case of promotion
to non-gseloction posts and if such a person is infligted
only a minor penalty, he should automaticslly be
assignad the position in the Selection pansl/enlistment
arnouncad and ha may be promoted in his turn. 1If his
junior has already been promoted before interpolation
of his mame in the sslection panel/suitsbility list, 7

. ot LA Lbmm frimimeomact o
if necesgary and his psy on promotion should bs $ixagreon

ynder ths normal rules,”

"If such'a person as gPore said is held guiity and
awerded ona of the major penalties of reduction to lower
time scals of pay/grade etc., or reduction to lower stage
in the time scals of pay, his case should be ra?errad.tb
the authority which epproved the original gelection
panel/suitability list for considerationm yhether he 1is
suitable Por promotion inspite of the panélty imposed
on him. If he is considered suitable for promotion,
his case bo dggalt with in the same mannesr as that of
a parson who is'awa;dgg a minor penalty as indiceated

sbove." (underlined Ffor emphasis)

If on! ’ the other hnd, the person concerned is
considered unsuitable for promotion, his case should
be raferrad ta the authority next above that which
approved the original selection pamel/suitability list
and that authority ghould take a final decision regarding

the suitability or otherwiss for prowotion of sucha perso—
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If he is considered suitable for promotion by

that authority, his case should then be dealt

with in the same manner as that of a parson who

is ayarded a minor penalty. If on the other hand,

he is considergd unsuitaeble far promotiom by that
authority, he should not he promoted on the basis

of his garlisr selection/earliar decision regarding’s
suitability and the vacancy reserved for him should
be carried forward for inclpsian in the pumbsr of
vascanciss Por formation af next selection panel/suita-
bility list,”

"Uhile réviquing the cases of stgpf under suspension
atc., after finalisation of the disciplinery proceedings
ageinst them, the compstent authority need not follow
the pigid fPormula laid down for the purpo =e of péémotiun
to selection posts, iewe, to allot marks under various
heads like record of segrvice stc., In such aasass the
compatent authority may take am overall decision = whether
it is for promotion to selectlon posts op non=selaction
posts = having regard to the fapts of the cass, uhethar
the pereon concernsd is suitzble Ffor promotion even
apter the conclusion of the disciplinary proceedings®.

104 - As per the above Railway Boardb letter, uhether

an amployaesfguaragd a major penalty of reduction to a
lﬂwsr‘staga in tha time scale of pay, his case should be
refarrad to thes authority. which approuafathe Qriginal
salacgtion for consideration whether helsuitable for promotian
inspite of the penalfy iﬁposad en him, If such en empioyea
is cpnsiqgred suitable for promotion he should be promotesd

in his téemtéhat is, from tha date when his junior is promoﬁed.
In ths instaent case the pegcord doss not indicate whethsr

the case of the applicant was conaidered in tarms of the

a-structur;ng polxcy dated 29-07»1983 at, any time priorp 1986,
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Consequently it would be eppropriate ¢ £ the case of
the applicant is pg-considered by the competent authority
in terms of uhat is 5§§E§%§éﬁﬁjin.para 3.6 ef the Railuey

Board® letter dt. 21v01+1953,

. Ju et 4
11. In visu of the afore stated I deam it thus

reasonable to disposs of this OA with & diraction to

the pespordents to refer the case of the applicent to the
is
competent authority for pre-consideration whether he suitable

Por promotiocn inspiie of the pemalty imposed op him., If he
i
is considered &F, suitable for promotion,he should be given
on ‘basis on : :
the gamesproforma/uith effect from 01-06-1982 and/actual basis
Prom 01-08-1583 with all consequential benefits. This ghall
be done within a period of thres months fProm the dats of

communication of this order.

12, 0A is ordered accordingly. No order as to costs.

{(A.B, Gort ;
Member (Admn,

qj}/bv‘?} ¢

Dated : The h April 1995, Deputy Registrar {Jut
(Dictated pen COurt) i .g o

I
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Copy toi=-

Divisional Railway Manager, South Central Railway, aacundarab
Division, Secunderabad.

2, Senior Divisional Personnel Officer, South Centrail Railuay,

_ Sacundsrabad Division, Secunderabad.

3. One copy to Sri. V.Rama Rao, advocate, 3-5 -926/19/A,1st floc
Main road, Himayatnagar, Hyd.29.

4, One copy to Sri. D.Francis Paul, SC for Rlys, CAT, Hyd.

5, One copy to Library, CAT, Hyd.

6. One spare copYy.
spr

Ram/ - P



g (S
’ / v
‘TYPED 8Y " CCMPARED @Y

CHECKED BY ARPPROVED BY

IN THE CENTRAL QDNINISTR T IVE TRIaUh
HYDERADAD B3 NCH

THE HON'BLE SIRT ALV.HARIDASAN: 1 MBZR(3)

THE HON'BLE 5SHRI A,B.GORTHI; MEMBIR ()

'DA‘}ED' . ﬂ‘f /(_} }Gf,\" .

,' *
~ —BROER7JUBGME NT
Mal MO/ RePNE T/ CrP N

.
-

S W f‘f‘é/a'%

Hdmltted and Interlm dira ctions
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~ . Alloued. '
isposed of with directions 2

Dismissed,

8d as withdrawn
- for default
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