IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD
AT HYDERABAD
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Betwean :-

S.Azamathulla Basha

..+ Applicant
And

1. Sr.Divisional Personnel Officer,
SCR1lys, Guntakal.

2. Sr.Divisional Operating Manager,
SC Rlys, Guntakal.

-~

3. S.pilip,

- ‘ ..+« Respondents

Counsel for the Applicant Shri G.vV.Subba Rao

Counsel for the Respondents Shri V.Rajeshwar Rao,

CORAM:

THE HON'BLE SHRI H.RAJENDRA PRASAD 3 MEMBER (A)

* &8 2.

(Crder pear Hon'ble Shri H.Rajendra Prasad, Member (a) ).
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(Order per Hon'ble Shri H.Rajendra Prasad, Member (A) ).

- -—— -
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Heard Shri G.V.Subba Rao, counsel for the applicant

end shri V.Rajeshwar Rao, counsel for the Respondents.

2. The applicant was promoted from Head Trains Clerk to

The Respondent No.3, Mr.S,Dilip, was junior tQ the applicant in

the grade of Head Trains Clerk, However, the pay of the said
Mc.Dilip was fixed at Rs.2, 000/~ whereas it was fixed at Bs.1, 900/~ in
the case of the applicant slthough the latter was senibr to him

by 3 places in the divisional seniority list. Hence this 0.A. The
applicant represented to Respondent No.l bn 3-8-24 (Page~2 of the
OA) praying for stepping up £ his pay on par with that of his
junior, The represent=tion was turned down on the ground that the
junior, Mr.Dilip, was continucusly officiating as Chief Trains
Clerk from 1.1.86 to 31«12-8%9 and that this adhoc cfficiating in
the scale of m;1600-2660 (RSRP) was duly aken into consideration
while f£ixing his pay whereas tH® applicant had not similarly

officiated in a higher scale.

3. This OA is filed with 5 praver to quash the impugned
crder {Page~7 to the 02) and direct tie raspondents to fix the pay
of the applicant on par with that of his junior, Mr.Dillp, with

conseguential benefits.

4. The applicant submits that Mr.Dilip was irregularly
promcted on 2dhoc basis ignoring his own (Applicant's) seniority

para=216 A(i) of
and such acti n cannot bz sustained in the light of/ Indian

...I3.
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Railway Establishment Manual (Vol.I), which is as under :-

216.A.Ad hoc promotion against selection and
non-selection posts -

(1)Ad hoc promotions should be avoided as far

as possible both in selection and nen-selecticn
posts, and where they are found inescapable and
have to be made in the exigency of service, they
should be resorted to only sparingly and only for
a short duration of 3 to 4 months, The adhoc hoc
promotion should be ordered only from amongst
senior most suitable staff. As a rule a junior
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5. The respondents raise the plea of limitation on the ground
as leng back as

"that the adhoc promotion given to Mr.Dilip waslin 17986. It is
contended that the case is barred by limitation because the applicant

should have claimed promotion as Chief Trains Clerk when Mr.Dilip

was given such - promotiocn.

~ The plea of limitation is not acceptable in view of the
clear merit contained in the claim of the applicant. I
' the lechnical
am not inclined to throw out this case on narrow plea of
limitation when the claim is - based on sound reasons

and jusﬁification as per rules.
6. The applicant was posted at Gooty,awéy from tﬁe Division Head
Quarters. Evidently it was not conéidered necessary to offer adhoc
promotion to the applicant because Respondent No.3 was locally
available. This action cannot be susfained. Both the officials {i.e.
the applicant and the Respondent No.3, are bornefn common division#l
gradation liét and there is nothing like Station seniority for the

Has

purpose of adhoc promotions., It

z,tﬂ, . £, , necessary for the Res-

. ed .
pondent No.2 to have duly consider the seniority of the applicant
ik
before granting adhoc promotion to Respondent No.3. Thag\was not done

b ;
makes the action.question%}e. Morecver, there is no reason why the
adhoc promotion should have continued for a _.  period much beyond
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what is . permited by rules. Hence, fixing ‘& higher pay to
' Y

the Respondent No.3 on the ground that he was regularly selected
in continuation of adhoc service has resulted in an un-intended

njustice ‘ to the applicant himself.

7. In the light of the disc&ssion in the above paras, it becgmes
necessary tp direct the Respondents to step up the pay of the appli-
cant on pér with the pay fixed in case of Mr.Diliplfrom the date

he bega .n drawing higher Fay‘than the applicant. Consequential
benefits, like arrears on account of difference in pay to be fixed
and that.actually drawn by him,éshall be calculated and disbursed

to the applicapt within 90 déys from thgﬁate of receipt of a copy
of this order. Other incidental benefits like bonus etc,also shall

be calculated and paid within 30 days thereafter.

8. Thus the 0.,A., is disposed of. No order as to costs.

____.__—JlLt) 4 ':#_fl

(H.RAJEND RASAD)

Membe )
Dated: 28th_July, 1327, ]
Dictated in Open Court. }?®74&§E147.
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O.A. 1552/94,

To

2.

3.

4.

-~y

6.

SC Rlys, Guntakal.

The

Sr.pivisional Operating Manager,

5C Rlys, Guntakal,

Cne

Cne

-—

Cne

7. One

pvm

copy to Mr.G.V,Subba Rac, Advocate, CAT.Hyd.

copy to Mr.V.Rajeswar Rao, Addl.CGSC.caT,Hyd.

hbed - 4 W AARAREYE Wha W N LR L v ey

copy to D,R.(A) CAT.Ryd.

Spare COPV.
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IN THL CENTRAL ADIINISTR:TIVE TRIBUNAL
HYLERABAL BENCH AT HYLCERABAL

e L =Y TN I‘lK.JUST CE
VICE~CHAIRMAN

ahad /

THE HON'BLE MR,H.RAJENDRZ PRASAL: M( 4)

Dateds 2% ..-’7 ~1987

GREER/JUDGMENT

M.A./R.4./C. k.o,
. in
C.ANo. | g.f?/{o\L,‘ ‘
T.A.No., - (wepe . )

.Ac}nitte' and Interim directions

Issued.

All owe

Disposed of with directions
’——'_'_'-—I__—.-.

Dismissed,.

Dismifsed ag withdrawn
Dismissec for default.

Ordexed/Re jected.

No order as to costs,
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