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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD Bﬁjﬁﬂ
AT  HYDERABAD

D.A .g-g 1550 ef 19%4

Between
¥ Abdul Ksreem sse Applicant
& nd

The General Manager,

Seuth Central Railway,

Rail Nilayam, Secundexrebad .

and two others, sen Regpendants

ﬁiiiiﬂeﬂlt‘ N L
pAVIT FILED BY THE APPLICANT

I, Abdul Kareem, son of Sri Abdul Satter, aged

45 years, working a@s Carpenter Khalasi in the wagcn WQrk-
shap, 3S®uth Lentral Hallwiy, huntu;alli. vijayawsage oo neresy

selemnly affirm and stete as follows.

1. I am the awplicent herein and as such well acqueinted |

A i

. nn'!'h the 'l"nr-fn af +h. ranb. L
24 1 have gone thraugh the counter affidauit filed by

the 3rd respondent herein o The averments made therein
2re misleading and contrery te the Tacts. It is 2 fsct

that my sen died in 1981 duextm at the @ge eof 20 years which

P R T N A e amlamdt mmd P L imem mmammdeon ? Vs Ja-nn--.‘. — ==

1 underuént%treatment'undar Dre T.R Ve Ra. at Hyderabad for

the period frem 139-5-1%81 te 8-10-19%0. rhere is ne

any enquiriad made reqarding the genuipeneag..f my sicknesse

N 1 reperted for duty with private medical certificate and 1
WEE NUT BEIMLITLVEQ TG IEEUMD uuty. In wne I%’TJ.BHV].'B Tisea ' -

by the respondents, it is stated that the records connected

Knona,
with my case sre not available and as such they ame net

wag intimated from tim to time as per my letters dated
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" notice en me and the respandents are put to strict proef re
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20-5-1981, 16-8-82, 19-4-1983, 23-5-1954 onwardafrequaéting

for drawal ef salarye. The nature ef the cnmplaiétksuffaned

-~ 1

by me was such it prevented me frem performing qy duties and

the respendents ere naot the éampetant gutharitiﬁe‘ta express

.I.r_

epinicn regarding my sicknesa as 'he hes absolutély ne know-

ledge about my s;ckness. Moreever the avarme nﬁs‘made are
witheut any basis and devoid qf any repert fr;w a cqmpetent
medical 2uthority who &s per rulas ‘had te be députed te
certify the genuineness or etherwise ef my sicknass- There
is practlcally ne facility availeble feor treating mental
illness in the Reilway Hegpital either at Vi;?yawada or
Secundlrahad. The respondentgadmittied that t%ay would have
referred the case to a mental hespital if I appraached theme
There is ne prehibition, accerding te rglag,;thgt Railway
empleyses shauld not underge private medica¥ltrgatment..
What was consideredbest in my'interest uasfedaptedvby my
family members wasx in the circumstances uf?the case and
the respandent is not the judgem of the sltggtaon.‘ Thg

'J

obcervatiens made by tha respondents are m;scnnceived and

have ne relevance te my sickness, :

3. It is submitted that i made ;gverél rep;esentationa

te the sutherities te take me te duty. 'Aé.the:e wes ne
response te any nf my representetions by.&he respendentis,
it wes represented to the Gevermment of fndia. Public Grievence
Cobinst Secrdteriate, New Delhi. It was nnly after such
repregentatien, the Gene ral Manager, South Central Railway
Secunderabad chose to r eply quoting r@ference te my repre-
sentation dated 17.4-199%93 to the Baid'Déparﬁmantthat under
Rule 732 of Railway Establishment Cadé,f{ was treated as
deemed tes have been resigﬁ@d from service with effect frem
27 A 17/19—2-1!32 issued by Euntupalli Wagen Werkshep

authoritiesg, There is no preef of havzng sl:xiﬂl gerved suc

Wy o 9;
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- the serviﬁe of the said deemed reqignatian noticé. jn the

*

absence of any request by me offering me te resiéq frem

service, there is nething like deemed resignation,

4y It is respectfully submitted that I jeined service

on 26-~4-1973 end was absorbed &s @ Carpenter Khalasi in

wagon Werkshop Guntupalli, I am ahpermanent employee of the

Railway and under Article 311(2) such erder gffdeemed ;esig-

nation is violative of the Fundamental rightse. it‘hae baen

held by the Supreme Court in AIR 1964  SC 600 ﬁot1ram Deka
' cannot tresspass upon er

Vs. General Manager NEF Railway that rules/nntxtn curtail the .

righta guarantesd under Article 3t11ef the C-ngtztutlnn. The

~ -~woma Cour t alse held in AIR 1958 SC 36 pérshutham 1al

Dingre Vs. Union ov .o
' st} =5rvant can be removed

sr dismissed from eervice without cemplymng ths pProvis.ie. -

~~ntained in Article 311. which applies bmth.te temporary
@8 wellas permanc... .. ;

- —ta

Se The action of the respondents i= in;remov;ng me
fremservice under the ephumetic term of deémad resignation

which is panal in nature involv;ng in ﬂap;riving me of my
v \ W/J'\—s&s-y‘ ?‘\4_;“_ -

oty VT Y .
Vg&.{is};r‘qﬂ =]
11vlihaod? 1t 1s therefore, submitted that the respondents

"have forthefirst time advised me %mw en 16-4-1994 that 1 was

deemed to have resigned en 17/19-2-1982.J The cause of

action acutelly srese en the notificetion issued with retros=-

T

pective effect « Any punishment inflictihg with retrespective
date is illegal. The Hen'ble Tribunal diiected me te file

a condenation deley petitien treating my date of reporting for

duty a0 vu— ..
tahdng campllance I filed & cmndmnet

delay pgt:timnwhich in feact isnot nece.sary T

- -

actien is reckened frpm the date of recqipt ef the penalty

advica »f dated 1!!#!&2&#!!2 16-5-1994 &nd it haste be treate

~= final reply frem the respendents and the De.A. is well with

t he limztatien UNOEY e
.'—\.“P the Lentral Adminis

|
]
¢
"
]
i



A : ' ; ' |
| | J )

- 4 a

’
A N L]

s

trative Tribunals Act, 198S.

| . o T
6o }t ig ' therefa; B.Athia Hon'ble Tribunael may be
plaa_sBd tie a.du;it the D«.A. and quash the ert:.!erid_atgd. _
. 16~5=1994 by declering the same as illegal, nfbitrary
anduncan gtitutional vielative of Articles 311, j{-and -
16 af the Constitution ef India and direct the respondente ]
to reinstate me intoservice with all consequentiel benefits.

¥

éolemnly affimred and

sighddbefore me an

this the 22nd day of , /¥fhiJJJL;7<Jxﬂzu(

(A

March, 1995, DEPONENT

P *** Advecates M derabaﬂ:

CvLuef.

Counsel for Applicent,
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